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Adftins.     On  memorial  for  the  relief  o^William  L^ 57 

Ainicaltural  Society.    On  bill  (S.  No.  185)  for  Che  relief  of  thb  Bartholomew  County.  97 
Alexandria  and  Washington  railroad  of  one  of  the  employes  of  the  Senate  on  account 

(»f  race.     On  resolution  to  inquire  into  the  forcible  ejection  from  the 131 

Anderaon,  trustee,  &.C.,  for  compensation  for  property  appropriated  by  the  govern- 
ment.    On  petition  of  General  Robert 25 

Arago,  relative  to  the  loss  sustained  by  officers  of  the  United  States  Coast  Survey 

ounsequent  upon  the  sinking  of  the  United  States  schooner 181 

Ashley,  administrator  of  Samuel  Holgate,  deceased.     On  petition  of  George 147 

Atkinson,  for  a  pension.    On  petition  of  Mary,  (bill  S.  No.  419) 62 

B. 

Bacbelder,  for  a  pension  to  her  children.    On  petition  of  Caroline  A. ,  (bill  S.  No.  424) .  67 

Bark  General  Berry.     On  petition  of  James  Hooper  for  compensation  for  the  loss  of 

the,  (bins.  No.  436) 74 

Barker,  for  a  pension.    On  petition  of  Elizabeth,  (bill  S.  No.  434) 72 

Bartholomew  County  Agricultural  Society.    On  the  bill  (S.*No.  168)  for  the  relief 

of  the 97 

Bell,  for  a  pension  to  Caroline  and  Margaret  Swartwout.    On  petition  of  Charles  H., 

(bill  S.  No.  344) 43 

Bcamett.     On  petition  of  citizens  of  Michigan  for  a  pension  to  George,  (bill  S.  No. 

425) 68 

KUck  Beaver,  a  Delaware  Indian.     On  petition  of 150 

ffiackistone,  for  services.     On  petition  or  William  J 22 

Rakea,  for  a  pension.     On  petition  of  William,  (bill  S.  No.  338) 37 

Blodgett,  for  increase  of  pension.     On  petition  of  Sylvanus,  (bill  S.  No.  317)  . ... .  29 

Bogy,  as  special  Indian  agent.     On  communication  of  the  Secretary  of  the  Interior 

relative  to  the  appointment  of  Lewis  V 140 

Books  donated  to  the  people  of  the  United  States.    On  joint  resolution  (S.  R.  No. 

14H)  to  remit  duties  on  certain  religious 16^ 

i   Boston  for  remission  of  duties  on  painted  glass  windows.     On  memorial  of  members 

ofthe  First  Church  Society  of 164 

BoswelL  On  petition  of  Ben'j  Cooley  and  Jas.  W.,  Qoint  resolution  S.  No.  163)-.  172 
Bourbon  county  jail,  in  Kentucky.  On  petition  of  Elizabeth  Carson  for  compensa- 
tion for  subsistence  furnished  prisoners  confined  in  the,  (bill  S.  No.  536) 120 

Kien,  for  increase  of  pension.     On  petition  of  George  T.,  (bill  S.  No.  314 ).  - 26 

Bridges  across  the  Ohio  and  Mississippi  rivers  upon  such  terms  and  conditions  as 

will  not  interfere  with  navigation.     Construction  of 168 
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BrowD»fora  pensioD.     On  petition  of  Eeh ma,  (bill  S.  No.  517) 112 

Biilfinch  and  others  owners  of  the  brig  Ocean  Belle.     On  letter  of  the  Secretary  of 

the  Treasury  in  regard  to  the  claim  of  John,  (bill  S.  No.  490) '  99 

BuUus.     On  petition  of  Oscar,  (bill  8.  No.  574) 143 

Burdett,  for  a  pension.     On  petition  of  Carrie  £.,  (bill  8.  No.  238) 73 

C. 

Caldwell,  that  interest  be  allowed  him  from  the  time  that  compensation  was  with- 
held from  him  for  his  Bervices  in  carrying  the  United  States  mail     On  petition 

of  J.  T 54 

California,  known  as  the  Gabillan  giant     On  a  resolution  concerning  a  tract  of 

land  in 101 

Cameron.     On  bill  (8.  No.  175)  granting  a  pension  to  the  minor  children  of  Lafay- 
ette    81 

Canby.     On  bill  (S.  No.  428)  for  the  relief  of  the  sureties  of  Israel  T 133 

Capehart.     On  petition  of  Charles  E.,  (bill  8.  No.  473; 92 

Carhart,  for  a  patent.     On  petition  of  Jeremiah 76 

Carson.     On  petition  of  Eliisabeth,  (8.  536) 120 

Castro.     On  bill  (8.  No.  1 62)  for  the  relief  of  the  heirs  of  Simeon 12 

Chittenden  for  a  pension.     On  petition  of  Thomas,  (bill  S.  No.  340) 39 

Coinage.     On  various  bills,  reports  and  memorials,  relative  to  international,  (bill 

8.  No. 2)7).... 117 

Colorado  Territory  as  a  State  into  the  Union.    On  various  petitions  and  resolutions 

to  admit,  (bill  8.  No.  Jl) 45,pt.l,2 

Columbia  Turnpike  Company.     On  joint  resolution,  (S.  R.  No.  73,)  for  the  relief 

of  the 153 

Constitutional  convention  of  South  Carolina,  praying  aid  to  the  Port  Royal  railroad. 

On  memorial  of  members  of  the,  (bill  8.  No.  293) 61 

Cook.     Onpetitionof  citizens  of  New  York  for  a  pension  to  Hannah,  (billS.  No.  545).  123 
Cooley  and  James  W.  Boswell.    On  petitions  of  Benjamin,  (joint  resolution  8. 

No.  J63) 172 

Cowles  for  a  pension.     On  petition  of  Sherman  H.,  (bill  S.  No.  322) 34 

Cummings  for  a  pension.     On  petition  of  W.  G. ,  (bill  S.  No.  343) 42 

Cutler.     On  petition  of  O.  N.,  (^bill  8.  No.  59i) 155 

D. 

De  Sails,  of  Charleston,  South  Carolina     On  petition  of  Sister  Xavier  and  Sister 

Mary 134 

Dickens.     On  petition  of  the  heirs  of  Asbury,  (bill  8.  No.  408) 60 

Diplomatic  service.     On  testimony  relating  to  the,  (bill  8.  No.  587) 154 

Dixon  for  a  pension.     On  petition  of  Mrs.  Annie  E.,  (bill  8.  No.  282) 17 

Dowling,  asking  the  restoration  to  him  of  certain  land  on  the  island  of  Yerba  Buena. 

On  petition  of  Thomas  H 180 

Doyle.     On  petition  of  Margaret,  (bill  8.  No.  626).., 171 

Duane.     On  petition  of  Washington  Tams,  who  is  represented  by  Richard  B 122 

Duffield,  late  marshall  of  the  United  States  for  Arizona,  for  services.    On  petition 

of  Milton  B 23 

Duties  on  certain  religious  books.     On  joint  resolution  (8.  R.  No.  148)  to  remit 163 

Duties  on  painted  glass  windows.     On  memorial  of  members  of  the  First  Church 

Society  of  Boston,  for  remission 164 

Duties  paid  on  bells  imported  by  them.    On  memorial  of  the  Protestant  Episcopal 

parish,  of  St.  Marys,  Burlington,  New  Jersey,  asking  remission  of. 165 

Duties  in  certain  cases.     On  a  draft  of  a  section  proposed  by  the  Secretary  of  the 

Treasury,  to  authorize  the  abatement,  reduction,  or  return  of 166 

Dycher  for  a  pension.     On  petition  of  Anne,  (bill  8.  No.  281) 16 

Dyer,  A.  B.,  orevet  major  general.     On  his  application  for  a  court-martial  on  the 

charge  brought  against  him  by  the  Joint  Committee  on  Ordnance 1^9 

E. 

Eckhardt  for  a  pension.    On  petition  of  Catherine,  (bill  S.  No.  549) 127 

Ellis.    On  petition  of  Cajptain  Dan.,  (bill  8.  No.  474) 93 

Employes  of  the  Patent  Office.    On  bill  (8.  No.  241)  to  pay  certain ' 15 

F. 

Fetty  for  a  pension.     On  petition  of  Mrs.  Fannie,  (bill  8.  No.  518) 113 

Finley  for  a  pension.    On  petition  of  John  H.,  (bill  8.  No.  337) 36 
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fkh  for  8  pension.       On  petition  of  Louisa,  (bill  S.  No.  359) 47 

FIcTida.    On  bill  (S.  Xo.  4^)  to  facilitate  the  settlemeDt  of  certain  prize  cases  in  the 

soaibem  district  of 12S 

Fori.   Onpetitionof  Robert,  (bill  S. No. 550) 129 

Fflmey,  Secretary  of  the  Seoate.     On  resolution  of  the  Senate  to  examiue  into  the 

gftoants  of  Hon    JT.  W 9S 

G. 

''Gftbillan  grant.'"      On  a  resolution  of  the  Senate  concerning  a  tract  of  land  in  Cali- 
fornia, known  a»  tlie '. 101 

Gather  for  a  pension         On  petition  of  Mary,  (bill  S.  No.  321 ) 3:t 

Watt  and  Moure.       On  bill  (S.  No.  356)  for  the  relief  of 87 

"Georgetown  and   \Vasbing^ton  Canal  and  Sewerage  Company.''    .On  bill  (S.  No. 

310)  to  incornon^te  the   167 

Getty.    On  petition  of  Jerome  J lite 

Glenn,  paymajiter  United  States  array.     On  bill  (S.  16^)  for  relief  of  George  E  ....  oH 

GoJdsmith  Brothers.       On  bill  (S.No.  151)  for  the  relief  of Kj 

Gwlding.     On  petition  of  Charles  N.,  (bill  S.No.251) 9t> 

Gmnt,  for  relief .      On  potition  of  Albert,  (bill  S.No.  367) 49 

Gwfflkaf.     On  memorial  of  Albert,  (billS.No.49) 77 

Gnin,    Onpetitionof  W.  A.,  (bill  8.  No.  643).. 1^6 

Gwhrie.    On  petition  of  the  governor.  State  officers,  and  citizens  of  Iowa  for  a  pen- 

siontoJames  A.,  C^ill  8.No.42U) 63 

H. 

H»lnt«id.    On  memorial  of  George  B. ,  (joint  resolution  S.  No.  128) P6 

Harris.    On  bill  ^S- No.  332)  granting  a  pension  to  John  W 53 

Heap.    On  nnemorial  of  Vice-Admiral  D.  D.  Porter  for  increa.se  of  pension  to  Mrs. 

D.P 55 

Henry,  for  a  pension.      On  petition  of  Violet,  (bill  S.  No.  634) 178 

Hifrdon,  for  a  pension.      Ou  petition  of  Charles  C,  (bill  S.  No.  521 ) 116 

Hoe,  for  a  patent.      On  petition  of  Richard  M.,  (bill  S.  No.  6:i5) 179 

Holfrate,  deceased.      On  petition  of  George  Ashley,  administrator  of  Samuel 147 

Hooper,  for  compensation  for  the  loss  of  the  bark  General  Berrv.    Ou  petition  of 

James,  (bin  S.  No.  436) \ 74 

Honse  of  Representatives,  relative  to  the  impeachment  of  Andrew  Johnson.     On 

mtssmg^  from  the 59 

Howard,  for  a  pension.     On  petition  of  Anna  M.,  (bill  S.  No.  498) 106 

Hntchins  and  J.  C.  Lamon  in  the  Yosemite  valley.     On  bill  (H.  K.  No.  1118)  to 

eonfinn  the  claims  ofJ.  M 1 185 

Hyatt.     On  petition  of  Joel Icf7 

I. 

» 

ImpeaehTnent  of  Andrew  Johnson.     On  the  message  from  the  Honsc  of  Represent- 
atives relative  to  the 59 

Interest  be  allowed  him  for  the  time  that  compensation  due  him  was  withheld.     On 
petition  of  J.F.Caldwell  that 54 

Interior,  relative  to  the  appointment  of  Lewis  V.  Bogy  as  a  special  Indian  agent. 
On  comuiunication  of  the  Secretary  of  the v..  140 

Interior  Department  with  stationery.  On  testimony  relating  to  the  letting  of  con- 
tracts  for  supplying  the  (joint  resolution  S.  R.  No.  175) 168 

Intematioital  coinage.  On  various  bills,  reports,  and  memorials  relative  to  an, 
(bill  S.No. 217) ir 

lotemational  Maritime  Exhibition,  to  be  held  at  Havre.  On  communication  from 
tbe  Secretary  of  State  relative  to  the  representation  of  the  United  States  at  the, 
(joint  resolation  8.  No.  89) 
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Jackson,  for  a  pension.     On  petition  of  James,  (bill  S.  No.  423) 66 

Jamison,  for  a  pension.     On  petition  of  Eveline,  (bill  S.  No  427) 69 

Jame^own.     On  petition  of  the  New  York  and  Virginia  Steamship  Company  for 

compensation  for  the  destruction  of  steamships  Yorktown  and 8 

Jcwnp,  postmaster  at  York,  Pa.     On  bill  (H.  R.  No.  SGI)  for  the  relief  of  Jonathan  100 

Joiinson,  for  a  pension.     On  petition  of  Lucinda  R  ,  (bill  S.No. 5U0) 108, 

Jones,  for  a  patent.     On  petition  of  Mrs.  M.  M. ,  (H.  R.  No.  780) 7o 
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K. 

No. 

Kelly,  for  a  pension.     On  petition  of  Ann,  (bill  S.  No.  291) 18 

Kelly,  for  a  pension.     On  petition  of  Michael,  (bill  S.  No.  323) 35 

Kiug.     On  joint  resolution  (H.  R.  256)  for  the  relief  of  Martha  E 176 

L. 

Ladovich,  praying  compensation  for  the  steamer  Diana.    On  petition  of  M.  N 149 

Lamon,  in  the  Yosemite  valley.    On  bill  to  confirm  the  claims  of  J.  M.  Hatchins 

and  J.C,  (billH.R.No.  I1J8) 185 

Land  within  United  States  survey  No.  3217,  in  the  State  of  Missouri.     On  bill  (S. 

No.  166)  for  the  relief  of  the  owners  of  the 6 

Lane,  for  compensation  for  property  destroyed  in  Mississippi.  On  petition  of  Mary  C .  151 
Laurie,  for  compensation  for  property  appropriated  by  the  government.     On  peti- 
tion of  Margaret  A 21 

Lenker,  for  a  pension.     On  petition  of  Rosa,  (bill  S.  No.  391 ) 50 

Levy.     On  petition  of  Jonas  P 183 

Lewis,  administratrix  of  £.  Lewis,  deceased.     On  petition  of  Minerva 148 

Lock  wood.     On  petition  ofE 1:^7 

Lynch,  for  increase  of  pension.     On  petition  of  Oeorge,  (bill  S.  No.  320) : 32 

M. 

Mails  of  the  United  States.    On  joint  resolution  (S.  No.  53)  for  the  relief  of  Leonard 

J.  Smith  for  carrying  the 14 

Maryland.   On  credentials  of  Hon.  Philip  F.  Thomas,  senator  elect  from 5 

McGarahan.     On  bill  (H.  R.  No.  65)  for  the  relief  of  William 146 

McGrorty,  for  a  pension.     On  petition  of  Bridpjet  W.,  (bill  S.  No.  319) 31 

Mc Murray,  for  a  pension.     On  petition  of  Mrs.  Jane,  (bill  S.  No.  546) 124 

Meeker.     On  petition  of  Rebecca  C,  (bill  S.  No.  597) 158 

Michigan,  for  a  pension  to  George  Bennett.     On  petition  of  citizens  of,  (bill  S.  No. 

425) 68 

Miller,  for  a  patent.     On  petition  of  Samuel  N. ,  ( bill  S.  No.  454 ) 79 

Miller,  for  a  pension.     On  petition  of  Elizabeth  J. ,  ( bill  S.  No.  457) 84 

Mitchell,  for  a  pension.     On  petition  of  Marquis  D.  L.,  (bill  S.  No.  315) 27 

Minnesota,   fur  passage  of  laws   granting  lauds  to  that  State    for  a  university. 

On  the  memorial  of  the  governor  of,  (bill  S.  No.  555) 132 

Molin.     On  bill  (S.  No.  o33)  for  the  relief  of  Julia  M 46 

Montana.     On  petition  of  Stephen  G.,  (bill  S.  No.  553) 130 

Moore.     On  petition  of  Emma  M 110 

Moore,  for  a  pension.     On  petition  of  Emma  M.,  (bill  S.  No.  519) 114 

Moore.     On  petion  of  Clara •-.... 142 

Mulligan.     On  bill  (H.  R.  No.  1 129)  for  the  relief  of  the  widow  of  Colonel 136 

Murphy,  a  mail  contractor,  for  relief.     On  petition  of  William  H.,  (bill  S.  No.  253).  10 

N. 

Narcom,  for  compensation  for  property  destroyed  at  Edenton,  N.  C.     On  petition  of 

James 152 

Navy  yards  of  the  United  States.     On  a  resolution  authorizing  the  Committee  on 

Naval  Affairs  to  inquire  into  the  organization  of  the 44 

Newell.     On  petition  of  Henry 141 

New  York  abd  Virginia  Steamship  Company,  for  compensation  for  destruction  of 

the  steamers  Yorktown  and  Jamestown.     On  petition  of 8 

New  York  cavalry  volunteers,  for  relief.     On  memorial  of  the  enlisted  men  of  the 

2Ist 24 

New  York,  for  a  pension  to  Hannah  Cook.     On  petition  of  citizens  of,  (bill  S.  No. 

545) 123 

Nobles.     On  bill  (8.  No.  232)  for  a  pension  to  Henrietta 82 

Noteware.   On  bill  (S.  No.  257)  for  the  relief  of  Clement  T.  Rice  and  Chaney  N 161 

Nugent,  for  a  pension.     On  petition  of  Sylvester,  (bill  S.  No.  456) 83 

•  o. 

Ocean  Belle.     On  letter  of  the  Secretary  of  the  Treasury  in  regard  to  claims  of  the 

owners  of  the  brig,  (bill  S.  No.  4%) 99 

Ordnance  Department.     On  testimony  and  papers  relating  to  the  purchases,  con- 
tracts, and  experiments  of  the 173 

Otis.     On  bill  (S.  No.  279)  for  the  relief  of  Wm.  Henry 80 

O'Neill.     On  petition  of  Charles  C,  (bill  S  No.477) 95 

Overless,  for  a  pension.     On  petition  of  Susan,  (bill  S.  No.  383) 52 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  17,  1867.— Ordered  to  be  printed. 


Mr.  Shbrma.n  made  the  foUowiDg 

REPORT 

(To  accompany  Bill  S.  207.) 

The  Committee  on  Finauce,  to  whom  was  referred  so  much  of  the  President's 
message  as  relates  to  the  public  debt,  and  the  report  of  the  Secretary  of  the 
Treasury  on  the  state  of  the  finances,  is  called  upon  to  report  upon  three  im- 
portant subjects  necessarily  connected  with  each  other : 

First.  The  funding  of  the  public  debt,  and,  as  an  incident  to  it,  the  redemption 
of  the  bonds  commonly  known  as  the  five-twenty  bonds  ; 

Second.  The  taxation.  State  and  national,  of  the  public  securities ;  and 

Third.  The  redemption  and  conversion  of  the  United  States  notes  or  legal- 
tender  currency. 

Questions  are  presented  in  regard  to  each  of  these  the  solution  of  which  ought 
not  to  be  delayed.  There  are  disputes  as  to  the  mode  of  the  payment  of  the 
public  debt  seriously  affecting  the  public  credit ;  there  is  wide-spread  complaint 
as  to  the  exemption  of  public  securities  from  taxation ;  and  the  evils  of  a  depre- 
ciated and  unconvertible  currency  are  so  manifest,  both  in  public  and  private 
business,  that  the  early  attention  of  Congn^ss  is  properly  called  to  them  by  the 
executive  authorities. 

It  should  be  the  effort  of  Congress  not  merely  to  declare  and  obey  the  exist- 
ing law,  but  to  adopt  a  comprehensive  policy  that  will  preserve  the  public  faith, 
restore  confidence  to  the  people,  stability  to  our  business  interests,  and  yet  will 
appeal  to  the  sense  of  justice  of  our  constituents  if  it  is  unhappily  drawn  into 
the  arena  of  party  politics.  Financial  matters  ought  not  to  be  in  any  sense  par- 
tisan, but  they  may  oecome  so.  Unless  Congress  can  adopt  a  policy  meeting  all 
the  requisites  named,  the  contest  on  these  most  delicate  and  difficult  questions 
may  be  transferred  to  the  hustings,  where  the  heat  of  party  strife  may  lead  to 
daogerotis  results. 

It  is  impossible  to  overstate  the  importance  of  these  questions.  Next  to  the 
existence  of  government  itself,  and  the  security  of  personal  rights,  come  the 
protection  of  property,  the  preservation  of  the  public  credit,  the  adjustment  of 
taxes,  and  the  regulation  of  the  currency.  Nearly  all  the  legislation  of  peace 
18  the  l^islation  of  finance.  The  action  of  Congress  on  these  subjects  affects  the 
value  of  all  property  in  the  United  States ;  the  reward  of  all  labor ;  the  income 
of  the  rich ;  the  wages  of  the  poor ;  the  pension  of  the  widow ;  the  enterprise  and 
industry  of  all  classes  of  our  people,  and  thus  touches  the  home  and  heart  of 
every  person  in  the  United  States.  Therefore,  in  reporting  upon  these  questions, 
your  committee  appeal  to  the  generous  forbearance  of  each  Senator  not  to  con- 
demn until  he  is  convinced,  to  criticise  with  kindness,  and  to  lend  us  the  aid  of 
his  intellect  and  experience  in  making  the  measure  proposed  such  a  one  as  will 
implish  the  great  objects  we  all  have  in  view. 
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STATEMENT  OF  THE  PUBLIC  DEBT. 


Before  examining  the  several  provisions  of  the  bill,  your  committee  beg  leave 
to  state  the  present  condition  of  the  public  debt.  It  consists  of  numerous  forms 
of  public  securities,  nearly  all  of  which  grew  out  of  the  urgent  necessities  of 
the  late  war.  The  calls  for  money  to  maintain  the  army  and  navy  were  so 
imperative  that  many  different  form ^^  of  loan  were  resorted  to,  and,  as  a  means 
to  enable  the  government  to  reach  the  resources  of  the  people,  a  currency  was 
improvised.  This  currency  now  forms  a  part  of  the  public  debt,  and  being  a 
legal  tender  in  the  payment  of  debts,  is  in  the  nature  of  a  compulsory  loan, 
without  interest.  It  has  proved  so  convenient  a  currency  that,  aside  from  the 
advantage  the  government  derives  from  it  by  the  saving  of  interest,  it  has  been 
and  now  is  of  great  importance  in  promoting  enterprise  and  the  exchange  of 
domestic  products.  It  only  remains,  either  by  reducing  the  amount  or  by  other 
means  of  increasing  its  value  to  the  standard  of  gold,  to  make  it  not  only  the 
most  favorable  form  of  loan,  but  the  best  national  currency  yet  devised.  During 
the  war  the  residue  of  the  public  debt  could  only  be  contracted  at  high  rates  of 
interest  and  upon  onerous  conditions,  caused  by  the  uncertainty  of  our  ultimate 
Buccess,  and  by  the  efforts  of  a  portion  of  our  people  to  depreciate  the  public 
credit.  For  this  reason  those  who  were  charged  with  the  national  finances  con- 
stantly kept  in  view  the  principle  of  "  redeemability  "  of  the  principal  of  the 
debt  within  a  short  time,  with  the  confident  expectation  that  the  close  of  the 
war  and  the  success  of  the  national  cause  would  enable  us  to  redeem  it  by 
a  loan  on  more  favorable  terms.  The  necepsity  of  funding  the  public  debt,  as 
Boon  as  possible  after  the  war  closed,  into  one  clearly  defined  loan,  at  as  low 
a  rate  of  interest  as  possible,  has  been  conceded  by  every  one.  The  only 
questions  are  as  to  the  most  favorable  time  and  manner. 

When  this  subject  was  under  discussion,  a  year  or  two  ago,  two  chief  difficul- 
ties were  alleged  to  lie  in  the  way.  One  was  the  compound-interest  notes,  now 
either  paid  off  or  provided  for ;  the  other  was  the  option  of  the  holders  of  the 
three-year  seven-thirty  notes  to  demand  payment  in  money,  or  to  convert  them, 
at  their  maturity,  into  five-twenty  bonds.  These  are  now  either  converted 
or  in  such  a  state  of  conversion,  that,  for  our  purposes,  we  may  estimate  the 
S285,587,100  of  seven-thirty  notes  now  outstanding  as  a  part  of  our  five-twenty 
bonds,  into  which  it  is  the  option,  the  interest,  and,  no  doubt,  the  purpose  of 
the  holders  to  convert  them. 

Our  public  debt  is  stated  thus  ; 

Statement  of  the  public  debt  of  the  United  Slates  on  December  1,  1867. 

DEBT   BEARING    COIN    INTEREST. 

5  percent,  bonds,  ten-forties, and  old  fives.  $205,-532,850  00 

6  per  cent,  bonds  of  18G7  and  1868. . .         14,690,941  80 

6  per  cent,  bonds,  1881 282,731,550  00 

6  percent.  5  20  bonds 1,324,412,550  00 

Navy  pension  fund 13,000,000  00 


31,840,267,891  80 


DEBT  BEARING  CURRENCY  INTEREST. 

6  per  cent,  bonds 18,601,000  00 

3year  compound  interest  notes 62,249  360  00 

3-year  7-30  notes 285,587,100  00 

3  per  cent,  certificates 12,855,000  00 


379,292,460  00 


THE   PUBLIC    DEBT 
MATURED  DEBT  NOT  PRESENTED  FOR  PAYMENT. 

3-yeAr  7-30  notes,  due  August  15, 1867  82,855,400  00 
Compound  iDterest  notes,  ms^tured  June 
10,  July  15,  August  15,  and  Octo- 
ber 15.  1867 7,065,750  00 

Bonds,  Texas  indemnity 260,000  00 

Treasury  notes,  acts  July  17, 1861,  and 

prior  thereto 163,011  64 

Bonds,  April  15.  1842 54,061  64 

Treasury  notes,  March  3, 1863 868,240  00  • 

Temporary  loan 2,880,900  55 

Certtficatea  of  indebtedness 31,000  00 


$14,178,363  83 


DEBT  BEARING  NO  INTEREST. 


United  States  notes $356,212,473  00 

Fractional  currency 30,929,984  05 

Gold  certificates  of  deposit 18,401,400  00 


405,543,857  05 


Total  debt 2,639,382,572  68 

Amount  in  treasury,  coin 100.690,645  69 

Amount  in  treasury,  currency . .  37,486.175  24 

138,176,820  93 

Amount  of  debt  less  ca^h  in  treasury 2,501,205,751  75 


HUGH  McCULLOCH, 
Secretary  of  the  Treasury. 

« 
A  portion  of  this  debt  may  be  dismissed  from  our  view.     The  bonds  commonly 
known  as  the  long  bonds  of  1881,  $282,731,520,  were  negotiated  on  the  gold 
basis,  and  are  neither  redeemable  nor  payable  until  1881.     The  ten-forty  bonds, 
about  8200,000,000,  also  are  neither  payable  nor  redeemable  until   1874,  and 
both  principal  and  interest  are  payable  in  gold.     The  smaller  items  of  debt, 
amonoting  to  $122,574,675,  will  be  paid  from  the  funds  on  hand  or  current 
receipts,  and  may  be  dismissed  from  our  consideration.     This  leaves  the  five- 
twenty  bonds,  including  with  them  the  seven-thirties,  in  the  aggregate  amount- 
ing to  $1,610,000,000,  which,  with  legal  tenders  and  fractional  currency,  amount- 
ing to  $387,142,457,  comprises  the  body  of   the  public  debt  of  the  United 
States.     A  large  portion  of  this  debt  is  now  redeemable  at  the  pleasure  of 
the  United  States,  and  the  whole  of  it  will  become  so  in  a  comparatively  short 
time.     Your  committee  are  of  the  opinion  that  now  is  the  time  to  provide  for 
the  redemption  of  these  bonds,  as  they  become  redeemable,  by  a  new  loan 
<m  more  favorable  terms  to  the  United  States,  and  also  to  secure  to  the  holder 
of  the  United   States  notes,  as  soon  as  practicable,  their  full  value  in  gold. 
Bach  a  currency,  convertible  into  gold,  with  a  public  debt  bearing  as  low  a 
rate  of  interest  as  practicable,  with  the  right  again  to  redeem  the  principal 
vben  more  favorable  terms  can  be  had,  with  a  moderate  provision  to  diminish 
the  principal  annually,   supported  by  a  system  of  taxes  levied  as  far  as  prac- 
ticable on  imported  goods,  luxuries,  and  incomes — these  arc   the  elements  of  a 
financial  .system  which  your  committee  seek  to  establish. 
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UNLIUUIDATISD   DEBT. 


Before  examining  the  precise  terms  of  this  debt,  and  the  meaeures  proposed 
by  your  committee,  it  is  proper  to  inquire  whether  this  comprises  the  whole  of 
the  public  debt.  It  is  sometimes  asserted  that  an  unliquidated  debt  of  a  vast 
and  uncertain  amount  exists,  not  included  in  the  statement  of  the  public  debt. 
Upon  this  point  the  most  vague  and  indefinite  opinions  prevail,  not  only  in  this 
country,  but  in  Europe.  Nothing  can  have  a  more  injurious  effect  upon  the 
public  credit  than  the  supposed  existence  and  concealment  of  any  portion  of  the 
debt.  No  comprehensive  financial  policy  can  be  adopted  that  does  not  embrace 
every  portion  of  it..  Your  committee  have  therefore  sought  to  ascertain  the 
extent  nnd  amount  of  unadjusted  claims  likely  to  be  established  against  the 
government.  The  amount  of  claims  pending  arising  under  existing  law,  and 
likely  to  be  allowed  by  the  proper  accounting  ofiicers,  is  less  than  $40,000,000, 
and  these  will  be  scattered  through  several  years,  and  will  be  paid  out  of  funds 
already  or  hereafter  to  be  appropriated  from  current  receipts.  This  is  exclusive 
of  bounties  under  the  act  of  the  last  Congress,  the  estimated  amount  of  which, 
yet  to  be  paid,  is  $45,000,000.  These  are  estimated  for  as  a  part  of  the  cur- 
rent expenditure,  thus  swelling  .the  estimates  for  the  current  and  next  fiscal 
year  far  beyond  the  sums  needed  for  the  annual  current  expenses  for  the  year. 
And  so,  since  the  war,  large  sums,  amounting  to  over  $200,000,000,  properly 
chargeable  as  a  part  of  the  public  debt,  have  been  paid  from  the  cun-ent  re- 
ceipts as  a  part  of  the  current  expenditure,  and  this  sum  should  properly  be 
added  to  the  $267,000,000  of  the  liquidated  debt  paid  since  the  1st  of  August, 
1865.  A  more  detailed  statement  of  the  unliquidated  debt  will  be  submitted  to 
the  Senate  at  a  later  period  of  the  session ;  but  for  present  purposes  this  debt 
may  be  regarded  as  a  part  of  the  current  expenditure,  and  need  not  be  consid- 
ered in  any  plan  funding  the  public  debt,  and  will  depend  entirely  upon  the  future 
action  of  Congress.  This  fact  will  restrain  Congress  from  adopting  principles 
which  will  swell  its  amount.  Every  new  bounty  bill,  every  new  railroad 
subsidy,  every  new  and  unusual  expenditure  for  internal  improvement,  every 
new  principle  adopted  in  the  settlement  of  claims  growing  out  of  the  war  will 
involve  new  taxes  or  new  loans.  Therefore,  as  an  incident  to  every  such  meas- 
ure, there  should  be  a  new  tax  levied  or  a  new  loan  made.  The  vague  and 
indefinite  appropriations  of  money  by  Congi*ess,  growing  out  of  the  vast  ex- 
penditure during  the  war,  can  no  longer  be  continued  without  the  utter  des- 
truction of  the  national  credit,  or  such  an  increase  of  our  taxes  as  willbnng 
back  to  these  halls  new  faces  and  new  names.  It  is  idle  to  disguise  the  fact 
that  the  increase  of  our  extraordinary  expenses  and  the  weigbt  of  taxes  have 
alarmed  the  people. 

THE    FIVE-TWENTY    BONDS. 

Dismissing  the  unliquidated  debt  as  depending  entirely  upon  the  future  pru- 
dence of  Congress,  we  come  to  consider  the  present  condition  of  the  five-twenty 
loans. 

As  all  of  these  are  of  the  same  legal  character,  differing  only  in  their  dales  and 
time  of  redeemability,  it  will  only  be  necessary  to  examine  the  laws  under  which 
the  original  bonds  were  issued.  These  bonds  were  issued  under  the  act  of  Con- 
gress passed  February  25, 1862,  entitled  "An  act  to  authorize  the  issue  of  United 
States  notes,  and  for  the  redemption  or  funding  thereof,  and  for  funding  the  float- 
ing debt  of  the  United  States." 

The  notes  to  be  issued  are  provided  for  by  the  first  section,  and  were  limited 
to  the  sum  of  one  hundred  and  fifty  millions  of  dollars,  fifty  millions  of  which 
were  to  be  exchanged  for  that  amount  of  what  were  known  as  demand  notes. 
These  new  notes  were  declared  to  "  be  receivable  in  payment  of  all  taxes,  inter- 
nal duties,  excises,  debts,  and  demands  of  every  kind  due  to  the  United  States, 
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except  doties  on  imports,  and  of  all  claims  and  demands  against  the  United  States 
of  ercry  kind  whatsoever,  except  for  interest  upon  bonds  and  notes,  which  shall 
be  paid  in  coin,  and  shall  be  lawful  monej  and  a  legal  tender  in  payment  of  all 
debts,  public  and  private,  within  the  United  States,  except  duties  on  imports  and 
iaterest  as  aforesaid." 

This  act  does  not  rest  the  value  of  these  notes  solel  j  upon  the  clauses  making 
them  a  legal  tender,  and  receivable  for  all  public  dues,  but  it  further  provides  as 
an  additional  and  the  highest  inducement  for  the  people  to  take  them  that  the 
bolder  of  any  of  them  may  deposit  them  with  the  Treasurer  of  the  United  States, 
and  ••  shall  receive  in  exchange  therefor  duplicate  certificates  of  deposit,  one  of 
which  may  be  transmitted  to  the  Secretary  of  the  Treasury,  who  shall  thereupon 
issoe  to  the  holder  an  equal  amount  of  bonds  of  the  United  States,  coupon  or 
registered,  as  may  by  said  holder  be  desired,  bearing  interest  at  the  rate  of  six 
per  centum  per  annum,  payable  semi-annually,  and  redeemable  at  the  pleasure 
of  the  United  States  after  five  years,  and  payable  twenty  years  after  the  date 
thereof."  Thus  these  notes  were  invested  with  every  possible  seem  ity  and  value 
that  could  be  given  to  them,  except  only  that  the  holder  could  not  demand  their 
payment  in  coin.  In  lieu  of  such  payment,  the  holder  had  the  right  to  pay  them 
for  taxes,  and  for  all  public  or  private  debts,  and  coin  not  being  attainable,  he 
might  demand  for  them  at  their  face  the  highest  form  of  national  security  with 
interest  at  six  per  centum,  payable  in  coin.  The  second  section  of  this  act  pro- 
vides **  that  to  enable  the  Secretary  of  the  Treasury  to  fund  the  treasury  notes 
and  floating  debt  of  the  United  States,  he  is  hereby  authorized  to  issue  on  the 
credit  of  the  United  States  coupon  bonds  or  registered  bonds  to  an  amount  not 
exceeding  $500,000,000,  redeemable  at  the  pleasure  of  the  United  States  after 
five  years,  and  payable  twenty  years  from  date,  and  bearing  interest  at  the  rate 
of  .*ix  per  cent,  per  annum,  payable  semi-annually. 

On  the  11th  of  July,  1862,  before  any  of  the  five-twenty  bonds  were  nego- 
tiated. Congress  authorized  the  further  issue  of  Si  50,000,000  of  the  United  States 
notes,  with  a  like  provision  to  convert  them  into  bonds  at  par. 

On  the  3d  of  March,  1863,  befi)re  any  considerable  amount  of  the  five-twenty 
bonds  were  negotiated.  Congress  authorized  the  further  issues  of  $150,000,000 
United  States  notes,  and  by  the  same  act  provided  that  the  holders  of  United 
Stated  notes  issued  under  and  by  virtue  of  said  acts,  shall  present  the  same  for  the 
purpose  of  exchanging  the  same  for  bonds,  as  therein  provided,  on  or  before  the 
1st  day  of  July,  1863,  and  thereafter  the  right  so  to  exchange  the  same  shall 
cease  and  determine.  The  same  act  provides  for  the  issue  of  8400,000,000  of 
treasury  notes,  bearing  interest  at  six  per  cent.,  which  "  for  their  face  excluding 
interest,"  were  made  "  a  legal  tender  to  the  same  extent  of  the  United  States 
notes."  This  act  provides  "  that  the  interest  on  said  treasury  notes,  and  on 
certificates  of  indebtedness  and  deposit,  shall  be  paid  in  lawful  money."  Nothing 
is  said  in  this  act  as  to  how  the  principal  was  payable,  but  all  have  been  re- 
deemed in  lawful  money. 

After  these  acts  took  efiect  the  five-twenty  bonds  were  negotiated.  These 
several  acta  form  the  contract  under  which  they  were  issued.  No  subsequent 
act  of  Congress  can  vary  that  contract  without  the  consent  of  the  holder  of  the 
bond,  and  the  contract  muet  be  construed  according  to  the  intention  of  the  par- 
ties at  the  time,  gathered  from  the  words  of  these  laws,  and  from  the  previous 
oonstmction  put  by  the  government  upon  similar  words,  and  from  the  authorized 
declarations  of  the  agents  of  the  government  in  negotiating  the  bonds.  Your 
committee  may  go  a  step  further,  and  say  that  as  there  is  no  court  high  enough 
K)git  in  judgment  upon  the  acts  of  the  government  to  its  public  creditors,  those 
who  act  for  the  government  are  bound  in  honor  to  observe  the  strictest  faith. 
In  dealing  with  this  question,  Congress  does  not  act  as  the  mere  judge  or  jury 
confined  by  the  written  law.  We  are  chancellors  to  administer  equity,  or 
rather  we  are  arbitrators,  chosen  by  the  people  of  the  United  btates,  both  debtor 
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and  creditor,  aud  are  under  the  hig;he3t  obligation  to  do  what  is  just  and  right. 
There  is  no  appeal  from  our  decision,  and  no  power  can  reverse  our  judgment, 
except  that  popular  opinion  which,  sooner  or  later,  in  a  republican  government 
becomes  the  established  law. 

In  construing  this  contract  no  pressure  of  necessity  should  induce  us  to 
violate  any  provisions  of  it,  even  if  its  execution  is  difficult  or  its  terms  hard. 
Public  credit  is  the  most  sacred  property  of  a  nation;  its  reliance  in  war  or 
danger  which,  once  impaired  or  tarnished,  entails  upon  the  nation  an  irreparable 
loss.  The  government  of  the  United  States  have  always  faithfully  observed 
its  promises  to  the  public  creditors,  and  will  not  now  sanction  any  violation  of 
tliem;  but  justice  to  its  people  who  must,  from  their  earnings  and  by  taxes, 
make  good  these  promises,  demand  that  we  should  not  impose  burdens  upon 
them  not  required  by  a  fair  construction  of  public  engagements. 

ARE   THKV    REDEEMABLE    LX    LEGAL   TE.XDKR    NOTES? 

The  question  now  arises  whether  these  five- twenty  bonds  are  red«.'emable  at 
the  expiration  of  five  years  from  their  date  in  any  other  money  than  the  coin 
of  the  United  States  1 

If  this  question  rested  solely  upon  the  act  of  February  25,  1862,  and  the 
bonds  had  been  negotiated  under  that  act  alone,  it  would  be  manifestly  a  breach 
of  faith  to  redeem  the  bonds  with  the  present  United  States  notes.  They  are 
very  different  from  the  first  legal-tender  notes,  which,  from  the  limited  amount 
authorized,  and  the  privilege  to  convert  them  into  bonds,  could  not  have  had  a 
less  market  value  than  the  bonds.  But  it  was  found  that  with  siich  restrictions 
upon  the  notes  the  bonds  could  not  be  negotiated,  and  it  became  necessary  to 
depreciate  the  notes  in  order  to  create  a  market  for  the  bonds.  The  limit  of 
notes  was  trebled  and  the  right  to  convert  them  taken  away.  The  amount  of 
United  States  notes  in  circulation  when  the  bonds  were  negotiated  was  equal  to 
the  amount  now  outstanding,  so  that  the  question  aiises  whether  by  the  terms 
of  these  several  acts  the  bonds  may  be  redeemed  with  notes  of  the  precise  char- 
acter paid  for  the  bonds  when  negotiated  by  the  United  States. 

The  law  does  not  expressly  provide  that  the  principal  is  payable  in  coin,  but 
does  provide  that  the  intercut  *'  shall  be  paid  in  coii\,"  thus  rai&ing  the  implica- 
tion that  the  principal  may  not  be. 

To  meet  this  implication  it  is  shown  that  by  the  established  policy  of  the 
government  the  principal  of  the  public  debt  has  always  been  paid  in  coin  with- 
out any  stipulation  to  that  effect.  Your  committee  have  examined,  the  various 
loan  acts  of  the  United  States,  and  find  no  express  stipulation  to  pay  in  coin  ; 
but  coin  has  always  been  paid,  not  only  for  the  interest,  but  for  the  principal — 
both  funded  and  unfunded — both  for  bonds  and  treasury  notcj?.  This  estab- 
lishes the  presumption  that  all  public  debts  are  payable  in  coin,  unless  the  law 
under  which  they  are  issued  expressly  provides  that  they  may  be  paid  in  a  dif- 
ferent mode ;  and  this  stipulation  must  be  made  before  the  loan  is  negotiated. 

The  act  under  which  the  five-twenty  bonds  were  issued  also  provides  for  the 
issue  of  United  States  notes,  and  declares  that  these  notes  •*  shall  be  lawful 
money  and  a  legal  tender  in  payment  of  all  debts  public  or  private.*'  These 
notes  were  issued  to  an  amount  of  $400,000,000  before  the  bonds  were  nego- 
tiated. It  is  claimed  that  this  provision  negatives  the  implication  drawn  from  the 
payment  of  previous  loans  in  coin,  especially  as  when  previous  loans  were  made 
and  paid  no  other  kind  of  money  existed,  or  could  have  been  contemplated. 

It  is  said,  however,  that  the  distinguished  Secretary  cf  the  Treasury  who^ 
negotiated  the  five-twenty  loan  gave  a  construction  to  this  act  at  the  time  the 
loan  was  offered ;  that  this  was  announced  to  the  people,  and  upon  the  faith  of 
this  the  loan  was  taken.     Your  committee  can  find  no  official  declaration  made 
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hj  tbe  Secretary  on  this  subject  until  after  the  loan  was  negotiated.     On  tho 
ISth  of  May,  1864,  he  writes  to  Mr.  Hooper  that : 

"  It  has  been  the  constant  usage  of  the  department  to  redeem  all  coupon  and 
registered  bonds  forming  part  of  the  funded  or  permanent  debt  of  the  United 
Slates  in  coin,  and  this  usage  has  not  been  deviated  from  during  my  administra- 
tion of  it«  affairs. 

**The  five- twenty  sixes  being  payable  twenty  years  from  date,  though  re- 
deemable after  five  years,  are  considered  as  belonging  to  the  funded  or  perma- 
nent debtf  and  so  also  ai*e  the  twenty-year  sixes,  into  which  the  three-year 
geven-thirty  notes  are  convertible.  These  bonds,  therefore,  according  to  the 
Q^age  of  the  government,  are  payable  in  coin." 

It  is  claimed  that  this  language,  used  long  after  the  bonds  were  negotiated, 
cannot  show  the  understanding  of  the  parties  when  the  bonds  were  taken,  and 
that  it  does  not  amount  to  a  construction  of  the  law,  but  that  it  simply  affirms 
an  admitted  fact  that  the  usage  of  the  government  had  been  to  pay  all  its  bonds 
in  coin.  The  same  declaration  might  have  been  made  as  to  all  issues  of  treasury 
notes,  compound  interest  notes,  or  certificates  of  indebtedness,  all  of  which  are 
DOW  paid  in  lawful  money.  Again,  it  is  said  that  the  agent  employed  by  the 
Secretary  did,  in  his  advertisement,  affirm  that  the  principal  and  interest  was 
payable  in  coin ;  that  this  construction  was  acquiesced  in  by  Congress,  and  induced 
thousands  to  take  these  bonds  who  would  not  otherwise  have  done  so.  To  this  it 
is  replied  that  such  a  promise  is  not  in  accordance  with  the  plain  language  of 
the  law,  and  is  not  a  binding  construction  of  the  law.  No  doubt  the  agent  sup- 
posed that  before  the  five  years  expired  specie  payments  would  be  resumed.  No 
one  supposed  that  two  years  after  the  war  was  over  greenbacks  would  still  be 
depreciated.  The  advertisement  was  a  supposition  of  a  state  of  facts  to  occur 
five  years  afterwards,  rather  than  a  legal  construction  of  a  public  law  accessible 
to  all  men. 

And  it  is  contended  that,  conceding  that  the  agents  of  the  government  con- 
strued the  law  as  binding  the  United  States  to  pay  the  principal  of  this  debt  in 
coin,  yet  that  this  construction  was  not  so  generally  acquiesced  in  and  adopted 
by  both  parties  to  the  contract  as  to  create  a  moral  obligation  which  the  United 
States  is  bound  to  execute  to  preserve  its  faith.  Is  it  true  that  this  construc- 
tion waft  so  generally  admitted  as  to  make  it  a  part  of  the  contract?  Congress 
nniformly  refused  to  declare  this  construction  as  to  the  five-twenty  bonds,  but 
did  do  6o  as  to  the  ten-forty  bonds.  And  it  is  a  further  and  very  significant  fact 
that  every  State  in  the  Union,  with,  perhaps,  the  exception  of  Massachusetts, 
put  a  different  constraction  on  this  act.  Every  State  had  a  public  debt.  It 
stood  in  precisely  the  same  position  as  the  national  debt.  Its  bonds  had  uni- 
formly been  paid,  principal  and  interest,  in  coin,  and  yet  under  the  law  they  held 
that  their  public  faith  was  complied  with  when  they  paid  either  principal  or  in- 
iere>«t  in  legal-tender  notes,  and  this  construction  was  acqi)iesced  in  by  their 
creditors.  So  with  corporations  and  private  citizens  who  had  contracted  debts 
which  by  law  and  custoiii  had  been  previously  paid  in  coin  considered  them- 
selves, and  were  released  by  payment  in  legal  tenders.  Now,  by  a  well-estab- 
lished principle  of  the  law  of  contracts,  when  it  is  sought  to  vary  the  meaning  of 
the  words  of  a  contract  by  a  cotemporaneous  construction,  it  must  be  shown  that 
both  parties  acquiesced  in  it,  and  understood  and  acted  upon  it  in  precisely 
the  same  sense,  otherwise  the  words  of  the  contract  must  govern.  When  a  gen- 
eral rule  is  laid  down,  and  an  exception  is  made,  it  implies  that  there  are  no  other 
exceptions. 

Duties  on  imported  goods  and  interest  on  the  public  debt  are  excepted  from 
the  legal-tender  clause.  This  implies  the  principal  of  the  debt  is  not  excepted. 
The  construction  drawn  from  the  payment  of  previous  loans  in  gold  is  answered 
by  the  fact  that  the  act  under  which  this  loan  was  issued  expressly  declares 
that  a  note  shall  be  lawful  money  as  well  as  gold,  and  shall  be  receivable  ia 
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payment  of  a  public  debt  The  argument  that  a  construction  was  put  upon  the 
law  by  the  agents  of  the  United  States  is  answered  by  the  fact  tnat  this  was 
not  a  mutual  construction  recognized  by  both  parties  as  a  part  of  the  contract, 
but  was  rather  an  opinion  based  upon  a  supposition  of  a  state  of  facts  which, 
when  the  five  years  expired,  did  not  actually  exist. 

It  is  clear  that  if  the  bonds  are  *•  payable"  when  due  in  legal-tenders,  they  are 
"  redeemable"  after  five  years  from  the  date  in  same  kind  of  money.  The 
word  "  payable"  imports  a  duty  or  obligation  which  must  be  performed  at  the 
time  stipulated.  The  word  **  redeemable"  implies  a  discretionary  power  which 
may  be  or  may  not  be  exercised.  But  the  same  kind  of  money  in  the  same 
mode  tendered  will  redeem  a  note  or  pay  a  note. 

Your  committee  have  deemed  it  their  duty  thus  to  present  the  argument  in 
favor  of  redeeming  the  bonds  in  legal-tender  noties,  for  it  cannot  be  concealed 
that  this  construction  has  been  adopted  by  many  who  disclaim  all  purpose  to 
evade  the  public  engagements ;  still  the  admitted  fact  remains  that  these  bonds 
were  generally  taken  upon  the  supposition  that  they  would  be  paid  in  coin — that 
this  was  explicitly  declared  by  the  authorized  agents  of  the  government  in  nego- 
tiating the  loan — that  such  declaration  must  have  been  known  by  Congress  and 
was  not  negatived — that  it  was  sanctioned  by  three  successive  Secretaries  of  the 
Treasury — that  upon  the  faith  of  it  the  bonds  have  been  continually  higher  in 
market  value  than  the  notes — and  that  a  public  sentiment  both  in  this  country  and 
in  Europe  would  regard  it  as  a  breach  of  public  faith.  Public  credit  is  so  sensitive 
a  quality  that  time  cannot  restore  it  when  impaired.  It  is  better  far  to  forego 
a  doubtful  privilege  if,  in  the  judgment  of  impartial  men,  we  have  no  right 
to  exercise  it.  But  the  doubt  should  be  promptly  removed.  The  discussion 
of  the  question  manifestly  impairs  the  public  credit.  Until  it  is  settled  no 
new  loan  can  be  negotiated.  The  public  mind  becomes  accustomed  to  the  idea 
of  repudiation,  and  the  wildest  schemes  of  paper  money  worthy  of  the  days  of 
George  Law  poison  the  fountains  of  public  and  private  credit. 

It  has  been  proposed  that  Congress,  by  joint  resolution,  declare  that  the  five- 
twenty  bonds  are  redeemable  only  in  gold.  This,  instead  of  settling  the  ques- 
tion, will  only  create  divisions  and  parties,  and  the  resolution,  when  passed,  will 
be  subject  to  agitation  and  repeal. 

THR    NEW    LOAN. 

These  considerations  induce  your  committee,  without  deciding  the  question, 
to  propose  a  substitution  of  new  bonds,  clear  and  explicit  in  their  terms,  for 
the  five-twenty  bonds  as  they  become  redeemable.     This  exchange  must  de- 

Eend  upon  the  voluntary  consent  of  the  holder,  but  it  is  believed  that  the  great 
ody  of  ihem  will  readily  make  the  exchange,  and  that  the  government  will  be 
able  to  sell  the  new  bonds  at  a  rate  that  will  redeem  or  purchase  an  equal  amount 
of  the  five-twenty  bonds.  It  is  the  manifest  interest  of  the  bond-holder,  as  well 
as  of  the  tax-payer,  to  have  his  rights  clearly  defined,  and  that  Congress  after 
full  consideration  should  so  settle  them  that  they  will  not  be  affected  by  any 
uncertainty  as  to  the  manner  of  their  payment.  If  this  exchange  is  refused  by 
the  bond-holder  it  will  be  time  enough  to  determine  whether  by  the  condition  of 
his  bond  he  may  not  be  paid  in  lawful  money. 

Will  this  proposition  operate  harshly  upon  the  public  creditor  ?  He  holds  a 
security  now  redeemable.  No  one  can  affirm  that  his  right  to  receive  gold  is 
clear  and  unquestionable.  The  doubt  now  does  impair  the  value  of  his  secu- 
rity, and  may  lead  to  measures  that  will  seriously  affect  it.  The  security 
substituted  is  of  equal  intrinsic  value  to  that  he  surrenders ;  it  is  explicit  in  its 
terms,  and  secures  a  reasonable  rate  of  interest,  free  from  all  taxes.  He  has 
already  received  the  interest  in  coin,  according  to  the  stipulation  of  the  bond, 
thus  securing  a  higher  rate  of  interest  on  the  money  invested  than  is  allowed  by 
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the  policy  of  our  laws  to  private  creditors.  Still,  if  your  committee,  after  a 
ear^l  examination  of  the  law,  were  convinced  that  it  clearly  required  the  pay- 
wutDt  of  coin,  they  would  advise  that  it  be  paid  in  coin.  The  meaning  of  the 
contract,  and  not  its  profit  or  loss,  is  the  true  rule  of  construction.  To  give 
more  than  is  stipulated  to  the  public  creditor  is  to  do  injustice  to  the  tax-payer ; 
to  pve  less  is  to  violate  the  public  faith ;  and  we,  as  the  representatives  of 
both  bond-holder  and  tax- payer,  are  not  at  liberty  to  do  either. 

Your  committee  have  heretofore  considered  this  question  ha  involving  only 
whether  the  present  United  States  notes,  limited,  as  they  are,  to  $400,000,000, 
can  be  applied  to  the  redemption  of  the  bonds. 

PROPOSED   INCREASE   OP   LEUAL-TBNDBR    x\OTES. 

The  question  now  arises  can  the  United  States  in  good  faith  avail  itself  of  the 
depreciation  of  its  notes  to  issue  a  greater  amount  of  them  than  was  provided 
for  when  the  five-twenty  bonds  were  sold,  and  with  them  to  pay  the  bonds. 
What  is  a  United  States  note?  It  is  a  promise  by  the  United  States  to  pay  a 
fpedfied  sum  on  demand.  No  legal-tender  clause  applies  to  this  note.  It  is 
eoDceded  that  the  money  of  the  world,  gold  or  silver  coin,  is  the  only  money 
that  can  redeem  this  note. 

During  the  war  this  was  impracticable,  and,  therefore,  the  United  States  gave 
to  the  note  every  valuable  quality  possible.  It  was  made  lawful  money  and  a 
l^al  tender  for  other  debts.  But  the  obligation  to  pay  this  note  in  coin  at  the 
earliest  moment  practicable  is  a  continuous  obligation.  Our  failure  to  do  it  is 
the  standing  reproach  of  our  financial  system.  It  is  the  cause  of  all  the  discus- 
gioDs  that  have  arisen  in  regard  to  our  bonds.  Until  our  promise  is  made  good  - 
to  pay  the  United  States  note  in  coin,  or  its  equivalent,  on  demand,  we  must 
ffufier  the  reproach  of  partial  repudiation.  This  does  not  consist  merely  in  pro- 
posing to  redeem  our  bonds  in  lawful  money,  but  does  consist  in  allowing  our 
"lawful  money,"  or  promises  to  pay  on  demand,  to  continue  to  be  less  valuable 
than  gold  or  silver  coin. 

Payment  of  the  bonds  in  existing  notes  would  not  materially  affect  the  mar- 
ket value  of  the  bonds,  for  the  market  value  of  the  notes,  increased  as  it  would 
be  by  the  provisions  of  this  bill,  would  make  both  notes  and  bonds  approach 
nearer  the  standard  of  gold.  The  present  issue  of  notes  is  held  by  the  people, 
and  cannot  be  drawn  into  the  treasury  except  by  taxation.  We  have  already 
largely  dimini:<hed  internal  taxes,  and  cannot  hope  to  receive  over  $30,000,000 
in  currency  in  excess  of  our  expenditures.  It  is  manifest  that  such  a  surplus 
revenue  is  insufficient  to  redeem  our  bonds  unless  aided  hy  a  further  issue  of 
notes  or  a  new  loan. 

To  pay  off  the  original  five-twenty  loan,  the  only  one  now  redeemable,  will 
require  8500,000,000  more  of  paper  money,  to  be  still  further  increased  as  other 
loans  become  redeemable.  This  alarming  proposition  has  been  made,  and  is 
justified  by  the  assertion  that  the  bondholders  bought  these  bonds  with  United 
States  notes  when  gold  was  high,  and  are  compensated  by  repayment  in  legal 
tenders.  It  is  true  that  some  of  the  later  loans  were  paid  for  when  legal  tenders 
were  largely  depreciated  by  their  excessive  issue  and  the  uncertain  result  of  the 
war,  bo^  the  first  loan  of  $500,000,000  now  to  be  redeemed  was  sold  at  par 
when  gold  averaged  about  thirty-five  per  cent,  premium.  By  reference  to  the 
market  price  of  gold  in  New  York  during  the  summer  and  fall  of  1863,  it  ap- 
pears that  this  loan  was  sold  at  an  average  price  of  74  cents  in  gold.  The  same 
bond  can  now  be  bought  in  the  market  in  New  York  at  76  cents  in  gold.  If 
jou  pay  these  bonds  in  legal  tenders,  limited  in  amount  as  they  are  now  to  less 
than  S400,000,000,  and  with  the  privileges  conferred  by  this  bill,  the  holder  of 
the  bond  will  realize  seventy-six  cents  in  gold,  and  will  have  the  advantage  of 
a  rapid  approximation  of  his  notes  or  bonds  to  the  gold  standard.     If  we  in- 
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crease  our  paper  money  to  an  amount  sufficient  even  to  pay  the  first  loan  he 
will  not  receive  over  thirty  in  gold,  if,  indeed,  this  act  of  injustice  and  repudia- 
tion does  not,  by  destroying  the  public  credit,  utterly  destroy  that  in  which  you 
propose  to  pay  a  debt  contracted  when  the  enemies  of  the  country  were  confi- 
dent of  its  overthrow,  when  foreign  nations  and  a  large  portion  of  our  own 
people  anticipated  the  permanent  division  of  the  Union.  This  course  once  en- 
tered upon,  the  first  debt  thus  paid,  the  rest  will  follow ;  confidence  thus  destroyed, 
all  values  affected,  the  distress  of  the  people  will  compel  them  to  resort  to  bar- 
ter and  gold,  and  to  the  utter  repudiation  of  the  mass  of  paper  money.  So  it 
was  with  the  continental  money — so  it  was  with  the  French  assignats.  Our  fore- 
fathers had  the  excuse  of  a  revolutionary  struggle,  on  the  result  of  which 
everything  was  staked,  while  the  French  revolution  was  a  volcano  whose  ex- 
cesses are  acknowledged  by  all  as  the  reproach  of  mankind.  If  we  enter  upon 
a  similar  career  we  have  no  palliation.  We  have  accomplished  all  we  fought 
for,  and  more  than  we  hoped.  No  one  doubts  now  our  ability  to  meet  the  in- 
terest of  our  debt,  and  rapidly  to  pay  the  principal.  Our  creditors  are  chiefly 
our  own  citizens,  or  those  who  trusted  and  confided  in  us  and  in  our  cause.  It 
is  not  our  enemies  we  owe  abroad,  but  our  friends.  Our  debt  is  not  only  the 
capital  of  the  rich,  but  it  is  the  savings  of  the  poor,  the  widow,  and  the  orphan. 

Our  •*  greenback,"  which  it  is  proposed  to  depreciate,  is  not  only  the  standard 
of  value  for  the  capitalist,  but  fixes  the  pension  of  the  wounded  soldier,  the  labor 
of  tlie  workman,  and  the  skill  of  the  artisan.  The  capitalist  may  raise  his  rent 
or  his  price  as  we  depreciate  the  standard,  but  the  laborer  cannot  increase  his 
wages.  The  poor  feel  more  severely  all  inflations  of  the  currency,  while  the  rich 
often  urge  them  to  add  to  the  prices  of  their  commodities  and  to  evade  the  pay- 
ment of  taxes.  Now,  this  policy  is  desired  to  float  upon  the  people  large  stocki 
of  goods  at  high  prices.  It  is  to  shift  the  loss  from  those  who  hold  the  j^oods  to 
those  who  buy  and  consume  them.  Your  committee  know  that  a  demand  often 
comes  to  us  to  make  money  easy  by  increasing  the  amount.  We  need  not  refer 
to  writers  on  political  economy  to  show  that  an  increase  of  paper  circulation  does 
not  add  to  the  wealth  of  a  community.  It  only  adds  to  the  prices  of  commodi- 
ties at  the  expense  of  the  consumer.  The  wages  of  labor  do  not  rise  with  the 
price  of  food  and  of  rents.  Paper  money  convertible  into  gold  promotes  ex- 
changes and  adds  to  production.  Paper  money  not  convertible  is  a  device  to 
leAen  wages,  to  increase  capital,  to  add  to  the  value  of  accumulated  wealth. 
When  it  perishes  by  failure  or  repudiation  it  is  mainly  in  the  hands  of  the  poor, 
received  as  wages,  or  of  the  middle  classes  engaged  in  active  business,  while  the 
capitalists  by  investing  in  property  escapes  all  loss.  War  anri  great  public 
necessity  are  held  to  justify  the  coining  of  public  credit  into  money,  but  the 
device  should  cease  as  rapidly  as  possible  after  the  necessity  passes  away. 

Your  committee  arc  therefore  of  opinion  that  no  legal  tender  notes  beyond  the 
amount  now  limited  by  law  should  be  issued  under  any  pressure  of  financial  or 
political  necessity  until  they  are  convertible  into  gold  and  silver.  Oar  duty  ii 
to  elevate  the  "  greenback,"  the  standard  of  national  credit,  to  the  standard  of 
gold,  the  money  of  the  world.  Until  then  we  are  not  on  a  substantial  founda- 
tion. Let  us  make  the  dollar  of  our  promise  in  the  pocket  of  a  laboring  man 
equal  to  the  dollar  of  our  mint.  The  rapidity  of  the  process  is  a  question  of 
public  policy.  It  may  be  by  gradually  diminishing'the  volume  of  currency,  or 
be  left  at  its  pi\-6('!it  amount  until  increased  business  or  improved  credit  bring  it 
up  to  the  specie  standard.  The  discretion  left  with  the  Secretary  to  diminish  it 
may  be  withdrawn,  limited,  or  extended  as  public  policy  dictates ;  but  no  necessity, 
no  plausible  pretext,  to  diminish  the  burdens  of  taxation  can  justify  us  in  in- 
creasing the  volume  of  legal  tenders.  Now  that  the  war  is  over,  we  should  look 
squarely  and  hopefully  to  the  time  when  we  will  pay  gold,  not  only  to  the  holder 
of  our  bonds,  but  to  all  persons  in  public  or  private  business. 

Not  only  is  this  obvious  public  policy,  but  it  is  the  express  agreement  with 
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th«  public  creditors.  On  the  30th  of  June,  1864,  at  the  darkest  period  of  the 
war,  when  it  was  feared  that  the  amoant  of  legal  tenders  would  destroy  our 
ability  to  borrow  money,  we  provided,  in  the  second  section  of  the  loan  act  of 
that  date,  "nor  shall  the  total  amount  of  United  States  notes  issued,  or  to  be 
issued,  ever  exceed  $400,000,000,  and  such  additional  sum,  not  exceeding 
^50,000,000,  as  may  be  temporarily  required  for  the  redemption  of  temporary 
loan."  This  stipulation  is  a  part  of  the  terms  upon  which  the  seven-thirty  loan 
was  issued,  and  is  as  binding  upon  the  United  States  as  any  other  part  of  the  con- 
tract. It  received  the  unanimous  vote  of  Congress,  so  far  as  the  journals  show, 
and  was  plainly  demanded  by  public  policy  at  the  time,  and  was  a  pledge  of  the 
public  faith.  Shall  this  be  violated  under  pretence  of  diminishing  the  public 
burdens  ?  Every  increase  of  legal  tenders  impairs  the  value  of  our  public 
siTcnrities.  If  we  may  violate  this,  we  may  violate  any  other  part  of  the  con- 
tract. Your  committee  therefore  dismiss  as  inconsistent  with  the  public  faith 
any  scheme  of  paying  the  public  debt  in  le;j:al  tenders  by  increasing  their 
volume  beyond  the  sum  of  8400,000,000.  The  surplus  revenue  can  readily  be 
applied  to  the  payment  of  the  five-twenties,  as  \a  now  daily  done  by  the  purchase 
of  our  securities  in  the  open  market.  Your  committee  are  satisfied  that  this 
fund,  with  the  aid  of  such  a  loan  as  is  provided  in  the  bill  herewith  submitted, 
will  redeem  the  five-tWenty  loans  as  they  become  redeemable,  with  a  large  saving 
to  the  public  treasury,  and  in  strict  accordance  with  the  public  engagements. 

TAXATION    OF   UMTKD   STATES    DONDS. 

It  now  remains  to  consider  the  tei-ms  of  the  proposed  loan,  and  the  proper 
means  to  restore  the  notes  of  the  United  States  to  a  specie  value.  In  the  new 
loan  your  committee  deem  it  essential  to  adjust  the  question  of  taxation,  State 
and  national,  on  the  public  securities.  The  exemption  of  these  securities  from 
Statf'  and  local  taxes  has  been  the  subject  of  wide-spread  complaint  and  irrita- 
tion. It  h  difficult  to  reconcile  the  duty  of  the  United  States  to  preserve  un- 
impaired its  undoubted  power  to  borrow  money  on  the  public  credit  with  the 
reasonable  demand  that  all  property  should  bear  its  just  proportion  of  the  bur- 
dens of  taxation.  Your  committee  can  only  claim  that  they  have  given  the 
subject  the  most  careful  consideration,  and  submit  a  plan  as  free  from  objection 
as  any  that  has  been  proposed. 

The  exemption  of  public  securities  is  not  the  result  of  any  act  of  Congress. 
It  grows  out  of  the  provisions  of  the  Constitution  of  the  United  States  which 
secure  to  Congress  the  power  to  borrow  money,  and  the  supreme  nature  of  that 
power  which  cannot  be  affected  or  limited  by  the  act  of  any  State  or  local  gov- 
ernment. In  the  absence  of  any  legislation  the  Supreme  Court  have  repeatedly 
held  that  no  State  can  levy  upon  money  invested  in  any  public  security  any 
tax  or  assessment  whatever,  on  the  ground  that  such  a  tax  is  inconsistent  with 
the  power  of  Congress  lo  borrow  money.  If  a  State  may  tax  a  secinity  of  the 
United  States,  it  may  entirely  defeat  a  power  essentijd  to  the  existence  of  the 
giwernment.  These  deci:?ioii8  have  been  so  often  repeated,  and  are  founded 
upon  reasons  so  conclusive  and  obvious,  that  it  may  be  considered  as  settled 
constitntioual  law. 

It  is  true,  Congrej^s  may,  in  negotiating  a  loan,  reserve  to  the  State  the  ex- 
press power  to  levy  taxes  on  public  securities  held  within  the  State.  This  res- 
ervation would  become  a  part  of  the  contract,  and  would  bo  a  valid  stipulation. 

The  effect,  of  State  taxation  would  be  that  in  many  of  the  States  where  the 
taxes  are  high  no  public  securities  would  be  held.  This  would  be  especially  so 
in  large  cities,  now  the  best  market  for  our  securities,  and  where  local  taxes  often 
amoant  to  three  per  cent.  With  such  a  provision,  no  loan  could  be  negotiated, 
except  at  such  rates  of  interest  as  would  add  largely  to  the  public  burdens. 

It  baa  been  proposed  to  limit  State  taxes  to  one  per  cent. ;  but  this  is  a  dis- 
crimination as  liable  to  objection  as  an  entire  exemption,  and  yet  would  add  to 


12  THE   PUBLIC    DEBT. 

the  public  burdens  one  per  cent,  of  the  entire  loan.  It  would  not  meet  the 
local  demand  for  taxes  for  local  purposes.  Your  committee  are  therefore  of 
opinion  that  it  would  not  be  wise  in  a  loan  law  to  waive  the  constitutional 
right  of  exemption  of  government  securities  from  State  taxes. 

But  that  all  property  protected  by  State  or  local  laws  should  bear  its  share  of 
taxation  is  so  plainly  the  demand  of  justice  and  public  policy  that  your  com- 
mittee deem  it  wise  to  reserve,  in  lieu  of  local  taxes,  a  specific  rate  on  the  entire 
debt  hereafter  negotiated,  and  to  distribute  this  among  the  States  according  to 
their  population.  The  amount  thus  reserved  will,  in  the  aggregate,  equal  the 
probable  amount  that  would  be  collected  by  the  States  from  the  capital  loaned 
to  the  government.  From  the  nature  of  public  securities  being  easy  of  conceal- 
ment, readily  transferred  or  deposit^jd  out  of  the  State,  it  is  probable  that  but  a 
small  portion  would  be  reached  for  taxation,  while  the  mode  suggested  would 
secure  each  State  a  fixed  sum,  collected  without  expense  and  without  surren- 
dering the  power  of  the  national  government  over  its  loans  or  impeding  the  ready 
transfer  of  the  public  securitie  . 

If  it  is  objected  that  the  distribution  proposed  is  not  just  to  the  States  whose 
citizens  hold  a  larger  proportion  of  the  bonds,  it  may  be  replied  that  no  better 
rule  of  distribution  can  be  proposed,  and  the  advantage,  if  any,  will  accrue  to 
the  younger  and  poorer  States,  where  any  taxation  is  more  severely  felt. 

This  adjustment  will  relieve  the  bond-holder  from  the  reproach  of  enjoyiug 
State  law  and  local  privileges  without  xiontributing  to  the  expense,  and  will  in- 
crease the  demand  for  public  securities,  and  thus  enable  the  government  to  sell 
them  at  more  favorable  rates.  The  obvious  payment  by  the  bond-holder  of  one- 
[sixthj  of  his  income  for  taxes,  and  the  great  relief  the  distribution  of  so  large  a 
sum  to  the  States  will  give  them  in  the  payment  of  State  debts  and  the  means 
of  lessening  taxes,  will  satisfy  the  well-founded  complaint  now  made  by  the 
owners  of  real  and  personal  property. 

The  same  adjustment  is  proposed  in  regard  to  national  taxes.  It  has  often 
been  contended  that  a  nation  had  no  right  to  levy  taxes  upon  money  loaned  to 
it  by  its  own  or  foreign  citizens.  This  view  was  maintained  with  great  ability 
by  Alexander  Hamilton  in  his  celebrated  report  on  public  credit,  made  January 
16,  1795 ;  but  the  practice  of  several  European  nations,  as  well  as  of  the  United 
States  during  the  war,  has  established  a  different  rule.  The  income  tax  of  Great 
Britain  and  of  the  United  States  extends  to  incomes  derived  from  government 
securities  ;  but  in  practice  this  tax  does  not  prove  a  productive  source  of  rev- 
enue. So  many  incomes  fall  below  81,000,  the  minimum  of  taxable  iucomes ; 
so  many  bonds  are  held  by  corporations  who  are  taxed  in  a  different  way,  and 
so  much  income  is  concealed  or  the  bonds  held  abroad,  that  the  "  internal  reve- 
nue" reports  show  that  but  the  sum  of is  collected  as  the  revenue  from 

incomes  from  public  securities. 

It  has  been  suggested  that  a  special  tax  be  levied  by  Congress  on  government 
securities.  Such  a  tax  would  be  a  palpable  violation  of  public  faith,  unless 
extended  to  all  other  securities,  as  St^ite,  corporation,  or  personal  securities.  To 
select  any  one  class  of  securities  from  other  securities  producing  a  fixed  income, 
and  to  levy  upon  it  a  special  burden,  would  not  only  be  an  unjust  tax,  condemned 
by  all  writers  on  political  economy,  not  practiced  by  any  other  nation,  but,  as 
your  committee  believe,  is  inconsistent  with  the  Constitution  of  the  United  States 
and  likely  to  be  defeated  by  the  courts.  And  the  injustice  of  such  a  tax  is  more 
marked  when  the  security  selected  is  a  public  security,  to  the  payment  of  which 
the  faith  of  the  nation  is  pledged,  and  when  the  admitted  purpose  of  such  a  tax 
is  to  neutralize  a  constitutional  and  legal  exemption. 

As  an  adjustment  of  the  income  tax  now  levied,  your  committee  propose  a 
like  reservation  as  for  the  States,  the  proceeds  of  which,  with  such  other  funds 
as  Congress  may  provide,  to  be  directly  applied  to  the  purchase  or  payment  of 
the  principal  of  the  debt. 
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The  other  provisions  in  regard  to  the  loan  are  similar  to  those  in  existing 
acts.  Your  committee  deem  it  important  to  retain  the  principle  of  redeemability 
after  a  short  period,  thns  enabling  the  government  to  avail  itself  of  a  favorable 
state  of  the  money  market  by  still  further  reducing  the  interest.  This  loan 
will  secure  to  the  bond-holder  a  net  five  per  cent,  annuity,  payable — principal 
and  interest — ^in  coin,  and  redeemable  after  ten  years.  Such  a  loan,  upon  the 
basis  of  the  prc.^riit  circulation,  it  is  believed,  can  promptly  be  negotiated. 

FOREIGN    LOAN. 

Your  committee  deem  it  proper  to  provide  for  a  foreign  loan,  to  be  negotiated 
at  the  discretion  of  the  Secretary  of  the  Treasury.  It  is  computed  that  the 
amoant  of  our  securities  held  abroad  exceed  three  hundred  millious  of  dollars. 
These  are  mainly  coupon  bonds  of  the  first  issue  of  the  five-twenty  loan.  The 
interest  is  payable  in  New  York,  by  reason  of  which  the  holders  are  at  consid- 
erable expense  in  collecting  their  coupons.  The  nature  of  these  bonds  is  such 
that  they  are  liable  to  be  thrown  suddenly  upon  our  market  by  war,  panic,  or 
other  causes.  For  this  reason  our  markets  are  unduly  affected  by  fluctuations, 
caused  by  events  in  which  we  have  no  part.  Jt  is  believed  a  loan  can  now  be 
made,  amply  sufficient  to  redeem  all  the  five-twenty  bonds  held  in  Europe,  at 
a  rate  of  interest  not  exceeding  five  per  cent.,  and  to  be  registered  in  London 
or  Frankfort,  so  that  it  cannot  be  thrown  upon  our  market  at  periods  of  alarm 
and  stringency.  The  exchange  is  fixed  at  a  rate  which  will  more  than  cover  all 
expense  of  transferring  funds,  and  in  harmony  with  the  great  system  now  pro- 
posed by  the  continental  nations,  by  which  the  gold  coin  of  equal  value  of  all 
Christian  nations  will  be  convertible  and  exchangeable  without  loss  or  discount. 

CONVERTIBILITY  OF    UNITED   STATES    NOTES. 

Your  committee  regard  the  provisions  of  the  bill  designed  to  give  increased 
value  to  the  United  States  ;iote  as  of  the  greatest  importance.  When  the 
United  States  failed  to  meet  its  engagements  in  coin,  it  substituted  its  notes 
and  gave  to  them  every  value  possible.  When  the  legal  tender  act  of  Feb- 
ruary 25,  1862,  took  effect,  gold  was  at  a  premium  of  three  per  cent.  That 
act  not  only  made  the  United  States  notes  legal  tender  for  public  and  private 
debts,  but  made  them  convertible,  at  the  pleasure  of  the  holder,  into  bonds  of 
the  United  States.  This  provision  was  regarded  as  of  the  highest  importance, 
without  which  your  committee  are  satisfied  the  legal  tender  clause  could  not  at 
that  time  have  passed  Congress.  It  was  founded  upon  the  manifest  principle 
that,  when  we  could  only  pay  in  our  notes  and  compelled  all  our  citizens  to 
receive  them,  we  would  receive  them  for  our  bonds.  The  note  is  a  contract 
DO  less  sacred  than  the  bond.  By  any  equitable  rule  it  should  bear  interest, 
all  former  notes  issued  by  the  United  States  bore  interest;  those  during  the  war 
of  1812  at  the  rate  of  5^  per  cent  ;  those  during  the  Mexican  war  not  exceeding 
six  per  cent.  So  the  exchequer  bills  of  England  forming  a  national  currency  bear 
interest.  This  incident  to  a  United  States  note  past  due  was  only  waived  by 
making  them  convertible  into  an  interest-bearing  security.  This  right  was  plainly 
printed  on  the  face  of  the  note,  but  it  was  found  to  embarrass  the  treasury  in  nego- 
tiating its  loans  when  under  the  pressure  of  war,  and  therefore,  by  the  act  of  March 
3,  1863,  it  was  provided  *'  that  the  holders  of  United  States  notes,  issued  under 
and  by  virtue  of  said  act,  shall  present  the  same  for  the  purpose  of  exchanging 
the  same  for  bonds,  as  therein  provided,  on  or  before  the  first  day  of  July,  1863, 
and  thereafter  the  right  so  to  exchange  the  same  chall  cease  and  determine.*' 
This  device  to  suspend  the  right  of  convertibility  attached  to  the  note  was  sug- 
gested by  our  late  distinguished  colleague,  Judge  CoUamer,  and  was  only  justi- 
fied by  the  necessity  then  resting  upon  us  of  forcing  upon  the  market  all  forms 
of  public  securities.     The  necessity  uo  longer  exits,  and  your  committee  think 
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the  right  ought  to  be  restored.  If  we  cannot  pay  onr  note  in  coin,  let  us  pay  it 
the  next  best  commodity,  a  bond  of  the  United  States.  The  value  of  the  note 
now  rests  solely  upon  the  compulsory  value  given  it  by  the  legal  tender  clause, 
then  it  will  be  anchored  on  the  solid  basis  of  an  annuity  payable  in  coin.  This 
measure  alone  will  give  the  **  greenback"  the  market  value  of  a  bond,  while  here- 
tofore, though  made  the  legal  standard  of  value,  it  has  been  and  now  is  the  least 
valuable  form  of  government  security. 

Anotlier  highly  important  effect  of  this  provision  is  to  release  the  Secretary 
of  the  Treasury  from  his  power  to  control  ihe  currency. 

Under  existing  law  he  is  authorized,  at  his  discretion,  to  contract  the  currency 
at  the  rate  of  four  millions  of  dollars  per  month,  and  there  is  no  provision  to 
adapt  the  volume  of  currency  to  the  ever-changing  demands  of  trade  and  com- 
merce. 'I  his  power,  though  no  doubt  exercised  by  the  Secretary  with  the  sole 
view  of  promoting  the  public  interests,  is  one  not  properly  invested  in  any  officer 
constantly  engaged  in  official  duties,  and  it  is  the  cause  of  wide  spread  complaint. 
No  one  engaged  in  business  can  base  his  calculations  upon  a  currency  depend- 
ing not  on  supply  and  demand,  but  upon  the  discretion  of  a  single  officer.  If 
currency  is  scarce,  the  Secretary  is  blamed ;  if  it  is  redundant,  he  is  charged  with 
inflating  prices.  The  government  should  have  no  power  over  the  currency  ex- 
ept  to  stamp  it  with  the  highest  credit,  and  by  general  rules,  known  to  all  men, 
to  limit  its  amount.  All  fluctuations  of  the  currency,  affecting,  as  they  do,  the 
price  of  all  commodities,  should  be  left  solely  to  the  laws  of  demand  and 
supply.  Upon  these  business  men  base  their  transactions,  and  should  have  the 
beneflt  of  their  sagacity  without  being  affected  by  the  arbitrary  discretion  of  the 
government. 

The  plan  proposed  establishes  the  maximum  of  cuiTency  at  the  amount  fixed 
by  law,  and  it  may  be  diminished  by  payment  for  taxes  and  its  conversion  into 
bonds.  These  processes  would,  it  is  believed,  rapidly  restore  our  currency  to 
the  standard  of  gold  without  the  severe  disturbance  and  uncertainty  caused  by 
the  present  system.  When  the  restored  credit  of  |ihe  government  advances  the 
market  value  of  our  bonds  to  the  gold  standard,  specie  payments  may  be  re- 
sumed and  maintained.  Tliis  plan  is  in  accordance  with  the  uniform  practice 
of  our  government  prior  to  July  1,  1863,  and  of  Great  Britain  during  the 
long  period  of  the  suspension  of  specie  payments,  from  1797  to  1823.  The 
holder  of  the  paper  money  paid  out  was  allowed  at  any  time  to  convert  it,  into 
a  bond  or  annuity.  The  note  forced  upon  the  people  durrng  a  suspension  of 
specie  payments  was  never  allowed  to  be  of  less*  value  than  othttrsecuritit^s  held 
by  public  creditors. 

It  may  be  alleged  that  this  plan  would  contract  the  currency  too  rapidly ; 
that  when  .  trade  was  inactive  and  money  plenty,  it  would  be  converted 
into  bonds ;  and  when  active  business  operations  were  resumed,  as  by  the 
movement  of  crops  or  similar  fluctuations  of  trade,  the  currency  would  be  in- 
sufficient and  money  too  scarce,  causing  great  stringency  and  depression  of 
prices.  Such  would  undoubtedly  be  the  effect,  and  it  is  mainly  to  furnish  this 
fluctuating  currency  that  banks  of  i:-sne  arc  established  by  most  commercial 
nations. 

Their  usefulness  is  now  impaired  by  the  suspension  of  specie  payments. 
Their  currency  is  now  not  a  fluctuating  one,  but  a  permanent  one.  Their 
issues  are  not  returned  when  trade  is  idle,  and  therefore  tlii»y  are  unable  to  re- 
lieve a  sudden  stringency  i:i  the  money  market. 

It  is  to  avoid  this  difficuhy  that  during  the  suspension  of  specie  payments  your 
committee  propose  thatany  lioUhrof  the  iive-twenty  bonds,  or  the  consolidated 
bonds,  may,  under  suitable  regulations  and  within  the  limit  of  $400,000,000, 
present  them  at  the  treasury  and  receive  in  exchange  United  States  notes 

This  would  make  a  currency  convertible  into  bonds,  and  within  proper 
limits  a  debt  convertible  into  currency,  and  this  fluctuation  will  depend  entirely 


THE    PUBLIC    DEBT.  15 

■poQ  the  wants  of  trade  and  commerce,  and  not  in  any  respect  upon  the 
diacretioD  of  the  Secretary.  The  money  paid  into  the  treasury  for  taxes  or 
bonds  will  be  a  bank,  or  reserve,  amply  sufficient  for  the  negotiation  of  the  new 
loan  for  the  redemption  of  the  five-twenty  bonds,  and  for  exchange  for  bonds. 

It  may  be  objected  that  this  will  continue  indefinitely  the  suspension  of  specie 
payments.  Your  committee  being  sincerely  desirous  of  avoiding  this  result, 
have  given  this  objection  the  most  careful  consideration,  and  are  of  the  opinion 
that  experience,  the  only  test  of  such  a  proposition,  will  show  a  contrary  effect. 

The  holder  of  an  annuity  yielding  five  per  cent,  in  gold,  free  from  all  taxes, 
will  not  surrender  it  for  a  note  only  valuable  as  a  currency,  unless  the  demand 
for  carrency  is  urgent  and  stringent,  and  then  it  ought  to  be  relieved.  It  will 
liippen  that  in  one  part  of  the  country  bonds  will  be  exchanged  for  notes,  and 
m  another  part  notes  for  bonds ;  at  one  season  money  being  idle  will  be  con- 
verted into  bonds,  to  be  returnable  again  for  money  when  it  is  needed.  This 
process  will  give  increased  value  both  to  the  notes  and  bonds,  and  enable  the 
goveroment  eventually  to  restore  both  to  the  standard  of  gold,  when  the  vast 
prodactionB  of  our  mines  and  the  accumulated  gold  now  hoarded  by  our  people 
will  take  its  place  as  the  best  and  the  only  true  currency.  Then  the  banks, 
restrained  by  the  necessity  of  redeeming  their  noUis  in  coin,  will  perform  their 
appropriate  function  of  furnishing  a  valuable  currency  convertible  into  coin 

If  in  practice  it  is  found  that  the  conversion  of  bunds  into  money  needs  further 
limitation,  either  by  reducing  the  maximum  limit  or  by  charging  a  percentage,  it 
may  be  provided  for  by  Congress.  It  is  not  a  right  secured  to  the  bond-holder 
as  a  part  of  his  contract,  but  is  simply  a  privilege  designed  to  regulate  the  cur- 
reacy,  and  may  be  modified  or  withdrawn  according  to  the  judgment  of  Congress. 

Your  committee  are  of  the  opinion  that  the  time  is  not  distant  when  it  will  be- 
come the  duty  of  Congress  to  repeal  so  much  of  existing  laws  as  makes  the 
United  States  notes  a  legal  tender  in  payment  of  debts  either  public  or  private. 
Thia  provision  was  adopted  with  extreme  reluctance  and  under  the  preesure  of 
overwhelming  necessity.  The  debates  in  Congress  at  the  time  this  measure 
was  adopted  show  conclusively  that  it  was  universally  regarded  as  a  temporary 
expedient. 

It  is  inconsistent  with  sound  financial  principles,  and  was  never  resorted  to 
fince  the  commencement  of  the  present  government  until  February  25,  1862. 
The  evils  produced  by  continental  money  were  so  fresh  in  the  minds  of  the 
Ibunders  of  the  government  that  during  the  financial  difficulties  that  followed 
the  adoption  of  the  Constitution  no  one  proposed  such  an  expedient.  During 
the  war  of  1812,  when  financial  embarrassments  had  impaired  the  revenue  and 
destroyed  the  public  credit,  a  limited  tender  treasury  note  was  proposed,  but  was 
promptly  rejected.  Mr.  Dallas,  in  a  communication  to  the  Committee  of  Ways 
and  Mean:«^  declared  •*  that  the  extremity  of  that  day  cannot  be  anticipated  when 
any  honest  and  enlightened  statesman  will  again  venture  upon  the  desperate  ex- 
pedient of  a  tender  law."  We  were  driven  to  that  extremity,  but  should  hasten 
to  abandon  so  desperate  a  remedy  at  the  earliest  day  practicable.  The  moment 
we  can  restore  our  notes  to  a  specie  standard  should  be  signalized  by  a  return 
to  correct  principles,  and  our  United  States  notes  should  stand  like  all  other 
paper  money,  receivable  only  at  the  pleasure  of  the  creditor. 

Your  committee  having  thus  stated  their  views  upon  the  different  propositions 
of  ibid  bill,  beg  leave  to  add  that  they  do  not  consider  this  measure  as  embra- 
dng  all  the  financial  measures  demanded  by  the  public  interest ;  but  they  pre- 
sent it  in  the  hope  that  it  may  not  be  embarrassed  by  other  financial  problems 
now  exciting  general  discussion. 

Various  propositions  relating  to  the  national  banking  system  are  under  con- 
liderition  by  your  committee,  and  will  be  carefully  examined.  Whatever  view 
may  be  taken  by  Congress  as  to  the  continued  existence  of  this  system,  it  is 
manifest,  from  the  report  of  the  Comptroller  of  the  Currency,  that  a  more  equit- 
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able  distributioD  of  the  banks  among  the  States,  and  new  provisions  for  reports 
and  for  the  redemption  of  their  notes,  must  be  made.  It  is  equally  manifest 
that  further  provisions  must  be  made  for  the  collection  of  certain  internal  taxes, 
and  the  remission  of  others.  It  is  only  by  relieving  our  industry,  and  apply- 
ing our  taxes  as  far  as  practicable  to  articles  the  consumption  of  which  may  be 
dispensed  with,  that  we  can  hope  to  establish  our  system  on  a  satisfactory  basis. 
We  may  justly  boast  of  the  manner  our  constituents  have  heretofore  borne  the 
vast  aggregate  of  accumulated  taxes  caused  by  the  war.  They  have  cheerfully 
paid  a  greater  amount  in  the  aggregate,  or  per  capita,  than  any  other  nation 
before ;  and,  if  necessary  to  preserve  the  public  engagement,  they  would  continue 
to  do  so,  but  the  necessity  no  longer  exists.  It  is  happily  our  duty  to  select 
from  among  the  great  number  of  articles  now  taxed  such  as  may  now  be  re- 
lieved, and  to  simplify  the  mode  of  collecting  the  tax  on  the  residue.  This 
your  committee,  in  connection  with  that  of  the  House  of  Representatives,  are  pre- 
pared to  do ;  but  as  preliminary  to  all  these  important  subjects,  it  is  indispen- 
sably necessary  to  relieve  the  public  mind  from  anxiety  as  to  the  action  of 
Congress  on  the  subjects  embraced  in  this  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


December  18, 1867.—  Ordered  to  be  printed,  with  the  accompanying  evidence. 


Mr.  Johnson  made  the  following 

REPORT. 

Tie  Committee  on  the  Judiciary^  to  wJiom  were  Tcferred  the  credentials  of  the 
Hon.  Philip  F,  Thomas,  senator  elect  from  the  State  of  Maryland,  heg  leave 
to  report : 

That  they  have  taken  the  evidence  suhmitted  herewith,  and  that  thej  find 
Qolhing  sufficient,  in  the  opinion  of  the  committee,  to  debar  said  Thomas  from 
taking  his  seat,  unless  it  be  found  in  the  fact  of  the  son  of  said  Thomas  having 
QQtered  the  military  service  of  the  confederacy,  and  in  the  circumstances  con- 
nected with  that  fact  or  relating  to  it,  and  without  the  expression  of  an  opinion 
in  regard  to  this  point,  they  report  the  whole  evidence  to  the  Senate. 


Thb  State  of  Maryland. 

To  the  honorable  the  Senate  of  the  United  States,  greeting : 

Know  ye,  that  the  general  assembly  of  the  State  of  Maryland,  reposing 
especial  trast  and  confidence  in  the  sound  judgment,  discretion  and  integrity  of 
the  honorable  Philip  Francis  Thomas,  of  the  State  of  'Maryland,  have  elected 
tnd  appointed  him  one  of  the  senators  to  represent  the  said  State  in  the  Con- 
gress of  the  United  States,  for  six  years  from  and  after  the  fourth  day  of  March, 
one  thousand  eight  hundred  and  sixty-seven,  agreeably  to  the  Constitution  and 
laws  of  the  United  States,  and  to  the  laws  of  the  State  of  Maryland  made  in 
pursuance  thereof 

In  testimony  whereof,  I,  Thomas  Swann,  governor  of  the  State  of  Maryland, 
have  hereunto  set  my  hand  and  caused  the  great  seal  of  the  said  State  to  be 
affixed,  at  the  city  of  Annapolis,  on  this  fourteenth  day  of  March,  in  the.  year 
one  thousand  eight  hundred  and  sixty-seven,  and  of  the  independence  of  the 
United  States  the  ninety-first. 

[L.  s.]  THOMAS  SWANN. 

By  the  governor : 

JoHM  M.  Carter, 

Secretary  of  State, 


In  the  Senate  oP  the  United  States, 

March  20,  1867. 

Resdredf  That  the  Committee  on  the  Judiciary,  to  whom  have  been  referred 
the  credentials  of  Hon.  P.  F.  Thomas,  lately  chosen  a  senator  of  the  United 
States  by  the  legislature  of  Maryland,  be  authorized  to  send  for  persons  and 
papers,  for  the  purposes  of  said  reference. 

Attest  * 

J.  W,  FORNEY,  Secretary. 
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Testimony  before  tlie  Committee  on  the  Judiciary^  United  States  Senate,  as  to 
the  loyalty  of  Hon,  P.  F.  Thomas,  senator  elect  from  the  State  of  Maryland. 

Washkn'OTOn,  July  11,  1867. 
Thomas  P.  Wollaston  sworn  and  examined. 

By  the  Chairman  : 

Q.  Where  do  you  reside  1 

A.  I  now  reside  in  Philadelphia.  I  formerly  resided  in  Talbot  county,  Mary- 
land, at  Easton. 

Q.  Are  you  acquainted  with  Mr.  Philip  Francis  Thomas,  who  has  been 
elected  to  the  Senate  from  the  State  of  Maryland  ? 

A.  Slightly  acquainted  with  him.  1  knew  the  gentleman  when  I  saw  him. 
I  never  was  very  intimately  acquainted  with  him. 

Q.  State,  if  you  know,  whether  he  took  any  part  jn  the  late  war,  to  your 
knowledge,  or  gave  any  aid  and  comfort  to  the  enemy  in  any  shape  ? 

A.  I  am  not  able  to  say  that  he  ever  did ;  I  do  not  know.  All  I  know  about 
Mr.  Thomas  is  this :  that  I  never  heard  him  express  himself  upon  the  subject, 
but  I  have  heard  others  say 

The  Chairman.  You  need  not  state  what  you  have  heard  others  say. 

The  Witness.  I  know  nothing  at  all  about  it  myself. 

Q.  Have  you  any  knowledge  of  what  position  he  occupied  during  the  war — 
of  his  taking  any  part  for  or  against  the  country  ? 

A.  Personally  1  have  not ;  all  I  know  is  from  others. 

Q.  Do  you  know  of  any  persons  who  professed  to  have  a  personal  knowledge 
of  Mr.  Thomas's  position  during  the  war,  whose  names  you  can  give  to  the  com- 
mittee? 

A.  I  believe  Mr.  William  H.  Counsel,  the  editor  of  a  paper  at  Easton,  is  the 
only  man  I  know  of.     I  have  frequently  heard  him  speak  of  Mr.  Thomas. 

Q.  Is  he  the  only  person  you  ktiow  of  who  professes  personally  to  have  a 
knowledge  of  Mr.  Thomas's  position  If 

A.  I  have  heard  Mr.  Raisin  speak  of  him.     Ho  is  here  as  a  witness. 

Q.  Are  these  all  you  remember  ? 

A.  It  has  been  a  good  while  ago,  and  I  do  not  recollect  any  others. 

Joseph  Raisin  sworn  and  examined. 
By  the  Chairman  : 

Q.  What  is  your  residence  ? 

A.  Easton,  Talbot  county,  Maryland. 

Q.  Are  you  acquainted  with  Mr.  Philip  Francis  Thomas  ? 

A.  I  am. 

Q.  Do  you  know  what  his  position  was  during  the  war  ? 

A.  I  have  never  held  any  conversation  with  Mr.  Thomas  of  a  political  char- 
acter in  my  life,  and  from  my  own  knowledge  I  cannot  say.  I  can  only  speak, 
I  suppose,  if  at  all,  from  general  reputation  or  from  what  he  was  considered  by 
the  community. 

Q.  Do  you  know  of  any  acts  which  he  did  either  for  or  against  the  Union? 

A.  I  do  not. 

Q.  Where  was  he  during  the  war? 

A.  I  think,  to  the  best  of  my  knowledge,  that  after  the  first  year  of  the  war 
he  resided  in  my  county,  upon  his  farm.  He  resided  there  to  the  close  of  the 
war. 

Q.  You  do  not  remember  whether  he  was  there  the  first  year  of  the  war  ? 

A.  I  do  not  distinctly,  but  I  rather  think  he  was  not,  from  the  fact  of  his 
having  been  residing  here.  I  think  he  was  here  in  Washington  at  the  com- 
mencement of  the  war. 
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• 

Q.  Did  not  his  term  of  office  here  expire  before  the  war,  in  January,  1861? 
A.  Then  I  think  he  returned  to  his  farm  when  he  went  ont  of  office,  and  lived 
that  the  whole  time.     I  think  now  he  was  there  in  1861. 
Q.  Were  there  any  hostilities  in  that  county? 
A.  There  were  bitter  feelings. 
Q.  Do  you  know  with  which  side  Mr.  Thomas  acted  or  sympathized  ? 
A.  I  can  speak,  I  suppose,  from  associations  (that  is  all  I  know  of)  and  from 
bis  oflfering  to  vote. 
Q.  State  what  you  know  of  his  associations. 

A.  I  can  state  this  :  that  I  acted  as  one  of  the  judges  of  election  for  the  years 

1863,-'4— '5 ;  there  were  a  number  of  elections  held  during  those  years  under 

oor  constitution,  and  Mr.  Thoma.*,  I  recollect  distinctly,  appeared  before  the 

judges  and  sought  for  his  vote,     lie  was  required,  as  all  other  voters  in  the  State 

were,  to  take  the  oath,  which  Mr.  Thomas  refused  to  do,  and  his  vote  was  not 

cut.     lie  did  not  vote.     I  think  during  the  time  I  served  as  judge  of  election, 

doriog  those  three  years,  that  was  the  only  time  he  ever  appeared  to  oiler  his 

Fote.     I  have  a  distinct  recollection  of  it. 

Q.  Did  he  give  any  reason  for  declining  to  take  the  oath  ? 

A.  I  think  he  did  give  some  reason,  but  my  memory  does  not  serve  me  now 

as  to  what  the  reason  was  distinctly.     I  think  it  was  a  principle.     He  preferred 

not  to  take  the  oath,  or  disliked  taking  the  oath,  or  was  opposed  to  taking  the 

oalb,  or  something  like  that,  as  he  thought  it  a  restriction  of  the  franchise.     Mr. 

Thomas  recollects  it,  I  think,  very  distinctly.     He  at  that  time  appeared,  as  I 

thought,  rather  agitated.     He  was  very  polite  and  respectful,  but  he  seemed 

somewhat  agitated— excited,  I  may  say.     There   were  other  gentlemen  who 

alio  appeared,  and  whose  votes  were  refused  on  the  ground  tiiat  they  refused  to 

take  the  oath. 

Q.  Was  that  the  oath  required  by  the  laws  of  Maryland,  ut  that  time,  to  be 
administered  to  all  voters  ? 

A.  Yes,  sir;  under  the  constitution  of  1864,  which  was  adopted  by  the  people 
00  the  12th  and  llilh  of  October.  It  was  adopted  by  the  convention,  I  believe, 
on  the  6th  of  September,  and  on  the  12th  and  13th  of  October  it  was  submitted 
to  the  people  and  ratified  and  adopted.  That  constitution  required  the  oath  of 
all  voters. 

Q.  You  said  that  you  had  some  knowledge  of  the  associations  of  Mr.  Thomas. 
State  what  knowledge  you  have  on  that  subject. 

A.  I  have  no  recollection,  I  think,  of  seeing  Mr.  Thomas  associate  with  what 
we  considered  in  our  county  loyal  Union  men.  His  association  has  been,  as  far 
as  my  knowledge  extends,  with  those  whose  sympathies  were  with  the  rebellion 
oc  with  the  South.  I  do  not  know  whether  that  is  a  correct  criterion  or  not,  but 
it  is  the  criterion  by  which  I  believe  a  great  many  are  judged. 

Q.  When  you  speak  of  his  associating  with  those  whose  sympathies  were  with 
the  South,  do  you  mean  those  who  were  in  open  hostility  to  the  government  ? 

A.  1  cannot  say  that  the  persons  I  refer  to  were  engaged  in  open  hostility, 
because  I  know  of  no  overt  acts  that  they  committed.  1  only  judged  from  their 
sympathies,  their  feelings,  and  the  pleasure  they  manifested  on  hearing  of  any 
federal  defeats  or  any  rebel  victories. 
Q.  I  understand  you  that  there  were  no  open  hostilities  in  your  county? 
A.  No,  sir ;  no  flagrant  acts  of  war.  I  believe  there  was  some  blockade- 
ronning,  or  something  of  that  kind,  as  there  was  in  other  places. 

Q.  Did  you  know  of  Mr.  Thomas's  being  associated  with  any  persons  so 
eigiged? 

A.  No,  sir.  I  should  further  state  in  connection  with  this  matter,  perhaps, 
tbat  at  a  subsequent  time  I  was  appointed  by  Governor  Bradford  one  of  the  officers 
af  registration,  and  in  the  discharge  of  that,  duty  we  entered  upon  the  register 
as  were  qualified  and  entitled  to  vote,  whose  names  were  carried  out  on  that 
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list  as  qualified  voters.  Those  persons  whose  names  were  carried  out  as  quali- 
fied voters  appeared  before  the  board  and  took  the  oath.  Mr.  Thomas's  name 
is  upon  that  record ;  but  his  name  is  not  carried  out  as  a  qualified  voter.  I  will 
do  Mr.  Thomas  the  justice  to  say  that  there  are  no  remarks  made  on  the  registry, 
but  in  the  column  where  qualified  voters'  names  ai*e  carried  out  his  name  is  not 
carried  out.  I,  in  conjunction  with  my  brother  oflScers,  did  not  consider  Mr. 
Thomas  as  a  qualified  voter.  In  fact,  his  name  could  not  have  been  carried  out 
without  his  taking  the  oath,  but  we  did  decide  upon  the  cases  there  of  men  w^ho 
did  not  appear  before  us.  We  considered  it  to  be  our  duty  under  the  law  to  do 
so,  and  we  acted  upon  it.  Consequently  those  who  did  not  appear  before  us, 
and  who  were  generally  believed  to  be  sympathizers  with  the  South,  or  disloyal, 
which  was  the  term  we  used  down  there,  were  not  carried  out. 

By  Mr.  Johnson  : 

Q.  Was  that  registration  made  before  or  after  Governor  Thomas  declined  taking 
the  oath  ? 

A.  This  registration  was  afterwards.  There  was  a  list  then  furnished  to  the 
judges  of  election,  and  I  acted  as  one  of  the  judges  of  election,  and  none  but 
those  could  vote  whose  names  were  upon  the  list.  Mr.  Thomas  did  not  appear, 
because  his  name  was  not  on  the  list. 

[The  chairman  suggested  to  Mr.  Thomas  that  he  was  at  liberty  to  interrogate 
the  witnesses,  and  the  examination  of  Mr.  Raisin  was  continued  by  him] 

By  Mr.  Thomas  : 

Q.  You  spoke  of  my  having  declined  to  take  an  oath  when  tendered  to  rae 
by  the  judges  of  election  -on  the  occasion  when  I  off'ered  to  vote ;  can  yon 
remember  for  what  purpose  the  election  was  held  at  which  that  took  place  ? 

A.  Not  distinctly,  but  I  rather  think  it  was  a  general  election  for  general 
oflScers. 

Q.  Was  it,  or  not,  an  election  held  to  take  the  sense  of  the  people  upon  the 
adoption  or  rejection  of  the  constitution  of  1864,  the  present  constitution  of  the 
State  of  Maryland  ? 

A.  It  may  have  been,  but  I  rather  think  it  was  an  election  held  a  month 
afterwards,  on  the  7th  of  November,  which  I  think,  if  I  am  not  in  error,  was 
for  general  officers. 

Q.  You  say  that  I  stated  a  reason  for  my  objection  to  taking  the  oath  ;  can 
you  not  recall  to  your  mind  that  the  reason  I  assigned  was,  that  I  did  not  think 
the  convention  which  framed  that  constitution,  and  which  prescribed  the  oath 
that  the  judges  tendered  to  me,  had  the  authority  to  impose  such  an  oath,  inas- 
much as  the  constitution  which  we  were  then  voting  on,  for  its  adoption  or  rejec- 
tion, had  not  been  accepted ;  that  the  oath  contained  in  such  an  instrument  was 
not  binding  upon  the  citizens  of  the  State,  and  that  therefore  I  could  not  take  it? 

A.  I  think  not.  Can  you  inform  me  whether  it  was  about  the  time  that  Sen- 
ator Johnson  gave  it  as  his  published  opinion  to  the  voters  of  the  State  to  vote  ? 

Mr.  Thomas.  I  do  not  know  the  date  of  Mr.  Johnson's  opinion  upon  that 
subject. 

The  Witness.  It  occurs  to  me  it  was  submitted  about  the  time  Mr.  Johnson's 
opinion  was  circulated  in  the  papers. 

Mr.  Johnson.  I  think  that  opinion  was  before  the  adoption  of  the  constitution. 

Mr.  Thomas.  Certainly  it  was. 

Mr.  Johnson.  (To  the  witness.)  Then  the  election  to  which  you  refer  was 
probably  the  one  at  which  the  question  of  the  adoption  of  the  constitution  was 
to  be  passed  upon  ? 

A.  It  may  have  been,  but  I  rather  think  it  was  afterwards. 

James  Valliant  sworn  and  examined. 

By  the  Chairman  : 
Q.  What  is  your  place  of  residence  ? 
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i.  St  Micbael'B,  Talbot  county,  Maryland,  or  in  that  vicinity. 
Q.  Are  you  acquainted  A^itli  Mr.  Thomas,  who  has  been  elected  to  the  Senate 
from  the  Slate  of  Maryland  ? 

A.  Xot  personally.     I  do  not  think  I  ever  addressed  five  minutes'  conversa- 
tion to  him  in  my  life,  on  any  subject  whatever. 

Q.  Do  you  know  his  position  during  the  rebellion  in  regard  to  it — whether  on 
llie  side  of  the  country  or  not  ? 

A.  No.  My  evidence  in  that  respect  would  be  very  similar  to  Mr.  Raisin's. 
I  oDly  know  something  of  his  associations. 

Q.  What  do  you  know  of  his  associations  ?  State  any  facts  that  you  know, 
going  to  show  where  his  sympathies  were,  or  with  whom  he  acted. 

A.  I  do  not  know  that  I  know  anything  that  would  throw  any  light  on  the 
rabject  whatever.  Whenever  I  happened  to  see  Mr.  Thomas,  he  was  always  in 
eompany  with  those  whose  sympathies  were  known  to  be  with  the  South  and 
with  the  rebellion.  Ilis  name  has  been  associated  with  political  meetings  asscm- 
Ued  in  that  interest,  or  suspected  to  be  in  the  interest  of  the  rebellion. 

Q.  When  you  speak  of  his  being  at  political  meetings,  do  you  mean  political 
neeCinga  that  were  professedly  hostile  to  the  government,  or  that  professed  to 
be  friends  of  the  government  ? 

A.  It  may  be  that  I  am  mistaken  In  my  recollection  as  to  his  attending  any 
meetings  during  the  war,  but  such  m^eetings  as  Mr.  Thomas  has  attended  have 
been  controlled  by  those  who  were  in  sympathy  with  the  rebellion  during  the 
war,  or  were  supposed  to  be. 

Q.  Did  those  meetings  that  you  speak  of  profess  ti  be  in  sympathy  with  the 
eneicy,  or  did  they  profess  to  be  in  sympathy  with  the  government,  but  differing 
finom  the  other  party  in  Maryland  1 

A.  I  do  not  think  they  made  any  professions,  either  the  one  way  or  the  other. 
To  the  best  of  my  knowledge  they  did  not  profess  to  be  rebels  in  any  of  the 
resolutions  that  they  passed,  that  I  have  any  recollection  of. 

Q.  Did  those  meetings  do  any  act  showing  their  sympathy  either  with  the 
rebels  or  with  the  government  ? 

A.  My  memory  is  too  indistinct  to  speak  positively  in  regard  to  what  they 
did.  I  only  remember  that  since  the  close  of  the  war,  and  during  the  war,  we 
bad  a  number  of  meetings  composed  of  citizens  whose  sympathies  were  with  the 
South  during  the  war,  and  at  our  elections  they  often  nominated  candidates 
representing  southern  views  of  our  late  questions,  and  it  was  meetings  of  that 
character  that  Mr.  Thomas  attended,  so  far  as  I  know ;  but  I  do  not  remember 
of  his  having  attended  any  meeting,  positively,  during  the  war  ;  I  do  remember 
ftnce. 

Q.  How  many  parties  have  you  in  Maryland  ? 

A.  There  is  a  variety  of  shades  of  opinion  there,  but  at  this  time  I  think 
there  are  but  two  distinct  parties. 

Q.  When  you  speak  of  Mr.  Thomas's  attending  meetings  of  a  party  in  sym- 
fMthy  with  the  rebellion,  do  you  simply  mean  the  party  that  is  in  opposition  to 
the  Union,  loyal  party  ? 

A.  Yes,  sir.  What  we  speak  of  there  in  that  country  as  the  rebel  party  now 
bis  affiliated  with  it  some  gentlemen  who  were  Union  men  in  the  early  part  of 
tbe  war,  but  who  left  the  old  Union  party  because  of  Mr.  Lincoln's  proclamation, 
and  united  themselves  with  what  we  then  termed  the  rebel  party  in  our  parlance. 

Q.  When  you  speak  of  the  rebel  party,  do  you  mean  to  embrace  in  that  the 
vhole  party  that  was  in  opposition  to  the  men  who  controlled  the  State  at  that 
time,  to  the  political  organization  that  then  controlled  the  State  ? 

A.  Yes,  sir.  At  the  beginning  of  the  war  there  was  but  a  very  small  majority 
b  fs'-or  of  the  Unioh  in  our  county — a  majority  of  about  170.  That  party 
with  which  this  majority  went  were  decidedly  in  favor  of  the  Union,  without 
regard  to  outside  issues.     The  other  party  were  decidedly  in  favor  of  the  dis- 
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ruption  of  the  Union,  in  favor  of  the  separation  of  the  States.  That  was  the 
condition  of  things  at  the  beginning  of  the  war.  We  had  an  election,  which 
was  not  called  by  any  State  authority,  was  not  a  legal  election,  on  the  4th  day 
of  February,  1861.     It  was  a  very  closely  contested  election,  however. 

Q.  For  what  purpose  ? 

A.  It  was  for  the  purpose  of  taking  the  sense  of  the  people  as  to  the  expedi- 
ency of  calling  a  State  convention. 

Q.  For  what  purpose  ? 

A.  We,  the  Union  men,  supposed  the  purpose  of  that  convention  to  be  the 
propriety  of  adopting  an  ordinance  of  secession,  and  offering  that  ordinance  to 
the  people  for  adoption  or  rejection.  The  majority  against  calling  such  a  con- 
vention was  about  170  on  the  4th  of  February,  1861. 

Q.  Did  Mr.  Thomas  take  any  part  in  that  election  ? 

A.  No,  sir ;  not  that  I  am  aware  of.  His  associations,  I  mean  to  say,  were 
with  those  who  were  in  favor  of  calling  a  convention  at  that  time,  so  far  as  1 
know.  I  have  seen  but  very  little  of  Mr.  Thomas  during  the  entire  war.  I 
never  heard  Mr.  Thomas  utter  a  syllable  either  one  way  or  the  other,  except  on 
one  occasion,  and  my  recollection  of  that  is  very  indistinct  indeed. 

Q.  Are  you  acquainted  with  Mr.  Thomas's  family  ? 

A.  No,  sir. 

Q.  Do  you  know  his  son  1 

A.  I  met  with  his  son  yesterday  for  the  first  time  in  ray  life. 

Hbnrv  H.  Goldsborough  sworn  and  examined. 

By  the  Chairman  : 

Q.  Where  do  you  reside  ? 

A .  At  Easton,  Maryland. 

Q.  Are  you  acquainted  with  Mr.  Philip  Francis  Thomas  ? 

A.  I  am. 

Q.  Are  you  acquainted  with  his  family  1 

A.  I  am. 

Q.  Has  he  a  son  ? 

A.  He  has. 

Q.  More  than  one  ? 

A.  No,  sir. 

Q.  Do  you  know  whether  any  members  of  his  family  were  in  service  during 
the  war — either  the  Union  service  or  the  rebel  service  ? 

A.  I  believe  I  did  hear  his  son,  Mr.  John  Thomas,  on  one  occasion,  state  that 
he  had  been  in  the  south. 

Q.  Is  that  the  son  who  is  here  to-day  ? 

A.  Yes,  sir. 

Q.  Do  you  know  the  position  of  Mr  Thomas,  the  senator  elect,  during  the 
war? 

A.  I  cannot  saj  that  I  do,  positively,  of  my  own  knowledge.  Although  Mr. 
Thomas  and  myself  were  very  friendly  before  the  war,  still,  at  the  commence- 
ment of  the  war,  as  was  usual  with  gentlemen  wha  took  different  views  of 
questions,  we  separated,  and  there  was  but  very  slight  intercourse — sometimes, 
casually,  only  a  salutation  exchanged  between  us,  and  no  conversation.  I  do 
not  recollect  ever  having  had  a  conversation  with  Mr.  Thomas  during  the  en- 
tire war. 

Q.  Where  was  Mr.  Thomas  during  the  war  ? 

A.  I  am  not  able  to  state.  I  do  not  know  where  he  was  the  first  part  of  the 
war.  I  cannot  be  certain  of  his  whereabouts  in  1861,  because  I  was  absent  the 
greater  part  of  the  year  myself  in  the  legislature.  I  was  then  in  the  senate  of 
Maryland ;  and  the  greater  part  of  the  time  from  April  until  August  I  was  ab- 
sent, and  was  absent  again  afterwards  in  December.     I  am  unable  to  state 
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whether  Mr.  Thomas  was  actually  in  Talbot  county  in  1860  or  18G1,  for  I  do 

sot  koov  the  fact. 
Q.  After  that  where  was  he  ? 

A.  1  think  some  time  afterwards,  either  in  1862  or  1863,  he  went  to  reside 
opoD  his  farm,  about  four  miles  from  Easton.  I  am  not  certain  of  that,  though. 
I  am  not  really  positive  as  to  the  location  of  Mr.  Thomas,  whether  it  was  in  the 
city  of  Baltimore,  or  in  Washington  city,  or  in  Talbot  county.  I  saw  him  but 
Tciy  seldom — only  occasionally.  I  was  absent  a  great  deal  from  home,  ens^aged 
ill  public  life,  and  I  suppose  not  more  than  a  fourth  of  the  year  was  I  at  home, 
80  \hst  I  saw  Mr.  Thomas  but  very  seldom. 

Q.  State  if  you  have  any  knowledge  of  his  position  during  the  war — with 
which  party  he  sided — any  acts  that  he  did. 

A.  I  have  not  any  distinct  personal  knowledge  at  all  upon  the  subject.  As  I 
before  stated,  I  never  had  any  conversation  with  him  from  the  con^mencement 
until  the  close  of  the  war,  and  never  have  had  since.  He  has  been  at  the  bar ; 
we  have  exchanged  the  usual  salutations,  and  sometimes  some  conversation. 
I  recollect  that  once  he  was  special  judge, 'and  on  that  occasion  we  exchanged 
some  conversation  on  other  subjects ;  but  on  a  political  subject  I  have  never 
hid  any  conversation  with  Mr.  Thomas  since  the  beginning  of  the  war,  and  I 
reaUy  do  nor  know  his  political  status,  so  far  as  my  personal  knowledge  is  con- 
cerned. I  only  judged  of  Mr.  Thomas  as  I  judged  of  every  other  individual  in 
the  community,  from  his  association  and  from  his  former  political  status.  I 
cUssed  him  among  those  gentlemen  who  were  known  as  Febel  sympathizers ; 
whether  rightfully  or  wrongfully  I  do  not  know. 

Q.  Was  there  any  open,  organized  opposition  to  the  government  in  Talbot 
county  I 

A.  There  was  not.  The  only  manifestation  of  any  organization  was  in  the 
early  part  of  the  war,  when  there  was  some  military  preparation  under  General 
Tilghman ;  and  I  believe  that  the  arsenal  there  was  placed  under  his  control 
temporarily,  and  some  preparation  was  made  in  cleaning  up  guns.  The  gov- 
ernor, though,  while  I  was  at  Frederick,  as  I  afterwards  learned,  sent  over  a 
gentleman  from  Annapolis,  and  the  guns  were  taken  off.  I  was  not  present, 
though,  on  that  occasion.  That  is  the  only  act,  or  anything  approximating  to 
an  act,  of  rebellion  that  I  know  of  in  the  county. 

Q.  Tilghman  was  a  rebel  ? 

A.  Yes,  sir ;  he  was  what  is  known  there  as  a  rebel  sympathizer.  I  would 
not  like  to  say  that  these  gentlemen  were  actually  rebels,  but  they  associated 
with  persons  who  were  not  in  affiliation  with  the  Union  cause.  * 

Q.  It  was  not  the  rebel  General  Tilghman  ? 

A.  No,  sir ;  General  Tench  Tilghman,  of  Talbot  county. 

By  Mr.  Johnson  : 

Q.  He  was  not  in  the  rebel  service  ? 

A.  No,  sir ;  he  never  was  in  service.  I  may  do  these  gentlemen  injustice  by 
saying  they  are  rebels.  I  only  say  they  were  in  association  with  gentlemen 
who  were  not  supporting  the  government  heartily. 

By  the  Chairman: 

Q.  Do  you  know  whether  Mr.  Thomas  had  any  association  with  those  men 
who  were  engaged,  in  the  early  stage  of  the  war,  in  that  proceeding  to  which 

voa  have  referred  ? 

• 

A.  No,  sir;  I  do  not  know.  As  I  before  stated,  I  saw  Mr.  Thomas  but  very 
seldom ;  and  all  I  can  say  is  from  common  report  and  from  common  rumor.  I 
do  not  know  that  I  ever  saw  him  in  conversation  with  any  gentleman  or  any 
body  of  gentlemen.  I  know  there  were  severfil  meetings  during  the  time  of  the 
war  and  the  progress  of  the  war,  and  I  never  heard  of  Mr,  Thomas  being  pres- 
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ent  at  any  one  of  tbem.  It  was  only  after  the  termination  of  the  war  that  I 
believe  I  heard  of  his  making  a  speech  in  the  court-room  to  these  men  that  he 
bad  been  in  political  affinity  with.  Of  course,  a  gentleman  has  a  right  to  select 
bis  own  companions.  He  has  been  known  generally  (I  speak  from  report)  to 
associate  with  those  gentlemen  who  were  unfriendly  to  the  government. 

Q.  What  do  you  mean  by  associating  with  those  who  were  unfriendly  to  the 
government  ? 

A.  I  want  it  distinctly  understood  that  I  do  not  say  that  Mr.  Thomas  did  so, 
because  I  do  not  know  the  fact ;  I  only  speak  from  what  I  heard.  They  are 
persons  who  were  understood  to  be  unfriendly  to  the  government.  I  heard 
repeatedly  of  his  being  so,  and  of  his  sentiments  being  in  that  way ;  but  as  to 
any  personal  knowledge,  I  have  none  ujion  the  face  of  the  earth. 

Q.  Do  you  mean  now  that  he  was  understood  as  being  in  association  with  the 
political  party  that  opposed  what  was  known  as  the  Union  party  in  Maryland  ? 
Was  it  simply  that,  or  that  he  was  in  association  with  persons  who  were  avowedly 
hostile  to  the  government  ? 

A.  I  supposed  that  every  gentleman  who  was  not  heartily  for  the  Union  was 
against  it. 

Q.  Did  they  avow  themselves  so  ? 

A.  I  think  they  did  so  avow  themselves. 

Q.  As  opposed  to  the  Union? 

A.  Yes,  sir.  There  were  demonstratipns,  very  frequent  demonstrations,  upon 
the  streets  of  the  toj^^n.  On  the  announcement  of  any  victory  for  the  rebels  the 
feeling  of  exultation' very  frequently  manifested  itself  in  terms  and  in  a  manner 
very  offensive  to  the  Union  sentiment.  There  was  also,  I  believe,  one  exhibi- 
tion of  a  rebel  flag,  or  of  some  device  of  some  character,  as  I  understood,  that 
was  run  up  opposite  to  one  of  my  buildings,  but  was  soon  afterwards  taken 
down — either  taken  down  or  cut  down.  I  was  not  present ;  I  merely  speak 
from  what  1  understood ;  but  that  there  were  frequent  manifestations  of  disloyal 
feeling,  by  expressions  and  by  outward  acts  and  by  outward  demeanor,  is  a  matter 
notorious  to  every  one.  It  was  the  mere  exultation  of  a  moment,  though ;  but 
of  course  it  was  very  annoying  to  those  gentlemen  who  professed  to  be  friendly 
to  the  government. 

B/ Mr.  Johnson: 

Q.  You  have  never  seen  any  exhibition  of  that  sort  on  the  part  of  Governor 
Thomas  ? 

A|  Never  in  my  life.  I  never  saw  Governor  Thomas  manifest  any  feeling. 
He  was,  when  we  exchanged  salutations,  always  as  courteous  as  I  was.  Some- 
times there  would  be  a  little  cessation,  of  course,  when  feeling  ran  very  strong, 
but  afterwarde  we  were  always  very  courteous  to  each  other,  and  I  never  saw 
him  manifest  any  other  feeling ;  and  I  never  saw  him  with  any  persons  or  in 
conversation  upon  any  subject,  and  never  heard  him  say  a  word  on  politics,  from 
the  commencement  of  the  war  up  to  the  present  time.  Before  that  we  very 
frequently  talked  and,  exchanged  views,  as  we  were  generally,  I  believe,  opposed 
to  each  other. 

By  Mr.  Edmunds  : 

Q.  I  suppose  your  position  was  well  understood  there,  and  on  which  side  you 
were  ? 

A.  I  think  it  was.  It  could  not  be  otherwise,  because,  when  I  was  in  the 
legislature  at  Frederick,  in  1861, 1  took  a  very  decided  part ;  but  as  to  this  gentle- 
man I  do  not  know. 

By  Mr.  Thomas  : 
Q.  Can  you  fix  the  date  of  the  resumption  of  my  residence  in  Talbot  county  ? 
A.  I  cannot. 
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Q.  Do  jou  remember  the  death  of  my  wife's  mother  ? 

A.  I  do  not. 

Q.  Do  you  remember  that  you  had  acted  for  her  ? 

A.  I  think  I  had  ceased  to  act  for  her  in  1861.     I  am  very  certain  you  were 
not  in  the  county  in  1 860. 
•    Mr.  Thomas.  No;  in  April,  1861,  I  left  here  and  went  to  Talbot  county. 

The  Witness.  In  April,  1861,  I  left  the  county  and  went  to  Frederick,  and 
was  there  until  September.  In  December,  1862,  I  was  president  of  the  senate 
at  Annapolis,  and  aflierwards  I  was  made  judge,  or  quasi  judge,  so  that  I  was 
away  a  good  deal. 

James  H.  McNeill  sworn  and  examined. 
Bv  the  Chairman: 

Q.  Where  do  you  reside? 

A.  At  Eaaton,  Talbot  county,  Maryland. 

Q.  Arc  you  acquainted  with  Mr,  Thomas,  senator  elect  from  Maryland  ? 

A.  I  am. 

Q-  Do  you  know  where  he  was  during  the  late  war  ? 

A.  I  do  not  know  exactly  where  he  was  in  the  early  portion  of  the  war,  but 
I  think  that  he  resided  upon  his  farm  after  1863,  or  in  1863,  perhaps.  From 
some  circumstances  that  transpired  between  us,  I  think  he  was  on  his  farm, 
Dear  Easton,  in  1863. 

Q.  How  was  he  engaged  during  the  war,  so  far  as  you  know  ? 

A.  I  very  seldom  saw  him.  I  resided  in  the  country  myself,  and  he  did.  I 
sometimes  ^a\v  him  in  Easton,  but  not  frequently ;  I  do  not  think  I  saw  him» 
on  an  average,  more  than  two  or  three  times  a  year. 

Q.  Do  you  know  whether  he  was  carrying  on  the  farm  during  some  of  those 
years  I 

A.  I  think  he  was. 

Q.  Do  you  know  what  position  he  occupied  while  the  rebellion  was  progress- 
ing; whether  he  acted  and  co-operated  with  the  friends  of  the  Union  or  it» 
enemies,  or  with  either  ? 

A.  I  do  not  know  myself  personally,  for  I  never  held  a  political  conversation 
with  Governor  Thomas  in  my  Hfe,  that  1  recollect — not  during  the  war,  at  any 
rate ;  I  may,  perhaps,  have  done  so  before  the  war,  and  perhaps  since,  but  I  did 
not  during  the  war  ever  talk  with  him  on  the  subject  of  politics,  and  I  did  not 
attend  public  meetings,  except  in  1861;  we  had  numerous  county  meetings 
then,  called  for  the  purpose  of  considering  the  situation  of  affairs,  and  they 
were  very  fully  attended ;  I  attended  those  meetings,  and  heard  a  good  many 
remarks  from  different  gentlemen  in  regard  to  the  situation  of  affairs  in  the 
country. 

Q.  Do  you  know  whether  Mr.  Thomas  attended  any  of  those  ipeetings  ? 

A.  I  do  not  think  he  did,  because  I  think  he  was  not  there  in  1861 ;  if  he 
was  there  I  do  not  remember  it.  Since  1861  there  have  been  meetings  at  dif- 
ferent times,  called  by  both  parties,  but  I  have  never  attended  a  single  meeting 
of  the  democracy,  that  I  recollect,  since  18C1. 

Q.  Do  you  know  of  Mr.  Thomas's  doing  any  act  or  giving  aid  and  comfort 
in  any  way  to  the  enemies  of  the  country  ) 

A«  I  do  not.     I  only  judged  of  him  by  his  associations. 

Q.  What  do  you  know  of  his  associations  with  the  enemies  of  the  country 
or  with  its  friends  ? 

A.  I  would  not  say  that  his  associations  were  with  the  enemies  of  the  coun- 
try, but  they  were  with  the  party  which  was  known  to  be  opposed  to  the  Union; 
hu  association,  I  believe,  was  with  that  party  generally. 

Q.  When  you  speak  of  "that  party,"  what  do  you  mean  ? 
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A.  If  I  was  to  confine  it  down  to  parties  closely,  I  should  say  it  was  tha 
Breckinridge  democracy. 

Q.  At  that  time  did  they  claim  to  be  the  friends  or  enemies  of  the  Union,  so 
far  as  you  know  ?  What  did  they  profess  publicly  to  be — its  friends,  in  a  dif- 
ferent way  from  what  the  Union  men  were,  or  did  they  openly  proclaim  them- 
selves the  enemies  of  the  government  ? 

A.  I  can  only  judge  of  the  feelings  of  that  party  by  their  public  speeches 
made  in  1861. 

Q.  That  is  what  I  want  to  know,  what  they  professed. 

A.  I  heard  a  number  of  speeches  from  different  gentlemen,  but  never  one 
from  Governor  Thomas.  From  the  party  with  which  he  has  co-operated,  I 
think — that  is  my  impression,  at  least — I  have  heard  several  speeches,  and  those 
speeches  were  decidedly  opposed  to  the  administration  of  affairs. 

Q.  Were  they  opposed  to  the  Union] 

A.  If  I  were  permitted  to  use  some  of  the  expressions  I  heard  on  those  occa- 
sions, perhaps  you  could  form  an  opinion  on  that  point.  I  heard  one  of  the 
orators  once  say  that  we  had  no  government,  and  he  repeated  it  perhaps  more 
than  once.  So  far  as  Mr.  Thomas  is  concerned,  I  never  heard  him  utter  a  single 
word  on  the  subject,  pfo  or  con,  during  the  war. 

By  Mr.  Hendricks: 

Q.  Mr.  Thomas  was  not  in  the  country  in  1861,  as  I  understand. 

A.  Not  that  I  know  of. 

Q.  The  speeches  you  speak  of  were  in  1861. 

A.  Yes,  sir. 

Q.  But  you  heard  none  after  that. 

A.  I  never  attended  a  meeting  of  that  party  since  that  year. 

By  Air.  Thomas  : 

Q.  When  you  speak  of  judging  me  by  my  associations,  do  you  mean  to  say 
that  you  judge  me  by  political  associations,  or  by  my  mere  social  relations, 
from  the  fact  that  you  saw  me  in  the  street  with  Mr.  A,  B,  or  C  ? 

A.  1  judge  of  you  simply  by  your  past  proclivities  as  a  politician,  and  by  the 
associations  you  formed  in  consequence  thereof.. 

Curtis  Davis  sworn  and  examined. 
By  the  Chairman: 

Q.  Where  do  you  reside  ? 

A.  Federalsburg,  Caroline  county,  Maryland. 

Q.  Are  you  acquainted  with  Mr.  Thomas,  senator  elect  from  Maryland  ? 

A.  I  am  acquainted  with  Mr.  Thomas,  and  have  been  for  a  number  of  years ; 
but  I  had  not  seen  Mr.  Thomas  since  before  the  rebellion  until  I  met  with  him 
at  Annapolis  last  winter. 

Q.  Do  you  know  what  his  position  was  during  the  war  ? 

A.  Of  my  own  knowledge,  I  do  not.  I  lived  in  the  adjoining  county,  and 
had  but  little  business  over  in  Talbot  county,  and  I  did  not  meet  with  Mr. 
Thomas. 

Q.  Have  you  no  knowledge  of  what  position  he  occupied  during  the  war ; 
whether  he  was  acting  with  the  friends  or  enemies  of  the  country? 

A.  Nothing  but  hearsay ;  nothing  of  my  own  knowledge.  As  I  stated,  I 
had  but  very  little  business  over  in  Talbot  county,  and  I  did  not  meet  with  him 
during  the  whole  rebellion.  The  first  time  I  saw  him  was  in  Annapolis  last 
winter;  he  was  in  the  house  of  delegates  and  I  was  in  the  senate,  and  we  occa- 
sionally met;  that  was  the  first  time  we  had  met  since  the  rebellion  commenced. 

Q.  Were  you  present  when  he  was  elected  senator  of  the  United  States  ? 

A.  I  was  in  Annapolis  the  evening  he  was  elected  senator,  but  at  the  time  he 
was  nominated  I  was  up  in  the  library,  writing  a  letter.     Some  person  came  up 
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ud  told  me  that  Mr.  Thomas  had  been  nominated,  and  was  then  addressing 
the  people,  accepting  the  nomination  ;  but  I  did  not  go  down  until  after  I  had 
finished  the  letter  and  he  was  done  speaking.  I  do  not  know  what  he  said, 
imle^  from  what  I  saw  in  the  papers  next  morning. 

Q.  You  did  not  hear  his  speech  ? 

A.  No,  sir;  1  was  writing  a  letter,  and  I  finished  it  before  I  went  down. 

John  MrGARRiGLB  sworn  and  examined. 
By  the  Chairman: 

Q.  Where  do  you  reside  ? 

A.  In  Baltimore. 

Q.  What  is  your  occupation  ? 

A.  Collector  for  the  Baltimore  American  and  newspaper  reporter. 

Q.  Were  you  present  when  Mr.  Thomas  was  elected  to  the  Senate  ? 

A.  Yes,  sir,  and  on  the  night  of  his  nomination  in  caucus. 

Q.  Did  you  hear  his  speech  on  that  occasion  ? 

A.  Yes,  sir. 

Q.  Did  you  report  it? 

A.  Yes,  sir. 

Q.  Have  you  that  report  with  you  ? 

A.  I  have  my  notes  with  me.  I  took  long-hand  notes.  I  was  sitting  imme- 
diately underneath  the  governor  during  the  delivery  of  his  address.  [Sub- 
mitting the  notes.  I 

Q.  Is  this  the  report  as  it  was  published  in  the  American  ? 

A.  No,  sir ;  but  that  is  exactly  the  same  as  this,  copied  off  from  it,  [submit- 
ting a  printed  copy  of  the  Baltimore  American,  containing  the  report  referred  to.] 

Q.  Was  there  a  different  report  published  ? 

A.  Yes,  sir ;  in  the  Sun,  Gazette,  and  Commercial.  That  report  was  made 
by  James  Wingate. 

Q.  Do  you  know  where  he  is  now  ? 

A.  In  Baltimore ;  he  can  be  found  at  the  Sun  office. 

By  Mr.  Edmunds  : 

Q.  Then  there  were  only  two  reporters  present — a  man  reporting  for  the 
other  three  papers,  and  you  for  the  American  ? 

A.  Yes,  sir;  I  was  sitting  immediately  beneath  the  governor.  When  he 
ctme  into  the  room  I  told  him  that  if  he  had  anything  prepared  I  should  be 
very  happy  to  pitblish  it  for  him.  He  said  he  had  not.  As  soon  as  he  ascended 
the  desk  1  took  my  seat  at  the  clerk's  desk. 

By  the  Chairman  : 

Q.  State  to  the  committee  whether  Mr.  Thomas  used  the  language  that  you 
have  attributed  to  him  in  this  report. 

A.  To  the  best  of  my  knowledg^e  and  belief  he  did. 

Q.  Is  that  all  he  said  ? 

A.  No,  sir ;  he  said  more  than  that,  I  suppose,  but  I  only  took  down  what  I 
considered  the  principal  and  leading  points,  and  made  a  brief  despatch  and  tele- 
graphed it ;  but  in  the  afternoon  papers  the  next  day  it  appeared  more  fully 
than  in  the  morning  edition. 

Q.  In  taking  it  down,  did  you  undertake  to  take  down  his  very  words,  or  the 
iubfltaoce  ? 

A.  The  substance  in  some  cases,  and  in  some  cases  the  very  wprds.  It  has 
been  so  long  ago  now  that  I  cannot  exactly  remember  everything  connected 
with  it ;  but  the  governor  saw  it  the  following  day,  and  so  did  his  friends,  and 
there  was  no  attempt  made  to  deny  it. 

By  Mr.  Frblinghuysbn  : 
Q.  How  long  did  Governor  Thomas  speak  ? 
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A.  1  suppose  he  talked  five  minutes,  not  longer  than  that.  There  was  a 
good  deal  of  excitement.  The  caucus  was  about  to  meet  again  to  nominate 
police  commissioners  ;  and  after  the  governor's  remarks,  there  was  so  much 
confusion  that  they  adjourned  without  nominating  police  commissioners,  and 
postponed  the  caucus  to  the  following  evening. 

By  Mr.  Johnson  :  ' 

Q.  You  say  he  did  not  speak  more  than  five  minutes  ? 

A.  I  do  not  think  he  did.  His  friends  were  crowding  around  him  to  con- 
gratulate him,  and  there  was  a  great  deal  of  enthusiasm  and  excitement,  as  i» 
attendant  on  all  such  gatherings. 

By  the  Chairman  : 

Q.  Have  you  compared  this  report  of  yours  with  the  report  that  appeared 
in  the  other  papers  ? 

A.  I  did  at  that  time,  and  noticed  the  differences. 

Q.  Have  you  any  knowledge  of  Mr.  Thomas's  position  during  the  war  ? 

A.  No,  sir;  nothing  more  than  he  says  that  he  has  not  been  sympathizing 
with  the  republican  party.  I  do  not  know  anything  about  the  governor's  past 
conduct  before  the  meeting  at  Annapolis. 

By  Mr.  Edmunds  : 

Q.  What  time  was  that — before  or  after  the  talk  ? 

A.  After  the  caucus.  I,  saw  the  governor  the  next  day  in  the  hall  of  the 
house.  He  asked  me  if  1  had  sent  off  anything  about  his  speech.  I  told 
him  I  had,  and  I  remarked  that  I  thought  it  was  a  very  bitter  speech.  He 
said  he  was  not  a  bitter  man  about  anything.  I  told  him  I  thought  it  was 
very  indiscreet.  He  said  that  might  be,  but  that  he  was  not  bitter,  and  did  not 
wish  to  be  bitter  on  any  question  ;  and  he  regretted  that  I  had  sent  anything 
off  about  it.     That  was  the  end  of  our  conversation  on  the  subject. 

By  Mr.  Thomas  : 

Q.  When  I  came  down  that  niglit  from  the  speaker's  chair  of  the  house  of 
delegates,  from  which  I  spoke,  did  you  not  meet  mb  and  ask  me  if  I  would 
write  out  my  speech  ? 

A.  Yes,  sir. 

Q.  What  reply  did  I  make  ? 

A.  You  said  you  had  not  time  ;  it  was  a  matter  of  surprise  to  you  ;  and  you 
would  see  about  it  in  the  morning. 

Q.  Did  I  not  rather  say  that  I  never  was  in  the  habit  of  writing  out  speeches; 
that  I  did  not  know  what  I  had  said,  and  did  not  know  that  I  could  write  out 
what  I  had  said  ? 

A.  I  do  not  remember  that  as  the  conversation,  but  I  am  not  positive  about  it. 

Q.  Did  you  not  then  say  to  me,  **  If  I  write  it  out  will  you  correct  it  ?  " 

A.  I  may  have  said  so ;  I  am  not  positive  about  it.  But  you  came  to  me  the 
next  day.  I  had  sent  it  to  the  office  that  night.  It  went  by  the  six  o'clock 
train,  and  appeared  in  the  afternoon  edition  the  day  after  you  delivered  it. 

Q.  The  whole  speech  as  you  reported  it  ? 

A.  Yes,  sir ;  here  it  is,  in  the  afteraoon  edition  of  that  day. 

Q.  That  came  out  the  next  day  ? 

A.  Yes,  sir ;  there  was  a  brief  despatch  in  the  morning  edition,  about  five 
or  six  lines,  which  I  sent  off  in  a  hurry,  announcing  the  result  of  the  caucus 
and  some  of  your  expressiims.  That  night  I  made  out  the  fuller  account  and 
sent  it  off  to  appear  in  the  afternoon  edition. 

Q.  Do  you  not  remember  stating  to  me  that  if  I  would  coiTCCt  the  speech 
you  would  write  it  out,  and  that  I  told  you  yes  I  would  do  so  ? 

A.  1  do  not  remember  it. 
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ii.  Do  you  not  recollect  that  the   next  day  our  conversation,  to  which  yoa 

kre  alluded,  was  began  by  my  asking  you  why  you  did  not  bring  me  the 

speech  to  correct  ? 

A.  You  came  and  put  your  hand  on  my  shoulder,  to  the  best  of  my  recollec- 
uoD,  and  asked  if  I  had  sent  off  anything  about  your  speech.  I  told  you  I 
bd.  You  said  you  were  very  sorry  I  had  done  so,  and  the  rest  of  the  conver- 
MtioD  I  have  just  detailed  followed.  I  was  sitting  at  my  desk.  It  was  then, 
I  suppose,  between  ten  and  eleven  o'clock.  The  house  met  very  early  that 
BorniDg,  and  you  had  just  come  in.  I  was  sitting  at  the  desk  reading  a  paper. 
The  cars  had  got  in,  and  I  had  the  American  on  my  desk. 

Q.  Y'ou  do  not  recollect  that  you  promised  to  write  the  speech  and  submit  it 
to  my  correction  ? 

A.  I  do  not. 

By  Mr.  Frelinghuysen  : 

Q.  Do  I  understand  that  these  notes  produced  are  the  original  notes  taken  at 
the  time  while  the  speech  was  being  delivered,  or  a  copy  of  them  ? 

A.  These  are  the  original  notes.  The  letter  is  longer.  There  arc  several 
other  matters  in  the  letter  besides  the  reference  to  the  speech. 

Q.  But  that  is  the  first  paper  you  wrote  out  ? 

A.  Y^es ;  that  is  the  first  paper  I  wrote  out. 

By  Mr.  Johnson  : 

Q.  And  that  is  the  only  paper  you  wrote  at  the  time  the  speech  was  being 
made? 
A,  Yes,  sir. 

Q.  1  understand  you  to  say  that  you  are  not  a  short-hand  winter. 
A.  No,  sir  ;   I  am  not. 

The  original  notes  of  Mr.  McGarrigle  are  as  follows  : 

"Honor  conferred  filU  with  profound  sensibility.  Owo  debt  gratitude  never  be  able  to  re- 
pay. Pled<;e  himself,  if  permitted  to  take  his  seat,  to  assert  rights  native  State  and  mainte- 
oaoce  federal  Union.  Need  not  remind  scenes  of  blood  and  estrangement  of  war.  Men  now 
4S9einbIed  at  Washington  who,  before  war  occurred,  were  bent  upon  dissolving  Union. 
Went  to  war,  believing  it  tantamount  to  dismemberment.  Now  bent  on  establishment  of 
military  despotism.  Goes  there  to  face  these  men  who  are  now,  and  always  were,  traitors  to 
Union.  So  far  as  in  him  lies,  nothing  should  bo  wanting  to  maintain  principles  of  freedom, 
without  which  no  government  was  of  value  to  the  people.** 

The  letter  of  Mr.  McGarrigle  to  the  Baltimore  American,  as  there  published,  is : 

EX-GOVERNOR  THOMAS  NOMINATED  FOR  SENATOR. 

[Correspondecce  of  the  Baltimore  American.  ] 

Annapolis,  March  11, 1867. 

The  "  carcass  '*  of  the  democratic-conservative  party  mot  again  to-night — seventy -five  mem- 
ben  present — in  accordance  with  their  resolution  of  adjournment  of  Friday  evening  last.  It 
was  generally  expected  that  a  wrangle  would  have  been  had  as  to  whether  the  senatorial 
nomination  sbonid  not  be  postponed,  and  the  nomination  of  police  commissioners  taken  up, 
Uit  the  saperior  drill  of  the  democratic  majority  prevented  any  interference  with  their  pro- 
;^ramme  by  the  Baltimore  city  conservatives,  and  the  senatorial  battle  was  again  resumed. 

On  the  assembling  of  the  caucus,  Mr.  Ford,  of  Baltimore  county,  took  the  chair,  stating 
that  be  acted  in  the  place  of  Dr.  Phelps,  who  was  absent  on  account  of  sickness,  and  Mr. 
Williams,  of  Calvert,  assumed  his  position  as  secretary. 

The  roll  of  the  democratic  and  conservative  members  of  both  houses  wa^  then  called, 
«od  aU  responded  as  present  excepting  Messrs.  Brodwater,  Thomas,  Jones,  Phelps,  Evans, 
MeCulloh,  and  Dawson.  Proxies  were  presented  and  voted  for  Messrs.  Brodwater,  Phelps, 
McCoiloh.  and  Dawson. 

Mr.  Moles  then  nominated  Lieutenant  Governor  Cox  as  a  candidate  for  senator.  The 
caucus  at  once  proceeded  to  ballot.  There  being  seventy -five  members  in  attendance,  thirty . 
eight  votes  were  requisite  to  secure  the  nomination.    The  first  ballot  resulted  as  follows: 
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Thomas,  39;  Jones,  20;  Evans,  14:  Cox,  1 ;  blank,  ). 

Ex-Governor  Thomas  having  received  the  maj  rity  of  all  the  votes  cast,  was  declared  bj 
Mr.  Ford  to  bo  the  nominee  of  the  party  for  United  States  senator. 

On  motion  of  Mr.  Stevens,  amidst  the  incessant  rapping  of  ihe  gavel  by  the  presiding* 
officer,  a  committee  of  three  was  appointed,  consisting  of  Messrs.  Stevens,  Dennis,  and  Mor- 
gan, to  apprise  Mr.  Thomas  of  his  nomination,  who  retired,  and  shortly  after  returned  with 
that  gentleman.  Mr.  Turner  asked  for  three  cheers  for  **  Senator  Thomas,'*  which  were  given 
with  vim.  Mr.  Thomas  ascended  to  the  speaker's  desk,  and  after  returning  thanks  for  the 
honor  conferred  upon  him,  said  he  would  pledge  himself,  if  permitted  to  take  bis  seat  in  the 
Unit^  States  Senate,  to  assert  the  rights  of  his  native  State,  and  at  the  same  time  to  use  his 
best  efforts  to  assist  in  the  maintenance  of  the  federal  Union.  Alluding  to  the  rebellion,  he 
said  he  would  not  remind  his  audience  of  the  scenes  of  blood  and  the  estrangement  of  friends 
occasioned  by  the  war ;  that  was  now  past.  Of  Congress,  he  ^aid  that  the  men  now  assem- 
bled at  Washington,  before  the  war  occurred,  were  bent  upon  dissolving  the  Union,  and  they 
went  to  war,  believing  it  tantamount  to  its  dismemberment.  He  said  they  were  now  bent 
upon  the  establishment  of  a  military  despotism.  He  would  go  to  the  Senate  to  face  those 
men,  who  are  now,  and  always  were,  traitors  to  the  Union.  He  would  pledge  himself  that,, 
as  far  as  he  was  concerned,  there  should  be  nothing  wanting  to  maintain  those  principles  of 
freedom,  without  which  no  government  was  of  value  to  the  people. 

On  the  conclusion  of  his  remarks  he  was  greeted  with  cheers,  and  on  retiring  from  the 
speaker's  desk  was  again  congratulated  by  his  friends. 

Mr.  Thomases  letter  of  acceptance, 

Mr.  Thomas.  Mr.  Chairman  and  gentlemen  of  the  committee :  In  connection 
with  what  Mr.  McGarrigle  has  testified,  1  desire  to  file  with  the  committee  a 
copy  of  a  letter  written  by  me,  and  addressed  to  the  speaker  of  the  house  of 
delegates  and  the  president  of  the  senate  of  Maryland,  in  response  to  a  coni- 
munication  from  them  notifying  me  of  my  election  to  the  Senate  of  the  United. 
States.  I  put  this  paper  on  file  as  expressive  of  the  sentiments  which  I  enter- 
tain on  the  subject  of  the  affairs  of  the  country. 

The  letter  is  as  follows : 

Annapolis,  March  16,  1867. 

Gentlemen  :  I  have  had  the  honor  to  receive  your  joint  letter  of  the  ]2th  instant,  inform- 
ing me  of  my  election  by  the  general  assembly  as  a  senator  of  the  United  States  for  the  term 
of  six  years  from  the  4th  of  March  instant. 

I  receive  this  evidence  of  the  confidence  of  the  representatives  of  the  people  of  Maryland 
with  profound  gratitude;  and  in  accepting  the  distinguished  honor  conferred  upon  me,  I  be^ 
to  offer  the  assurance  that,  in  the  new  sphere  of  service  to  which  I  am  about  to  be  removed,. 
I  shall  Sparc  no  effort  to  serve  my  native  State  with  fidelity  and  zeal,  and  with  a  determined 
purpose  to  maintain  unimpaired  all  her  rights  as  a  coequal  sovereign  member  of  the  federal 
Union. 

The  country,  as  all  are  aware,  is  at  this  moment  surrounded  by  embarrassments  from  which 
there  are  few  persons  who  can  discover  an  avenue  of  escape.  The  union  of  the  States  as  it, 
came  from  the  hands  of  its  authors  is,  this  day,  disrupted  by  t^e  absence  often  of  its  mem- 
bers from  the  federal  councils,  and  the  lovers  of  free  government  are  looking  with  intense 
anxiety  for  a  change  in  the  condition  of  our  internal  relations.  There  are  many  who  despair 
of  early  relief;  but  judging  from  the  known  patriotism  of  the  great  masses  of  the^  people  of 
the  north  and  west,  as  well  as  the  deep-seated  love  of  a  common  country  which  animates  tha 
hearts  of  the  representative  men  of  those  great  sections,  in  and  out  of  Congress,  I  caunoi 
allow  myself  to  believe  that  the  work  of  restoration  will  bo  delayed  to  any  very  Temotc  or 
indefinite  period  of  time. 

Keason  will,  I  tnist,  soon  resume  her  empire  over  the  minds  of  men  of  all  sections,  and  the 
passions  engendered  by  the  late  civil  strife  will  so  far  subside  as  to  give  full  play  to  that 
**  sober  second  thought "  under  the  influence  of  which  our  beloved  country  has  been  more 
than  once  rescued  from  impending  perils. 

Influenced  by  such  hopes  and  desires,  I  shall  repair  to  the  seat  of  government  with  un- 
doubting  confidence  that,  at  no  distant  day,  the  Union  of  our  fathers  will  be  restored  in  all 
its  integrity,  and  that  our  country  will  resume  the  career  of  greatness  and  power  which,  under 
the  guidance  of  wisdom  and  patriotism,  surely  is  its  manifest  destiny. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

PHILIP  F.  THOMAS. 

Lieutenant  Governor  Cox,  President  of  the  Senate^  and 
Oliver  Miller,  Esq.,  Speaker  of  the  House  of  Delegates, 
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Sun*s  report  of  Mr.  Thomases  speech, 

Mr.  Thomas  also  submitted  the  following  letter,  published  in  the  Baltimore 
San  of  March  13.  1867,  containing  a  report  of  the  speech  referred  to  by  the 
witness  McGarrigle : 

[Correspondence  of  the  Baltimore  Sun.] 
The  covention  caucus — Governor  Thomases  remarks. 

Annapolis,  March  12. 

Af^r  the  nomioation  of  ex-Governor  Philip  Francis  Thomas  for  senator,  in  the  conservatiye 
cascos  last  night,  Mr.  Ford,  of  Baltimore  county,  chairman  of  the  caucus,  called  Senator 
Maddox  to  the  chair,  and  proceeded  to  inform  Governor  Thomas  officially  of  his  nomination. 
The  doors  were  thrown  open  to  the  outside  crowd,  and  Governor  Thomaa  was  escorted  by  the 
chairman  to  the  speaker's  desk  amidst  the  cheers  of  his  friends. 

Governor  Thomas  said  that  the  honor  which  had  been  conferred  upon  him  filled  him  with 
profound  seneibility.  He  felt  that  he  could  never  repay  their  kind  partiality.  In  the  elevifcted 
p«citioQ  for  which  he  had  been  selected,  he  should  endeavor  to  discharge  his  duty  to  his  State 
and  country.  He  should  stand  by  the  rights  of  his  native  State  and  the  guarantees  of  the 
CciiMitacion.  He  need  not  remind  his  hearers  that  there  were  in  the  country  designing  men 
beat  upon  disunion.  While  the  great  body  of  the  people  were  patriotic  at  heart,  and  true  to 
the  principles  of  constitutional  government,  there  w^ere  those  in  the  nation  seeking  to  over- 
throw all  constitutional  obligations,  and  to  establish  a  military  despotism.  He  should  go  to 
Washington  determined  to  resist  this  parricidal  movement  so  far  as  his  abilities  and  efforts 
would  enable  him ;  he  would  maintain  those  great  principles  established  by  our  forefathers, 
vhieh  have  been  the  chief  support  of  constitutional  liberty  and  good  government.  Ho  again 
thanked  them  for  the  honor  which  had  been  bestowed  upon  him,  and  retired  amidst  the  con- 
gntulations  and  plaudits  of  those  around  him. 


Testimony/  resumed. 

John  R.  Thomas  sworn  and  examined. 

Bj  the  Chairman  : 

Q.  Where  do  you  reside  ? 
A.  At  Easton,  Maryland. 

Q.  Are  you  the  son  of  Mr.  Thomas,  Ecaator  elect  1 
A.  I  am. 

Q.  Stale  what  Mr.  Thomas's  position  was  during  the  war  of  the  rebellion. 
A.  I  am  quite  uncertain  as  to  his  position.     It  depends  entirely  in  what 
light  you  look  on  it — what  construction  you  put  on  the  question.     I  have  always 
considered  him  a  constitutional  Union  man. 
Q.  Where  was  he  during  the  war? 
A.  He  was  in  Talbot  county,  on  his  farm. 
Q.  Do  you  recollect  when  he  went  there  {com  Washington  ? 
A.  I  think  it  was  in  April  or  May,  1861. 

Q.  Do  you  know  whether  he  remained  there  during  the  continuance  of  the 
war;  whether  he  cultivated  a. farm  during  the  whole  war? 
A.  He  did.  ^-^.^;4H 

Q.  State  if  you  know  of  his  doing  any  acts  either  in  aid  of  the  government  or 
of  the  rebellion  ? 
A.  I  do  not  know  of  his  having  done  anything  openly  on  either  side. 
Q.  Do  you  know  of  his  having  done  anything  privately  or  secretly  either 
way? 
A.  No,  sir. 

Q.  Do  you  know  of  liis  furnishing  any  means  or  any  aid  to  anybody  engaged 
either  for  the  Union  or  against  the  Union  ? 
A.  No,  sir. 
Q.  Were  you  at  home  during^the  war  ? 
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A.  I  was,  a  portion  of  the  war. 

Q.  The  early  part  of  it,  or  the  latter  part  1 

A.  The  early  part  of  the  war. 

Q.  Did  Mr.  Thomas  know  when  you  left  ? 

A.  He  did. 

Q.  When  was  that  ? 

A.  I  think  it  was  on  the  23d  of  November,  1863.     It  was  in  November 

1863,  and  on  the  23d,  as  far  as  I  can  recollect. 

By  Mr.  Johnson  : 

Q.  That  was  after  the  battle  of  Gettysburg  ? 
A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Did  you  take  part  either  way  ? 

A.  I  did. 

Q.  With  which  side  ? 

A.  On  the  confederate  side. 

Q.  Were  you  in  the  rebel  service  ? 

A.  Yes,  sir. 

Q.  Did  your  father  know  when  yo»  left  home  that  you  were  going  into  the 
rebel  service  ? 

A.  He  knew  that  that  was  my  intention.  That  was  my  intention  when  I  left 
home. 

Q.  Did  he  furnish  you  any  assistance  ? 

A.  Not  for  that  purpose. 

Q.  Did  you  receive  any  assistance  from  him  ? 

A.  I  did. 

Q.  In  what  ? 

A.  1  received  $100  from  him. 

Q.  At  the  time  you  left  1 

A.  Yes,  sir  ;  at  the  time  I  left. 

Q.  Did  he  know  where  you  were  going  ? 

A.  He  knew  where  I  started  for. 

Q.  Did  you  talk  over  with  him,  before  you  left,  your  designs  ? 

A.  Yes,  sir. 

Q.  What  did  he  say  to  you  ? 

A.  I  had  been  trying  to  gain  his  permission  for  a  long  while  to  leave  my  State 
and  go  into  the  army,  and  he  dissuaded  me  on  all  occasions,  and  so  much  was 
he  opposed  to  it  that  there  was  a  coolness  between  us  for  some  time.  When 
the  raid  was  made  into  Maryland,  after  the  battle  of  Gettysburg,  I  was  then 
anxious  to  leave  and  join  the  rebel  army ;  and  he  told  me  then  that  I  ought  not 
to  do  it,  and  as  a  citizen  of  the  State  of  Maryland,  and  that  State  in  the  Union, 
I  had  no  right  whatever  to  do  it. 

Q.  Was  it  talked  over  between  you  and  your  father,  when  you  left,  where 
you  were  going  to  ? 

A.  I  told  you  before  I  had  often  sought  to  gain  his  permission  to  go  into  the 
confederate  army. 

Q.  But  when  you  left  what  particular  point  did  you  leave  for  ? 

A.  I  left  for  Virginia. 

Q.  Any  particular  place  ? 

A.  No  particular  place  that  I  know  of,  excepting  in  the  rebel  lines. 

Q.  Was  there  any  particular  command  or  regiment  that  you  designed  to  join  t 

A.  No,  sir.     It  was  my  intention  to  go  in  what  was  called  the  Maryland  line. 

By  Mr.  Edmunds  : 

Q.  What  was  that? 

A.  That  was  composed  of  Maryland  men,  infantry,  cavalry,  and  artillery. 
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Q.  A  command  in  the  rebel  service  made  up  of  citizens  of  Maryland  ? 

A.  Not  altogether  citizens  of  Maryland,  but  the  greater  portion  of  them  were 
dtizeos  of  the  State  of  Maryland. 

Q.  Your  purpose  in  leaving  on  the  23d  of  November,  1863,  was  to  enter  ser- 
TH*  in  that  department  of  the  rebel  service  ? 

A.  Yes,  sir. 

Q.  Did  your  father  know  that  fact  from  you  ? 

A.  No,  sir. 

Q.  What  did  he  know  on  the  subject  of  your  intention  as  to  where  you  were 
going?. 

i.  He  merely  knew,  as  I  told  you  before,  that  I  intended  to  go  south  for  the 
purpose  of  going  into  the  army. 

By  the  Chairman  : 

Q.  During  the  time  you  were  in  the  rebel  service  did  you  have  any  coramu- 
oicatioD  with  your  father  ? 

A.  Not  the  least. 

Q.  And  you  never  received  any  assistance  from  hira  during  that  time  ? 

A.  No,  sir ;  not  a  dollar. 

Q.  Did  you  from  tho  family  ? 

A.  I  did  on  one  occasion. 

Q.  Did  you  have  any  communication  with  the  family  while  you  were  in  the 
rebel  service  ? 
A.  Yes,  sir ;  I  think  I  had  one  or  two  communications. 
Q.  In  what  shape  did  you  receive  assistance  from  the  family  ] 
A.  I  received  some  money  at  one  time. 
Q.  How  much  ? 
A.  Twelve  dollara  and  one-half  in  gold,  I  think. 

By  Mr.  Johnson  : 

Q.  From  your  mother  t 
A.  Yes,  sir. 

By  the  Chairman: 

Q.  Was  that  the  only  assistance  you  received  from  home  while  you  were  in 
the  rebel  service  ? 

A.  I  believe  I  got  two  shirts ;  I  think  they  were  sent ;  I  know  they  were  not 
Bent  directly  from  home,  but  whether  they  were  bought  with  money  sent  from 
home  I  am  not  positive ;  they  were  sent  to  me  from  Alexandria,  Virginia.  I  am 
not  positively  certain  whether  the  money  was  sent  from  home  or  not,  or  whether 
it  was  sent  to  me  by  my  friends  in  Alexandria.  I  never  fully  understood  how 
that  was. 

Q.  6tate  to  the  committee,  if  you  know,  on  which  side  in  the  war  your  father 
was  ;  was  he  for  the  Union,  or  was  he  against  it  in  that  struggle  ? 

A.  I  think  he  was  constitutionally  for  the  Union. 

Q.  What  do  you  mean  by  **  constitutionally  for  the  Union?*' 

A.  I  think  he  differed  in  some  points  from  the  war  party  at  that  time.  He 
has  never  talked  to  me  very  fully  on  the  subject,  and  I  have  neyer  formed  a  very 
decided  opinion,  excepting  that  I  have  always  thought  he  was  a  constitutional 
Union  man.  I  am  very  certain  that  he  was  not  in  favor  of  the  disruption  of 
the  Union. 

Q.  When  he  gave  you  a  hundred  dollars  when  you  left  home,  did  he  know 
that  you  were  receiving  that  money  to  go  off  and  join  the  enemies  of  the  country 
and  fight  against  it  ? 

A.  He  did  not  think  I  would  get  there.  He  knew  that  it  was  my  intention  to 
itart  for  there,  but  when  he  gave  me  the  money  he  told  me  that  1  never  would 
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get  there.  He  said  that  he  knew  I  never  would  get  t}iere ;  but  that  if  I  was  so 
headstrong  as  to  oppose  &is  wishes  I  should  not  starve,  and  he  gave  me  this 
money  to  supply  my  wants. 

By  Mr.  Edmunds  : 

Q.  Did  you  have  any  other  money  ? 

A.  Not  at  that  time. 

Q.  Where  did  you  cross  the  lines  ? 

A.  I  was  two  months  getting  there. 

Q.  Where  did  you  go  from  Easton  t 

A.  I  went  direct  to  Baltimore. 

Q.  You  had  travelling  expenses  to  pay,  I  suppose,  and  you  used  this  money 
for  that  purpose  ? 

A.  I  did. 

Q.  Did  your  father  know  that  you  had  no  other  money  besides  this  hundred 
dollars  that  he  gave  you  ? 

A.  Yes,  sir ;  he  did. 

By  the  Chairman  : 

Q.  Had  you  been  living  at  home  up  to  this  time  1 

A.  Yes,  sir;  except  that  I  had  been  to  college  in  1861  and  part  of  1862. 

By  Mr.  Johnson  : 

Q.  How  much  of  that  money  was  left  when  you  got  across  the  lines  into 
Virginia  ? 

A.  None  at  all ;  that  money  did  not  carry  me  across  the  lines. 

Q.  What  did  you  do  with  it  ? 

A.  I  spent  it  in  buying  clothes ;  it  was  the  fall  when  I  started,  and  I  bought 
some  clothes  with  it  in  Baltimore,  and  spent  it  in  that  way  in  Baltimore  city. 

By  the  Chairman  : 

Q.  Had  you  no  money  at  all  left  when  you  crossed  the  lines  ? 

A.  I  did  not  get  across  the  lines  when  I  first  started  from  home.  I  came  to 
Washington  here  and  staid  a  month.  That  money  that  father  gave  me  was  spent 
before  I  came  back  to  Washington. 

Q.  Did  you  have  any  communication  with  your  father  after  you  left  home 
with  this  hundred  dollars  the  first  time  ? 

A.  I  did  not. 

Q.  Did  he  not  know  that  you  were  here  in  Washington  ? 

A.  Yes,  sir ;  he  knew  that  1  was  here. 

Q.  But  you  had  no  communication  with  him  ? 

A.  No  communication  at  all.  I  had  a  letter  from  my  mother,  in  which  she 
said  that  she  had  been  just  talking  to  father  on  the  subject,  and  he  had  urged 
her  to  write  to  me,  begging  jne  to  come  back  and  abandon  the  expedition. 

By  Mr.  Edmunds  : 

Q.  What  kind  of  clothes  did  you  buy  with  this  money  ? 

A.  I  bought,  I  think,  what  is  called  a  kersey  suit,  and  then  I  bought  a  gray 
frock  coat. 

Q.  Anything  else  ? 

A.  I  bought  a  pair  of  boots  and  a  hat,  I  think,  and  I  do  not  remember  what 
else. 

Q.  I  suppose  you  had  some  apparel  when  you  left  home  ? 

A.  Yes,  sir  ;  I  had  one  suit  of  clothes,  I  think  a  black  cloth  suit,  that  I  wore 
when  I  left  home. 

Q.  What  was  your  purpose  in  buying  these  clothes  in  Baltimore  ;  bow  did 
you  expect  to  use  them  ? 

A.  I  expected  to  use  them  to  keep  the  cold  out. 
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Bj  Mr.  Hbndricks  : 

Q.  Were  they  military  clothes  or  civilian's  clothes  ? 

k.  Citizen's  clothes.     I  bought  them  at  Weisenfeld's,  at  the  corner  of  Market 

space. 

By  Mr.  Edmunds  : 

Q.  Do  yon  mean  to  say  that  the  purchase  of  those  clothes  had  no  reference 
to  jonr  getting  across  the  lines,  and  being  comfortably  clad  in  your  operations 
in  the  "  Maryland  line/'  as  yon  call  it  ?  Did  you  or  not  buy  them  for  the  pur- 
pose of  fitting  yourself  out  for  this  expedition  ? 

A.  I  bought  them  for  the  purpose  of  taking  them  south  with  me. 

By  Mr.  Fbblinghuysbn  : 

Q.  How  old  are  you  ? 
A.  Twenty-two. 

By  the  Chaibman  : 

Q.  What  was  your  age  when  you  went  away  from  home  ? 
A.  A  little  over  eighteen. 

By  Mr.  Johnson  : 

Q.  How  long  had  you  been  contemplating  going  to  the  south  ? 

A.  About  three  years. 

Q.  During  that  time  had  you  frequent  conversations  with  your  father  ? 

A.  I  had. 

Q.  Did  he  or  did  he  not  on  all  occasions  earnestly  dissuade  you  from  going  t 
A.  He  did ; .  he  told  me  that  I  should  not  go ;  that  was  his  expression  on  one 
occasion. 

Q.  Did  you  tell  him,  finally,  that  you  had  made  up  your  mind  to  go,  and  you 
would  go  ? 
A.  Yes,  sir. 

Q.  And  then  he  gave  you  the  hundred  dollars  to  keep  you  from  want  ? 
A.  Yes,  sir.     His  expression  at  the  time  was  that  I  should  not  starve. 
Q.  Are  you  the  only  son  ? 
A.  I  am.  ^ 

By  Mr.  Edmunds: 

Q.  In  the^e  statements  of  opposition  that  your  father  made  to  your  going, 
d^  he  object  to  your  going  on  the  ground  that  you  would  be  fighting  on  the 
wrong  side,  and  that  you  ought  to  enter  the  Union  army ;  or  on  the  ground  that 
the  war  was  unjust  on  the  part  of  the  rebels,  and  that  you  ought  not  to  aid  them  ; 
or  what  was  the  ground  on  which  he  put  his  opposition  ? 

A.  Indeed  I  cannot  positively  say. 

Q.  State  to  the  best  of  your  recollection. 

A  One  expression  he  used  I  told  you.  When  the  rebel  army  made  a  raid 
into  Maryland,  after  the  battle  of  Gettysburg,  he  said  I  had  no  right,  as  a  citi- 
zen of  the  State  of  Maryland,  to  leave  my  State  in  the  Union  and  join  the 
ranks  of  the  rebel  army.     That  was  his  expression. 

Q.   Was  that  all  he  said  on  the  subject  ? 

A.  That  is  all  I  remember. 

(^  What  were  his  other  statements  of  dissuasion  to  you,  or  is  that  the  only 
one  you  can  remember  ? 

A.  I  remember  that  he  said,  I  think  once,  that  even  if  I  went  there  and  got 
bttk,  ten  chances  to  one  I  should  lose  a  leg  or  an  arm,  and  no  one  would  thank 
me  for  it.     I  think  he  said  that. 

Q.  Was  anything  said  between  you  and  him  on  the  subject  of  your  duty  in 
reg>ird  to  entering  the  Union  army  ? 
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A.  No,  sir. 

Q.  There  were  regiments  of  Maryland  men  on  the  Union  side,  were  there  not  ? 

A.  Yes,  sir. 

By  Mr.  Johnson  : 

Q.  It  was  never  your  purpose  to  join  the  Union  army  at  that  time  ? 
A.  No,  sir. 

Q.  Did  a  great  many  young  men  from  your  shore  go  to  the  south  and  joia 
the  rebel  army  ? 
A.  Yes,  sir ;  the  majority  of  them  1  believe — all  my  associates,  at  any  rate. 

By  Mr.  Edmunds  : 

Q.  Is  that  what  is  called  Eastern  Shore  ? 

A.  Yes,  sir. 

Q.  How  long  did  you  continue  in  the  rebel  service  ?     When  did  you  get  back  T 

A.  I  was  actually  in  the  army  about  eleven  months.     I  joined  the  army  oem. 
the  9th  of  May,  1864,  I  think,  and  I  surrendered  to   the  ninth  army   corps  o 
the  16th  of  April,  1865,  nine  days  after  the  surrender  of  General  Lee. 

By  Mr.  Frelinghuvskn  : 

Q.  What  position  did  you  hold  ? 

A.  I  was  a  private  soldier  in  the  artillery. 

By  Mr.  Thomas  : 

Q.  Did  I  not  most  earnestly  invoke  you  on  various  occasions  to  abandon  all 
idea  of  going  to  the  south  ? 

A.  Yes,  sir ;  repeatedly. 

Q.  Was  there  not  a  coolness  between  you  and  me  on  account  of  your  persist- 
ence in  the  determination  to  go  there  ? 

A.  There  was. 

Q.  Did  I  not  present  the  objection  to  your  going  there  in  every  conceivable 
shape  of  which  I  was  competent  ? 

A.  I  think  so. 

Q.  Did  I  not  tell  you,  besides  your  not  having  the  right  to  go  into  the  rebel 
service,  or  any  service  against  the  government,  and  besides  getting  no  thanks 
for  anything  you  might  do,  that  by  entering  it  you  would  lose  all  opportunity 
of  obtaining  a  profession  ? 

A.  Yes,  sir. 

Q.  Were  you  not  engaged  then  in  studying  medicine  ? 

A.  1  was. 

Q.  Had  you  not  made  an  arrangement  with  me  by  which  you  were  to  go  into 
the  study  of  the  profession  of  medicine  ? 

A.  Yes,  sir. 

Q.  Did  I  not  tell  you  that  your  going  there,  if  you  survived  it,  would  destroy 
all  your  future  prospects  in  life  ? 

A.  Yes,  sir. 

Q.  Did  I  not  constantly,  on  all  occasions,  in  conversation  with  you  on  the  sub- 
ject, insist  upon  it  that  there  was  no  reason  to  justify  your  going  ? 

A.  You  did. 

Q.  You  had  resolved,  you  say,  to  go  to  Gettysburg  and  enter  General  Lee's 
army  ? 

A.  Yes,  sir. 

Q.  Did  I  not  appeal  to  you,  on  the  ground  of  your  duty  to  the  State  and  the 
government,  not  to  do  so  ? 

A.  You  did. 

Q.  Did  you  or  not  abandon  the  idea  on  the  appeal  I  made  to  you  ? 

A.  I  did. 
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Q.  Have  joa  not  on  occasionB  heard  me  give  advice,  when  aakcd  for  it  bj 
jonng  men  who  thought  of  going  into  the  soathem  army  1 

A.  I  have. 

Q.  Have  I  not  invariablj,  whenever  asked  in  your  presence,  or  consulted, 
idvisod  them  not  to  go  ? 

A.  You  have. 

Q.  Have  I  not  taken  the  ground,  in  your  hearing  and  presence,  to  other  young 
men  who  thought  of  going,  that  they  had  no  right  to  go  for  the  reason  assigned ; 
tb&t  they  were  citizens  of  Maryland  ? 

A.  Yes,  sir. 

Q.  Did  I  ever  give  you  a  dollar  to  go  from  home  with,  until  you  informed  me 
that  there  was  nothing  I  could  say  or  do  that  would  stop  your  going  ? 

A.  No,  sir. 

Q.  And  until  you  had  informed  me  distinctly  that  it  was  vain  for  me  to  oppose 
♦  c        it— that  you  would  go  ? 

A.  No,  sir. 

Q.  Were  you-  not  making  an  arrangement  for  the  means  to  go  ? 

A.  Yes  sir. 

Q.  Was  it  not  in  your  power  to  have  made  the  arrangement  ? 

A.  Yes,  sir. 

Q.  When  I  gave  you  that  money  did  I  not  state  to  you  that  I  gave  it  to  you 
beciQse  I  did  not  want  you  to  be  subjected  to  the  suffering  and  want  which  you 
were  likely  to  be  subjected  to,  either  in  the  attempt  to  cross  the  lines  or  after 
JOQ  got  to  the  south  T 

A.  Yes,  sir. 

Q.  I  told  you  I  could  not  give  my  own  consent  to  let  you  go  and  suffer. 
A.  Yes,  sir  ;  you  said  so. 

Q.  Did  I  not  depict  the  sufferings  that  you  were  bound  to  endure  there  ? 
A.  Yes,  sir. 

Q.  Did  you  not  realize  them  ail  afterwards  ? 
A.  I  think  I  did. 

Q.  Were  you  not  in  want  of  clothing  at  that  time  ? 
A.  Yee,  sir ;  I  was. 
Q.  Did  I  not  know  that  fact  ? 
A.  Yes,  sir;  you  did. 
Q.  Did  you  not  tell  me  so  ? 

A.  I  do  not  know  whether  I  told  you  so  or  not ;  but  you  were  aware  of  it. 
Q.  Was  I  not  in  the  habit  of  giving  you  money  to  supply  your  wants  of  that 
sort! 
A.  Yes,  sir. 

Q.  YHien  you  left  my  house,  as  you  were  about  to  start,  did  I  not  go  to  the 
door,  early  in  the  morning,  out  of  my  bed,  and  did  I  not  then  invoke  you  to 
abandon  your  intention  of  going  away  ? 
A.  You  did. 

Q.  Did  I  not  tell  you  you  would  certainly  be  captured  and  imprisoned  in  a 
government  prison  1 
A.  Yes,  sir. 

Q.  Did  you  ever  inform  me  of  any  plan  that  you  had  formed  in  connection 
with  anybody  for  making  your  way  to  the  south  ? 
A.  I  do  not  remember  that.     I  am  positive,  indeed,  that  I  did  not. 
Q.  I  was  not  apprised  of  your  intentions,  of  the  course  you  intended  to  take, 
or  anything  you  intended  to  do  ? 
A.  No,  sir. 

Q.  And  that  money  I  gave  you  was  not  necessary  to  take  you  to  the  con- 
federate service  ? 
A.  No,  sir. 
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Q.  7oa  could  have  made  other  arrangements,  could  you  not  ? 

A.  I  had  made  other  arrangements. 

Q.  Did  1  not  know  that  fact  ? 

A.  Yes,  sir. 

Q.  Was  not  the  last  word  I  uttered  to  you,  when  you  drove  from  my  door,  to 
beseech  you,  almost  with  tears  in  my  eyes,  to  abandon  the  thing,  because  nothing 
but  want  and  suffering  would  come  of  it  ? 

A.  Yes,  sir. 

By  Mr.  Johnson  : 

Q.  What  time  of  the  morning  was  it  that  you  left  home  ? 

A.  About  six  o'clock — either  half  past  five  or  six. 

Q.  In  November  1 

A.  Yes,  sir. 

Q.  Just  about  light  ? 

A.  I  think  it  was  just  about  sunrise,  or  a  little  before,  perhaps.  , 

Q.  Your  father  came  down  from  his  room  to  make  that  appeal  to  you  ? 

A.  Yes,  sir. 

By  the  Chairman  : 

Q.  How  did  your  father  know  that  you  had  made  other  arrangements  by^ 
which  you  could  go  anyhow  ? 

A.  I  'Suppose  he  heard  it  from  the  family. 

Q.  Did  you  ever  tell  him  ? 

A.  I  never  told  him  personally,  but  I  suppose,  perhaps,  1  mentioned  some- 
thing of  the  kind  before  him. 

Q.  What  were  your  other  arrangements  that  yon  had  made  that  you  had 
mentioned  before  him  ? 

A.  I  had  some  few  things  to  sell.  I  had  a  sail-boat,  &c.,  that  I  had  made 
arrangements  to  sell  and  get  money. 

Q.  Did  you  sell  them  ? 

A.  No,  sir;  I  did  not.  I  failed  in  my  arrangements.  I  could  have  borrowed 
the  money  afterwards,  but  I  failed  in  that  arrangement  of  selling  the  boat. 

By  Mr.  Edmunds  : 

Q.  At  what  time  did  you  fail  in  the  arrangement  of  selling  the  boat,  with 
reference  to  the  time  of  going  away  ? 

A.  I  mentioned  before  that  I  went  away  on  the  23d  of  November ;  it  may 
have  been  the  24th. 

Q.  How  long  before  that  did  your  arrangement  to  sell  out  fall  through  ? 

A.  I  think  it  was  about  two  or  three  days  before  that. 

Q.  Did  your  father  know  that  your  arrangement  to  sell  out  your  boat  had 
fallen  through  ? 

A.  I  do  not  think  he  did ;  I  never  mentioned  it  to  him.  I  think  that  he 
imagined  up  to  the  time  I  left  his  door,  or  rather  the  night  before  I  lefl,  that  I 
had  my  arrangements  made,  and  would  go  to  the  south  anyhow. 

Q.  Which  day  did  he  give  you  the  money ;  the  morning  you  started,  or  the 
day  before  ? 

A.  1  think  it  was  the  night  before,  about  eight  o'clock. 

Q.  You  say  you  could  have  borrowed  the  money  on  the  failure  of  your  boat- 
selling  operation ;  did  your  father  know  that  ? 

A.  No,  sir ;  he  knew  nothing  of  my  arrangements,  that  I  am  aware  of. 

By  Mr.  Thomas  : 

Q.  Did  I  not  know  that  you  were  making  arrangements  to  borrow  money, 
whether  you  told  me,  or  whether  I  knew  it  from  the  family 
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A.  I  do  not  remember  having  told  it  to  you.  As  I  stated  before,  you  may 
have  heard  something  of  my  arrangements  from  the  family. 

Q.  Was  not  your  mother  very  bitterly  opposed  to  your  going,  and  very  much 
distressed  about  it  ? 

A.  Yes,  sir. 

Q.  You  made  an  attempt  to  cross  the  upper  Potomac  river,  did  you  not  1 

k.  Yes,  sir ;  four  times. 

Q.  And  you  met  with  the  fate  that  I  predicted,  did  you  not  ? 

A.  Yes,  sir. 

Q.  You  suffered  and  lay  about  in  the  woods  at  night,  and  lost  everything 
joa  had  with  you,  and  were  exposed  all  the  time  to  suffering  and  want,  were 
roa  not  ? 

A.  Yes,  sir. 

Q.  And  you  came  back  to  Washington  ? 

A.  Yes,  sir. 

Q.  Pretty  nearly  naked,  were  you  not  ? 

A.  No;  bat  I  was  pretty  ragged. 

Q.  Did  you  not,  as  soon  as  it  was  known  at  home,  receive  from  your  mother 
a  letter  in  my  name  most  earnestly  entreating  you  to  abandon  your  project  and 
return  to  your  home  ? 

A.  I  did. 

Q.  Did  you  not  write  back  that  you  would  not  do  it ;  that  you  were  here  to 
^,and  you  meant  to  go,  and  would  not  yield  to  anybody? 
A.  Yes,  sir. 

By  Mr.  Edmunds  : 

Q.  Have  you  any  af  this  correspondence  ? 

A.  I  have  not.     I  think  when  I  left  Washington  city  all  those  letters  were 
bomed. 
Q.  How  did  you  sustain  yourself  while  you  were  here  ? 
A.  I  was  staying  with  friends. 
Q.  Friends  of  the  family,  or  political  friends  ? 
A.  Friends  of  the  family — personal  friends. 

By  Mr.  Thomas  : 

Q.  Did  I  ever  furnish  you  one  dollar  subsequent  to  the  period  that  I  gave  you 
that  hundred  dollars  ? 

A.  No,  sir. 

Q.  Did  I  ever  have  the  slightest  communication  with  you,  in  any  form,  during 
the  whole  of  the  war,  after  you  left  1 

A.  You  had  not. 

Q.  And  you  went  there  with  my  positive  disapproval,  and  against  my  positive 
remonstrance  and  earnest  entreaty  not  to  go  ? 

A.  Y'es.  sir. 

Q.  And  the  money  I  gave  you  I  told  you  was  to  save  you  from  the  want  that 
I  anticipated  you  would  be  subjected  to,  and  nothing  else  ;  was  it  not  ? 

A.  Y^es,  sir. 

Q.  You  did  not  use  that  money  in  going  to  the  confederate  lines,  did  you  ? 

A.  I  did  not. 

Washington,  November  30, 1867. 
Henry  F.  Vail  sworn  and  examined. 
Bv  the  Chairman  : 

m 

Q.  I  have  in  my  hands  what  purports  to  be- an  annual  statement  to  the  stock- 
holders of  the  Bank  of  Commerce,  in  New  York,  made  on  the  12th  of  May, 
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1862,  signed  by  John  A.  Stevens,  president,  and  Henry  F.  Vail,  cashier,  id 
which  is  this  paragraph  : 

Up  to  the  close  of  December  of  the  eventful  year  I860  the  interest  on  the  stocks  of  the 
^United  States,  falling  due  on  the  1st  of  January  succeeding,  had  been,  for  the  first  time,  left 
unprovided  for  by  both  Howell  Cobb,  Secretary  of  the  Treasury,  and  Philip  F.  Thomas,  his 
temporary  successor  in  that  office.  No  efficient  measures  to  make  seasonable  provision 
therefor  had  bedn  taken  by  either,  and  the  funds  in  the  treasury  here,  which  might  and  should 
have  been  reserved  to  be  applied  to  the  payment  of  this  interest,  were  drawn  and  appropri- 
ated for  other  purposes  at  the  last  hour.  This  was  evidently  a  wicked  and  treasonable  plot  to 
dishonor  the  credit  of  the  United  States,  by  default  in  the  pavment  of  interest  on  its  stocks, 
by  neglecting  to  provide  for  the  arrears  due  to  the  army  ana  navy,  and  the  civil  and  diplo- 
matic list,  including  those  due  to  members  of  Congress  then  in  session. 

Please  state  to  the  committee  whether  this  is  a  report  which  was  made  by  yon. 

A.  That  was  a  report  made  to  the  bank,  signed  by  its  officers,  the  president 
and  cashier.     I  was  cashier. 

Q.  State  to  the  committee  upon  what  facts  the  statement  which  I  have  read 
was  based. 

A.  I  can  give,  if  you  desire  it,  a  plain  statement  of  our  agency  and  acts  in 
the  matter  of  providing  for  that  interest.  I  drew  up  a  statement  of  such  facts 
last  spring,  which  I  handed  to  Governor  Morgan,  but  he  has  mislaid  it.  I  came 
on  yesterday  morning  in  hopes  of  finding  him  here  and  getting  it  in  order  to 
revive  my  memory.  I  have  gone  through  a  fit  of  very  serious  illness  since,  and 
have  no  minutes ;  but  as  near  as  I  can  remember  I  will  state  the  facts.  On  the 
afternoon  of  Wednesday,  the  26th  of  December,  1860,  our  attention  was  called 
by  Mr.  Cisco,  the  assistant  treasurer,  to  the  fact  that  the  interest  on  the  public 
debt  had  not  been  provided  for,  and  was  not  likely  to  be  from  any  evidences  that 
he  had.  The  fact  was  called  to  the  attention  of  a  number  of  gentlemen  in  New 
York.  There  had  been  an  advertisement,  on  the  part  of  the  Secretary  of  the 
Treasury,  asking  for  proposals  for  the  whole  or  any  portion  of  five  millions  of 
dollars  of  treasury  notes,  the  proposals  to  state  the  rate  of  interest  at  which  they 
would  be  taken.  Those  proposals  were  to  be  opened  on  Friday,  the  2Sth  of 
December,  at  noon,  at  Washington.  On  the  afternoon  of  Thursday,  the  27th, 
a  number  of  gentlemen  met  in  our  bank  and  discussed  the  whole  matter,  as  to 
bidding  for  some  of  these  treasury  notes,  to  provide  for  the  interest.  The  fact 
was  there  stated  that  the  interest  had  never  been  in  default  since  the  formation 
of  the  government,  and  that  the  effect  abroad  at  that  particular  moment  would 
be  disastrous  in  the  extreme.  The  meeting  finally  adjourned  without  taking 
any  action  whatever.  At  the  time  of  the  adjournment  it  was  the  expressed 
opinion  of  all  there  that  the  interest  would  not  be  provided  for.  Mr.  Cisco 
declared  that  there  was  no  money  to  pay  the  interest  with  him ;  and  we  parted. 
After  so  adjourning,  Mr.  Stevens  came  into  my  office  and  urged  me  to  make  a 
personal  effort  in  the  matter. 

By  Mr.  Edmunds  : 

Q.  Was  Mr.  Cisco  present  at  that  meeting  of  which  you  speak  ? 

A.  Yes,  sir.  Mr.  Stevens,  as  I  say,  urged  me  to  make  a  personal  effort  in 
the  matter.  After  some  conversation  I  started  for  my  home,  in  Brooklyn,  and 
stopped  in  at  the  treasury,  saw  Mr.  Cisco,  and  told  him  what  had  occurred  after 
he  left.  He  also  urged  me  to  an  effort  that  evening  and  early  the  next  morn- 
ing, to  see  if  I  could  accomplish  anything.  He  said  that  he  was  just  about 
closing  his  letters  to  Washington  ;  that  the  amount  of  deposits  in  the  treasury 
for  the  one  per  cent,  on  the  bids  for  treasury  notes  indicated  that  there  would  be 
but  somewhere  about  $400,000  bid  for,  and  he  would  state  in  his  letter  that  he 
had  some  hopes  of  accomplishing  something  in  the  morning,  if  I  would  say  that 
I  would  go  to  work.  I  finally  promised  him  that  I  would ;  and  that  evening  I 
returned  to  New  York,  and  caUed  on  a  number  of  our  wealthiest  gentlemen, 
asking  them  to  meet  at  the  bank  the  next  morning  at  ten  o'clock.     I  went  home 
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ttd  prepared  two  despatches,  both  addressed  to  Richard  Smith,  cashier  of  the 
Bank  of  the  Metropolis,  in  Washington;  the  first  one  asking  him  if  he  wonid 
be  at  his  bank  during  the  morning,  prepared  to  act,  and  upon  receiving  a  tele- 
gnun  from  me  wonld  deposit  the  necessary  amount,  one  per  cent.,  in  the  treas- 
orj  and  make  a  bid.  The  next  one,  anticipating  if  we  would  accomplish  any- . 
thing  what  the  rate  would  be,  and  the  security  that  could  be  agreed  upon  from 
the  conversation  that  had  occurred  at  the  meeting  in  the  afternoon,  was  a  bid  on 
behalf  of  the  Bank  of  Commerce  and  others.  In  the  morning  I  went  to  New 
York  Tery  early,  and  sent  this  first  despatch  to  Mr.  Smith,  asking  him  to  be  on 
hand  daring  the  day,  and  then  commenced  a  canvass  of  Wall  street  of  all  those 
bankers  and  bank  officers  whom  I  could  find  at  their  offices  before  ten  o'clock, 
and  returning  to  the  bank  at  ten  o'clock,  because  I  requested  the  other  gentle- 
men to  be  there  at  that  time,  I  had  secured  a  subscription  (including  $300,000 
on  the  part  of  our  bank)  to  the  extent  of  about  $700,000,  at  the  rate  of  interest 
of  twelve  per  cent.  On  reaching  the  bank  I  there  found  quite  a  number  of  gen> 
tlemen  assembled,  and  the  whole  matter  was  discussed  until  half  past  eleven 
o'clock,  when  I  said  to  the  gentlemen  that,  if  they  desired  the  bid  to  reach 
Washington  in  time,  they  must  complete  the  list  so  as  to  enable  me  to  send  off 
the  bid  which  I  had  prepared,  and  the  amount  of  a  million  and  a  half  was  then 
and  there  concluded,  and  the  other  telegram  which  I  had  prepared  was  sent  by 
myself  to  Kichard  Smith,  cashier  of  the  Bank  of  the  Metropolis  here.  I  have 
a'copy  of  that  telegram.  The  latter  part  is  torn  off.  I  took  also  a  press  copy 
at  the  same  time,  and  a  copy  of  it  is  among  the  papers  Governor  Morgan  has. 
The  part  I  have  here  is  copied  and  marked,  "  Sent  December  28,  1860,  eleven 
o'clock  and  thirty  minuses  a.  m.'' 

RiCiLiRD  Smith,  Cashier,  Washingtorty  D.C.  : 

Deposit  immediatelj  in  the  treasury  $15,000,  bcin^  one  per  cent,  on  one  million  and  a  half, 
and  make  the  following  bid  before  noon :  *'  Bank  of  Commerce,  in  New  York,  for  itself  and 
others^  proposes  for  $1,500,000  United  States  treasury  notes,  to  bear  interest  at  twelve  per 
eent.  per  annum,  to  be  issued  at  once,  and  paid  for  by  deposit  of  ^old  coin  in  New  York, 
expressly  to  meet  payment  of  interest  on  government  debt  due  the  first  of  January/'  Ex- 
press all  this  in  bid.     Acknowledge  receipt. 

That  despatch  was  signed  by  me.  The  bids  were  to  \be  opened  that  day  at 
noon,  at  Washington.  Our  object  is  clearly  stated.  It  was  to  be  expressed  in 
the  bids,  "  Treasury  notes  to  be  issued  at  once,  and  to  be  paid  for  by  deposit  of 
gi»ld  coin  in  New  York,  expressly  to  meet  payment  of  interest  on  government 
debt  due  the  first  of  January."  The  next  morning  I  received  from  Richard 
Smith  a  letter,  the  original  of  which  I  have  here  : 

Bank  op  the  Metropolis, 

IVashington,  December  2^,  1860. 
Dear  Sir  :  Yoor  telegraphic  despatch  was  received  at  ten  minutes  after  twelve  o'clock, 
and  I  went  immediately  to  tne  treasury  and  put  in  your  bid  for  $1,500,000  of  the  treasury 
notes,  at  twelve  per  cent,  interest.  The  Secretary  was  then  openinp^  the  bids,  and  I  imme- 
diately presentea  yours,  which,  on  consultation,  he  a^eed  to  admit  as  in  time,  and  it  was 
accordiDgly  read  out  and  registered.  I  have  no  doubt  that  it  will  be  accepted,  as  the  bids 
rang«  much  higher  for  the  rate  of  interest  than  yours  ;  some  as  high  as  thirty-six  per  cent. 
As  soon  as  advised  officially  of  the  acceptance  of  your  bid,  we  shall  telegraph  you,  and  shall 
charg<e  your  account  $15,000  for  coin  deposited  in  the  treasury  for  the  first  payment. 
Verv  truly  yours, 

RICHARD  SMITH,  Cashier, 
n.  F.  Vail,  Cashier, 

We  that  day  learned,  either  through  Mr.  Cisco,  or  by  a  telegraphic  despatch  from 
Washington,  that  our  bid  of  a  million  and  a  half  had  been  accepted.  The 
president  of  the  bank,  on  consultation  with  one  or  more  directors  that  day,  went 
to  Mr.  Cisco  and  requested  him  to  make  inquiry  of  the  Secretary  at  Wiishing- 
ton  whether,  if  the  bidders  for  the  million  and  a  half  which  had  been  accepted 
would  take  the  balance  of  the  five  million  loan  untaken,he  would  let  them  have 
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it  at  the  fame  rate.  Thej  made  no  bid  for  it,  but  made  that  inquiry  through 
Mr.  Cisco.  In  reply,  Mr.  Cisco  received  a  telegraphic  despatch,  signed  by  the 
Secretary,  which  read  :  "  The  offer  of  the  Bank  of  Commerce  for  the  balance  of 
the  five  million  loan  is  accepted,"  which  Mr.  Cisco  received  on  Sunday,  the  30th 
of  December,  and  on  that  day,  at  the  Union  Club,  handed  to  one  of  our  directors, 
and  it  was  handed  to  me  on  Monday  morning.  It  was  th^n  remarked  by  him, 
"  We  have  not  bid  for  this  loan  ;  we  simply  made  an  inquiry  whether  it  could 
be  obtained  on  the  same  terms  ;  it  is  an  improper  position  for  us  to  take."  We 
thought  it  would  be  but  just  and  proper  to  those  who  had  subscribed  for  the 
million  and  a  half,  some  twenty  or  thirty  gentlemen,  that  it  should  be  offered  to 
them  j>ro  rata,  and  I  was  requested  to  call  upon  them  to  see  if  they  would  take 
it,  or  desired  it.  I  did  so  call,  and  ihey  very  generally  took  their  pro  rata 
share,  almost  all  of  them. 

Before  I  go  any  further,  I  beg  that  Mr.  Thomas,  who  is  present,  will  believe 
that  both  Mr.  Stevens  and  myself  would  be  the  last  men  in  the  world  to  desire 
in  any  way  to  say  aught  that  we  did  not  believe,  or  that  would  in  any  way 
injure  or  defame  any  person's  character.  We  certainly  had  no  reason  to  do  so 
in  regard  to  Mr.  Thomas,  for  we  had  no  personal  acquaintance  with  him,  and  I 
am  only  stating  the  facts  that  occurred,  and  the  grounds  upon  which  afterward 
that  report  was  written.  There  was  a  very  general  feeling  expressed  at  that 
first  meeting,  at  which  Mr.  Cisco  was  present,  and  which  feeling  grew  undoubt- 
edly out  of  the  then  state  of  things,  a  feeling  we  all  entertained  in  regard  to 
the  predecessor  of  Mr.  Thomas,  a  feeling  of  distrust  or  want  of  confidence  in 
Mr.  Thomas  as  the  head  of  the  treasury.  That  was  very  freely  expressed  there. 
The  question  was  asked  whether  if  these  Treasury  notes  were  taken,  and  the 
money  paid  into  the  treasurjs  without  some  express  provision,  it  would  be  ap- 
plied for  that  purpose,  whether  it  would  not  be  sent  where  it  ought  not  to  go,  to 
the  l^outh,  &c.;  and  that  was  the  reason  why  the  expression  was  used  in  the 
telegram,  that  it  was  to  be  applied  specially  for  the  purpose  of  the  payment  of 
interest  on  the  public  debt.  On  the  morning  of  Sunday,  before  Mr.  Stevens 
had  got  down  to  breakfast— of  course  on  this  point  I  can  only  testify  from  hear- 
say, and  I  know  such  evidence  is  not  admissible  in  a  court  of  law — I  was  not 
present  on  the  occasion,  but  I  heard  it  from  Mr.  Stevens  at  the  time  and  since, 
'  he  was  waited  upon  by  a  gentleman  from  Washington,  a  member  of  Congress, 
who  stated  that  he  knew  of  our  bid,  and  also  that  the  proposal  for  the  baiauce 
of  the  loan,  which  he  understood  we  had  bid  for,  would  be  accepted,  and  ex- 
pressed his  doubts,  his  iears,  regarding  the  course  which  the  money  would  take 
if  paid  into  the  treasury,  and  that  in  Washington  a  want  of  confidence  was  en- 
tertained with  regard  to  the  department  as  it  then  existed.  Mr.  Stevens  sent 
for  a  prominent  gentleman  to  hear  what  he  had  to  say,  and  during  that  week 
Mr.  John  C.  Green,  Mr.  Moses  Taylor,  and  Mr.  A.  A.  Low,  of  New  York,  came 
here  as  a  committee  and  waited  upon  the  President 

By  the  Chairman  : 

Q.  Are  you  speaking  now  of  what  occurred  to  your  knowledge,  of  is  this 
all  hearsay  ? 

A.  It  was  not  in  my  presence,  and  I  do  not  care  about  stating  it. 

Mr.  Thomas.  I  will  state  to  the  chairman  and  the  gentlemen  of  the  commit- 
tee that  I  desire  everything  to  be  stated  in  the  fullest  manner. 

The  Chairman,  (to  the  witness.)  You  may  go  on  and  state  in  your  own  way 
what  you  were  about  to  state.  I  only  wished  to  know  whether  the  statement 
was  from  your  own  knowledge,  or  what  you  derived  from  others. 

A.  I  know  that  these  gentlemen  came  to  Washington,  and  I  have  heard  from 
them  the  result  of  their  interview.  They  came  here  and  had  an  interwiew  with 
Mr.  President  Buchanan.  They  said  to  him  that  if  he  desired  money  to  be 
raised  for  the  use  of  the  government  he  must  appoint  some  one  to  the  Treasury 
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Department  who  bad  the  entire  confidence  of  the  mercantile  and  financial  men. 
Mr.  Bochanan  was  a  good  deal  exercised  in  the  matter,  and  asked  them  if  they 
oune  to  Washington  to  dictate  who  should  comprise  his  cabinet.  He  also  asked 
who  thej  desired  should  be  put  there ;  to  which  thej  replied  that  they  did  not 
desire  to  name  any  one,  but  that  the  feeling  was  such  in  New  York  that  no 
money  could  be  raised  or  could  be  had  unless  some  one  was  put  there  who  had 
the  entire  confidence  of  the  financial  community.  It  was  not  many  days  af- 
terwards when  it  was  announced,  I  think  on  the  morning  of  the  1 2th  of  January, 
that  Mr.  Dix  had  been  made  Secretary  of  the  Treasury. 

I  have  also  in  my  pocket  the  original  draft  of  resolutions  adopted  by  a  meet- 
ing of  gentlemen  on  that  very  day.  I  happened  to  open  my  desk  a  day  or  two 
ago  and  came  across  this.  These  meetings  were  generally  held  at  our  bank, 
because  it  was  a  convenient  place.  On  the  very  day  that  that  announcement 
was  made  by  telegraph  a  meeting  was  held,  of  which  the  minutes  are  as  follows  : 

'*  At  a  nnmeroos  meeting  of  bank  officers  and  directors  of  leading  institutions  of  our  city  at 
the  Bank  of  Commerce,  on  Friday,  the  12th  of  January,  instant,  the  following  named  gentle- 
oaen  were  present :  Messrs.  John  A.  Stevens,  Thomas  Tileston,  Sheppard  Knapp,  William 
A.  Gould,  C.  P.  Levericb,  A.  A.  LfOw,  J.  M.  Morrison,  James  Colgate,  E.  H.  Arthtir,  Moses 
Taylor,  A.  S.  Pritchard,  Denning  Duer,  George  S.  Coe,  Charles  H.  Russell,  James  Finette, 
H.  F.  Vail,  W.  T.  Walker. 

'*  John  A.  Stevens  was  called  to  the  chair,  and  W.  T*  Walker  appointed  secretary. 

**  On  motion  of  Charles  H.  Russell,  seconded  by  Moses  Taylor,  it  was 

'*  RtBoifedj  That  this  mectin^^  learns  with  great  satisfaction  of  the  anointment,  just  an- 
iK»inoed,  of  the  Hon.  John  A.  Dix  as  Secretary  of  the  Treasury  of  the  United  States,  believ- 
ing from  the  well-known  ability,  integrity,  and  honorable  character  of  this  gentleman,  his 
d^vtlon  to  the  Union,  and  his  determination  to  maintain  the  laws,  that  the  change  thus 
efieeted  will  inspire  throughout  this  community  increased  confidence  in  the  administration  of 
that  department  and  the  stability  of  the  government. 

**Upon  motion  of  Mr.  Coe,  seconded  by  Mr.  Finette, 

**  Retiolpedj  That  we  will  meet  at  this  place  on  Friday  next,  at  one  o'clock,  and  in  the 
mean  time  will  confer  with  the  boards  of  our  respective  banks,  and  determine  the  rate  of  in- 
(eroat  at  which  we  will  bid  for  the  proposed  issue  of  the  United  States  treasury  notes.*' 

I  think  tliere  was  then  a  proposal  to  issue  five  millions  additional,  or  a  por- 
tion of  that  sum.  In  our  annual  statements  the  details,  the  figures,  &c.,  were 
all  prepared  by  mjself,  and  at  those  times  the  reports  were  generally  drawn  up 
and  written  by  Mr.  Stevens,  signed  by  him,  and  submitted  to  me,  which,  after 
reading,  I  also  signed.  That  is  the  sum  and  substance  of  the  information  which 
I  can  give  you. 

By  Mr.  Johnson  :  • 

Q.  What  was  the  amount  of  interest  due  on  the  public  debt  on  the  1st  of  Jan- 
uary, 1861  ? 

A.  The  amount  was  something  under  a  million  and  a  half.  It  was  under- 
etood  that  in  round  figures  a  million  and  a  half  would  be  a  little  more  than  suffi- 
cient to  cover  it.  I  do  not  recollect  the  exact  amount  of  the  indebtedness  at  that 
time. 

Q.  When  would  the  next  instalment  of  interest  have  fallen  due  ? 

A.  In  July  following,  on  the  funded  debt.  It  was  only  the  interest  on  the 
fmided  debt  that  I  was  referring  to.  Th6re  were  treasury  notes  and  other  in- 
debtedness maturing  at  that  time,  but  this  was  the  funded  debt,  of  which  a  por- 
tion, and  a  very  considerable  portion,  was  held  abroad,  and  the  feeling  and  the 
fear  was  that  if  at  that  time  it  was  discredited,  the  first  time  since  the  formation 
of  the  Union,  it  would  have  a  very  bad  effect  abroad. 

Q.  When  you  subscribed  for  the  three  and  a  half  millions  in  addition  to  the 
million  and  a  half,  did  you  do  that  with  a  view  to  meet  any  interest  that  was 
about  t^  fall  due,  or  what  was  your  motive  in  taking  that  part  of  the  loan  ? 

A,  We  did  not  subscribe  for  that.  /  We  asked  Mr.  Cisco  to  make  the  inquiry, 
and  it  was  based  upon  this  :  Whilst  we  had  so  much  difficulty  in  procuring  a 
subscription  even  at  twelve  per  cent,  interest,  in  making  up  sufficient  to  cover 


28  HON.   PHILIP   F.   THOMAS. 

the  interest  falling  due,  a  million  and  a  half,  yet,  afterwards,  when  it  was  known  ^=^ 
that  a  million  and  a  half  in  treasury  notes  were  to  be  issued  at  twelve  per  cent.  ^ 
interest,  a  great  many  persons  came  in  and  were  sorry  they  had  not  been  put 
down  for  a  portion  of  it.     Our  president,  with  Mr.  Russell  and  one  or  two  of  -^ 
our  directors,  went  to  Mr.  Cisco  and  told  him  to  make  inquiry  if  the  Bank  of 
Commerce  and  the  others  who  had  taken  the  million  and  a  naif  would  take  the   c: 
balance,  they  would  be  allowed  to  take  it  at  the  same  rate.    The  response  came  cr 
that  the  offer  of  the  Bank  of  Commerce  for  the  balance  of  the  loan  was  accepted,  i^ 
With  the  understanding  that  we  could  have  it  if  we  wanted  it,  we  went  to  the  i, 
other  gentlemen  and  told  them  it  would  be  a  good  investment  for  them  if  they     .^ 
desired  to  take  it.     Some  did  desire  to  take  it,  and  it  did  turn  out  to  be  a  good    v.- 
investment.  -t 

Q.  You  did  take  it  ? 

A.  We  did. 

Q.  In  taking  it  you  had  no  reference  to  the  necessity  of  meeting  any  interest 
then  falling  due?  ^ 

A.  No ;  the  million  and  a  half  was  taken  for  that  purpose.  The  balance  was  ::: 
taken  as  an  investment,  knowing  that  the  government  wanted  a  great  deal  of  ^7 
money  in  Washington  for  other  pui-poses. 

Q.  Did  your  bank  subscribe  for  any  portion  of  the  remaining  five  millions  ? 

A.  Yes,  sir;  after  that  of  every  loan  put  upon  the  market  from  that  time  to  : 
the  present  we  have  taken  a  large  proportion.  The  next  loan  was,  I  think,  r 
taken  ac  10,  10 J,  and  11  per  cent,  under  Mr.  Dix. 

Q.  Did  Mr.  Stevens  name  to  you  the  member  of  Congress  who  had  called 
upon  him  ? 

A.  Yes,  sir. 

Q.  Do  you  recollect  it  ? 

A.  I  do.  He  was  then  announced  to  Mr.  Stevens,  and  announced  himself  as 
a  member  of  Congress,  and  a  member  of  the  Committee  of  Ways  and  Means — 
the  honorable  Mr.  Spaulding,  of  Buffalo. 

Q.  I  think  you  said  that  you  had  no  personal  knowledge  of  the  then  Secre- 
tary of  the  Treasury  ? 

A.  I  never  had  any,  and  never  saw  the  gentleman,  to  my  knowledge,  until 
this  morning. 

Q.  Your  inferences  as  to  what  might  be  his  motives  were  drawn  from  what 
you  supposed  to  be  the  character  of  his  predecessor  \ 

A.  Partially.  • 

Q  And  from  the  fact  that,  as  you  were  advised,  there  were  no  means  pro- 
vided for  the  payment  of  the  interest  to  fall  due  in  January  ? 

A.  From  that,  and  the  decided  public  feelhig  among  the  financial  men 
there — not  from  any  personal  knowleage. 

By  the  Chairman  : 

Q.  You  state  in  this  report  that  funds  in  the  treasury  in  New  York,  which 
might  and  should  have  been  reserved  to  be  applied  to  the  payment  of  this  in- 
terest, were  drawn  and  appropriated  for  other  purposes  at  the  last  hour.  Upon 
what  is  that  statement  based  ?  Have  you  any  knowledge  that  Mr.  Thomas  did 
any  such  thing  ? 

A.  I  have  no  personal  knowledge  of  that.  My  impression  is  that  that  state- 
ment was  based  mainly,  if  not  entirely,  upon  information  derived  at  that  time 
from  Mr.  Cisco.  It  is  a  long  time  since  the  transaction  occurred,  and,  as  I  have 
already  said,  I  have  been  through  a  very  severe  fit  of  sickness,  and  I  have  not 
the  figures,  dates,  &c.,  upon  which  the  statement  was  made  before  me ;  but  my 
impression  is  that  that  allegation  was  based  mainly  upon  what  we  heard  at  the 
time  from  the  Assistant  Treasurer. 

Q.  Do  you  recollect  what  the  condition  of  the  treasury  was  when  Mr. 
Thomas  took  possession  ? 
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• 
Jl  I  do'DOt ;  except  the  gcueral  impression  that  it  was  pretty  well  depleted. 
Q.  Haye  joa  the  means  of  stating  whether  any  funds  came  into  his  hands  or 
fito  the  treasaiy  which  he  conld  control  which  were  devoted  to  other  parposes 
iftfr  the  time  he  took  possession  of  the  department? 
A.  I  have  not. 

Q.  Do  you  recollect  when  he  was  inaagnrated  as  Secretary  of  the  Treasury? 
A.  It  was  about  the  middle  of  December,  1860.   I  do  not  recollect  the  exact 
date — perhaps  a  little  prior  to  the  middle  of  the  month — about  the  12th,  if  my 
memory  serves  me, 

Q.  You  have  no  other  knowledge,  then,  of  any  action  of  Mr.  Thomas,  as 
Secretary  of  the  Treasury,  in  diverting  funds,  or  in  entering  into  any  treason- 
able plot  to  dishonor  the  government,  than  such  as  arises  from  the  inference 
to  be  drawn  from  the  facts  you  have  stated  ? 
A.  That  is  all. 

By  Mr.  Conkling  : 

Q.  And  the  information  received  from  Mr.  Cisco  ? 

A.  Yea :  that  is  my  impression ;  beoause,  unless  we  had  some  such  statement — 
unless  we  heard  it  in  some  way — Mr.  Stevens,  in  carefully  drawing  a  leport 
to  the  stockholders,  would  hardly  use  such  language.  Although  it  was  some 
eighteen  months  afterwards,  he  would  hardly  have  written  those  words  unless 
very  strongly  impressed  wUh  their  truth  from  information  we  had  from  others. 

By  the  Chairman  : 

Q  Do  you  remember  whether  any  action  was  taken  by  Congress  to  provide 
a  k^n,  or  whether  there  was  any  law  authorizing  a  loan  passed  immediately 
after  the  assembling  of  Congress  in  December,  1860,  and  whether  Mr.  Thomas 
took  any  action  in  regard  to  it  ? 

A.  The  bid  of  a  million  and  a  half,  of  which  I  have  spoken,  was  under  an 
advertisement  of  the  Secretary  for  proposals  lor  a  loan  of  five  millions  of  dol- 
lars, or  any  part  thereof,  the  proposals  to  state  the  rate  of  interest ;  and  I 
assume  that  that  advertisement  was  under  an  act  of  .Congress,  although  I  do  not 
recollect  the  fact. 

Q.  You  do  not  remember  the  passage  of  that  act  ? 

A.  I  do  not.  I  assume  that  there  had  been  an  act  passed,  and  that  the 
adverti.'iement  of  the  Secretary  was  in  accordance  with  the  action  of  Congress. 

Q.  By  the  act  approved  December  17,  1860,  **  to  authorize  the  issue  of 
treasury  notes,  and  for  other  purposes,"  the  President  was  authorized  to  cause 
treasury  notes  for  such  sum  or  sums  as  the  exigencies  of  the  public  service 
might  require,  not  to  exceed  at  any  time  the  amount  of  ten  millions  of  dollars, 
and  of  denominations  not  less  than  fifty  dollars,  to  be  prepared,  signed,  and 
b^ued,  &c.     Was  it  under  that  act  that  your  offer  was  made? 

A.  I  presume  that  it  was.  I  have  no  doubt  that  it  was  from  the  fact  that 
tbo  bids  were  to  be  opened  on  the  28th,  and  the  act  required  ten  days'  notice. 
The  advertisement  was  issued  on  the  18th,  and  the  bids  were  to  be  opened  on 
the  28th,  I  know.  That  makes  the  inference  that  it  was  under  that  act.  I 
have  no  doubt  it  was.     The  advertisement  would  show  under  what  act  it  was. 

Q.  Action  under  that  act  of  Congress  was  taken,  then,  at  as  early  a  day  as 
veil  conld  be  ;  was  it  not  ? 

A.  It  would  appear  from  that  to  have  been  very  prompt. 

By  Mr.  Conkling  : 

Q.  Your  report,  or  statement,  aflfirms  that  there  was  an  omissbn  to  provide 
£i»r  the  .payment  of  this  interest.  What  was  the  customary  provision  which 
had  not  been  made  at  that  time  ? 

A.  The  cu8U>mary  provision  had  always  been,  under  any  and  all  circumstances 
to  have  money  in  the  treasury  to  meet  the  interest  which  fell  due  on  the 
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let  of  January  and  July,  npbn  the  funded  debt.  It  is  true  that,  in  the  history 
of  our  government,  the  treasury  notes  at  maturity  had  before  been  discredited — 
not  been  promptly  met  at  maturity — but  the  interest  upon  the  public  debt, 
always  maturing  on  the  Ist  of  January  and  July»  had  never  gone  by  default 
for  one  day.  The  customary  action  was  always  to  have  provision  made  by 
money  in  the  treasury  in  New  York,  where  the  interest  is  nearly  all  paid. 

Q.  There  was,  then,  to  your  knowledge,  no  omission  of  any  specific  act  by 
way  of  provision,  but  simply  a  want,  as  you  understood,  of  funds  wherewith  to 
meet  the  payment  ? 

A.  Yes,  sir ;  if  not  a  purposed  omission,  at  least  a  reprehensible  negligence  on 
the  part  of  somebody  in  not  having  the  money  there  some  days  before  the  ma- 
turity of  the  interest. 

Q.  What  should  have  been  done  anterior  to  this  advertisement  in  order  to 
have  money  there  ? 

A.  It  is  not  for  me  to  express  an  opinion  as  to  what  the  Treasury  Depart- 
ment should  have  done  to  provide  money,  but  certainly  under  any  and  all  cir- 
cumstances there  should  have  been  money  to  meet  the  payment  of  interest  upon 
the  public  debt  in  the  treasury  some  days  beforehand. 

Q.  The  object  of  my  inquiry  is  to  find  out  whether  there  was  any  specific, 
noticeable  omission,  or  only  a  general  lack  of  funds,  either  wilfully,  or  negli- 
gently, or  unavoidably,  to  do  it. 

A.  Without  charging  any  specific  act  which  had  been  neglected,  it  appears 
to  me  that  there  was  very  reprehensible  negligence,  if  nothing  more,  in  not 
having  money  on  hand  in  time. 

By  Mr.  Johnson  : 

Q.  I  understood  you  to  say  befoi-e  that  you  were  informed  that  the  treasury 
was  pretty  well  depleted  before  Mr.  Thomas  became  Secretary  of  the  Treasury  ? 

A.  Yes,  sir ;  I  had  that  general  impression. 

Q.  Have  you  any  knowledge  of  the  fact  of  what  the  state  of  the  treasury  was 
at  that  time  1 

A.  I  have  not. 

Q.  You  do  not  know,  then,  that  Congress  passed  the  act  of  December  17, 
1860,  to  provide  means  for  the  purpose  of  meeting  the  interest  ? 

A.  No,  sir. 

By  Mr.  Edmunds  : 

Q.  Do  you  know  whether,  about  the  time  of  your  action,  Mr.  Cisco  was 
paying  out,  from  the  sub-treasury  at  New  York,  money  upon  orders  from  the 
Secretary  or  from  Washington,  for  the  current  ordinary  operations  of  the 
government  ? 

A.  I  do  not,  of  my  own  knowledge. 

By  Mr.  Thomas  : 

Q.  In  the  report  from  which  the  chairman  of  the  committee  has  read  an 
extract  you  intimate  that  there  was  a  conspiracy  between  Howell  Cobb  and 
myself,  as  Secretary  of  the  Treasury,  to  discredit  the  government.  Do  you  know 
of  any  communications,  secret  or  otherwise,  having  ever  been  held  on  such  a 
subject  between  Mr.  Cobb  and  myself? 

A.  No,  sir. 

Q.  Do  you  know  of  my  ever  having  seen  Mr.  Cobb,  prior  to  his  resignation , 
within  any  reasonable  time  before  I  became  Secretary  of  the  Treasury? 

A.  No,  sir ;  I  have  no  knowledge  of  your  ever  having  seen  Mr.  Cobb. 

Q.  It  is  also  stated  in  that  extract  that  moneys  which  ought  to  have  been 
allowed  to  remain  in  the  hands  of  Mr.  Cisco,  at  New  York,  were  transferred  at 
the  last  moment  for  the  purpose  of  carrying  out  this  alleged  conspiracy.  Do 
you  know  of  any  sum  of  money  having  been  transferred,  between, the  twelfth  of 
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IkcoBher  and  the  first  of  January,  from  New  York  to  this  or  any  other  place 
hjmel 

A.  I  have  no  definite  knowledge  on  the  subject. 

Q.  Do  you  or  not  know  whether  moneys  were  brought  from  other  places  by 
0j  order  to  the  city  of  New  York  and  placed  in  the  hands  of  Mr.  Cisco  prior 
ID  tlie  filing  due  of  that  interest  ? 
A.  I  do  not. 

Q.  Do  you  know  of  my  having  sent  money  from  any  point  to  the  south  during 
my  administration  of  the  office  of  Secretary  of  the  Treasury  ? 
A.  I  do  not. 

Q.  You  have  spoken  of  the  acceptance  here  of  your  second  offer  for  the  residue 
of  that  fire  million  loan ;  did  I  understand  you  to  say  that  the  proposition  was 
made  at  a  subsequent  day  to  that  on  which  the  bids  were  opened  ? 
A«  XeSy  sir. 

Q.  What  day  was  that,  according  to  your  recollection  ? 
A.  Saturday,  the  twenty-ninth  of  December.  You  will  excuse  me  for  re- 
marking that  I  have  read  the  remarks  made  by  the  honorable  Mr.  Johnson  in 
April  last,  and  also  your  letter,  Mr.  Thomas,  in  which  some  of  the  statements 
were — ^not  wilfully,  of  course — wrong  with  regard  to  that  bid,  and  the  source 
horn  which  it  came.  I  supposed  that  after  the  lapse  of  six  or  seven  years,  and 
without  having  access  to  the  files  of  the  department,  you  had  misstated  the 
manner  in  which  those  bids  were  made.  I  refer  to  your  letter  as  published  in 
the  Globe. 

Mr.  Tbomas.  My  own  impression  was,  that  the  proposal  was  a  regular  bid. 
You  say  it  was  not  an  offer;  but  I  considered  it  a  bid,  and  your  letter,  I  think, 
will  show  it. 

The  Witness.  You  never  received  a  communication  from  the  bank  making 
such  a  bid — nor  from  Mr.  Smith,  because  Mr.  Smith  was  never  communicated 
with— except  in  the  way  in  which  I  have  designated,  for  the  one  million  and  a 
half.  The  remainder  of  it  was  an  inquiry  made  through  Mr.  Cisco ;  and  your 
despatch  to  Mr.  Cisco  is  as  I  have  stated,  that  the  offer  of  the  Bank  of  Commerce 
for  the  balance  of  the  ^ve  millions  was  accepted. 

Mr.  Thomas.  I  considered  it  an  offer  on  the  terras  on  which  the  loan  was 
advertised. 

The  Witness.  As  we  did  not  consider  it  an  offer,  we  did  not  regard  our- 
selves as  bound  to  take  it  unless  we  chose. 

By  Mr.  Johnson  : 

Q.  And  you  did  choose  ? 

A.  We  did,  after  consulting  with  all  the  takers  of  the  million  and  a  half,  and 
they  nearly  all  took  pro  rata. 

By  Mr.  Thomas: 

Q.  That  proposition,  in  whatever  form  it  was  made,  was  made  without  any 
condition  as  to  the  application  of  the  money,  was  it  not  ? 

A.  Yes,  sir.  It  was  an  inquiry  whether,  if  the  parties  would  take  it,  they 
would  be  allowed  to  do  so  on  the  same  terms. 

Q.  And  the  response  was,  that  that  proposition  would  be  accepted  ? 

A-  The  response  was,  "  The  offer  of  the  Bank  of  Commerce  for  the  balance 
of  the  five  million  loan  is  accepted." 

Q.  From  whom  did  that  answer  come  ? 

A  From  Philip  F.  Thomas,  Secretary  of  the  Treasury,  to  Mr.  Cisco,  by  a 
printed  telegram,  as  near  as  my  memory  serves  me.  It  was  shown  me  on 
Monday  morning. 

Mr.  Thomas.  I  distinctly  recollect  going  from  the  President's  house,  in  the 
ram,  that  night,  to  Mr.  Smith's  private  residence,  to  telegraph  that  the  balance 
of  the  loan  would  be  accepted.     I  did  not  accept  it  until  I  consulted  the  President. 
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The  Witness.  I  never  received  a  telegraphic  despatch  nor  a  letter  from 
Mr.  Smith  on  that  sahject,  nor  aathorized  Mr.  Smith  to  make  any  such  propo- 
sition.    The  only  letter  I  received  from  him  is  that  which  I  have  stated. 

Statement  of  Mr.  Thomas. 

Mr.  Thomas.  I  desire  to  state  to  the  committee  that  I  think  they  will  find,  if  ' 
they  refer  to  the  papers,  that  there  was  an  omission  of  the  condition  spoken  of 
by  Mr.  Vail,  as  to  the  application  of  the  bid  referred  to  by  him.  I  did  not  read 
the  bids  myself.  They  were  read  by  the  Assistant  Secretary;  and  I  do  not 
know  whether  we  went  through  all  the  details.  The  amounts  were  stated,  and 
clerks  sitting  at  the  table  took  them  down  as  he  read  them.  Even  if  I  had 
seen  the  proposition  to  apply  the  money  to  a  particular  purpose,  I  should  never 
have  suspected  that  it  was  made  as  an  imputation  on  my  integrity. 

Mr.  Edmunds.  Who  was  Assistant  Secretarv  at  that  time  ? 

Mr.  Thomas.  Mr.  Philip  Clayton,  of  Georgia,  the  same  gentleman  who  was  ' 
Assistant  Secretary  under  Mr.  Cobb.  I  desire  also  to  lay  before  the  committee 
a  statement  which  I  have  obtained  from  the  books  of  the  Treasury  Department, 
showing  the  transfer  drafts  on  New  York  received,  and  the  disbursements  of  the 
proceeds  while  I  was  in  the  department,  and  also  tlie  transfers  made  between 
other  depositories.  This  is  a  statement  such  as  was  laid  on  my  table  as  Secre- 
tary every  morning,  showing  the  exact  condition  of  the  treasury.  The  state- 
ment is  as  follows : 

Transfer  drafts  on  New  York  received,  and   proceeds  disbursed  as  follows,  at  treasury 
United  States : 

December  24,  1860,  No.  6761,  (before  bids  were  opened) $100,000  00 

Disbursed  for  civil  list,  pay  of  House  of  RepresiM natives,  &c./  leaving  draw- 
ing balance  to  credit  of  Treasurer,  December  J5 1 ,  1860,  only 47, 274  1 4 

January  2,  1861 ,  No.  6764 ,  received  by  express  company 1*200, 000  00 

On  which,  pay  of  members  of  House  of  Representatives,  drawn  same  day . . .       150, 000  00 
And  on  3d,  by  Secretary  of  Senate. . , 47, 418  44 

.January  5,  No.  6766,  received  by  express  company $200, 000  00 

Disbursed  in  satisfaction  of  drafts,  leaving  drawing  balance  to  credit  of  Treas- 
urer United  States,  on  9th  instant,  only 23,065  78 

January  7,  No.  6770,  deposited  witK  Assistant  Treasurer $100, 000  00 

To  be  checked  upon  in  satisfaction  for  coin  deposited  here,  which,  to  this  time, 
amounts  to 73,800  00 

January  10,  No.  6769,  received  per  express  company $200, 000  00 

January  12.    The  present  drawing  balance,  including  the  above  $73,800,  is. .     $232, 750  00 

Transfers  have  been  made  between  other  depositories,  as  follows : 

December  12,  1860,  No.  67.58,  from  St.  Louis  to  New  York $300, 000  00 

December  18,  1860,  No.  6760,  from  Little  Rock  to  New  Orleans 100, 000  00 

December  29,  1860,  No.  6763,  from  New  York  to  Pittsburg 15,000  00 

Transfer  drafts  drawn  on  depository.  Mobile,  in  satisfaction  for  coin  deposited  here : 

December  27,  1860,  No.  6767 $2, 500,  J.  J.  McRae. 

January  2,  1861,  No.  6765 2,500,  Captain  Wm.F.  Smith. 

January  3,  1861,  No.  6767 1,500,  J.  A.  Stall  worth. 

January  No.  6768 1,000,  Sydenham  Moore. 

$7, 500 

Total  transferred  from  New  York  to  Washington $800,000  00 

Total  transferred  from  New  York  to  Pittsburg 15,000  00 

815,000  00 
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TnmftTTP^  from  St.  Lonis  to  New  York |300,000  00 

Bi^aace  in  bands  of  assistant  treasurer,  New  York,  to  credit  of  Treasurer 
Fnited  SUtes,  to  meet  drafb 73,800  00 

373,800  00 
Total  afaiDst  New  York 1 1 $441,200  00 

It  appears  from  this  statement  tbat  bat  $115,000  was  transferred  from  the 
thne  I  went  into  the  treasury  until  the  Ist  of  January,  1861,  from  New  York, 
of  which  $100,000  was  brought  here,  and  $15,000  to  Pittsburg.  After  the  Ist 
of  January,  under  the  loan  which  was  made,  I  had  the  means  of  bringing  fur> 
tber  sums  here  for  disbursements.  This  paper  shows  also  the  transfer  of  $300,000 
in  coin  from  St.  Louis  to  New  York. 

Mr.  Edmunds.  The  transfer  from  St.  Louis  appears  to  have  been  made  on  the 
12th  of  December.     Was  that  made  on  your  order? 

Mr.  Thomas.  Yes,  sir;  it  was  the  first  order  I  signed  after  I  became  Secretary. 

Mr.  Edmunds.  Had  you  any  knowledge  of  the  operations  of  the  sub-treasury 
in  New  York  in  regard  to  paying  out  moneys  for  ordinary  operations,  or  in  re- 
gard to  how  it  stood  for  the  payment  of  the  interest  on  the  public  debt  ? 

Mr.  Thomas.  I  had  Mr.  Cisco  written  to  at  as  early  a  period  as  I  could  for 
the  purpose  of  ascertaining  the  amount  of  the  preliminary  deposits  on  the  offers 
for  the  loan  under  the  act  of  December  17,  1860.  I  could,  of  course,  from  those 
de-posits  judge  what  the  probable  amount  of  the  bids  would  be.  Mr.  Cisco  re- 
plied to  me  that  he  had,  as  Mr.  Vail  has  stated,  deposits  indicating  bids  between 
$400,000  and  $500,000  only.  He  also  informed  me — and  I  think  the  documents 
brought  from  the  treasury  and  filed  with  my  letter  to  Mr.  Johnson,  which  was 
read  in  the  Senate,  show — that  Mr.  Cisco  had  $1,100,000,  or  thereabouts,  on  de- 
poeit,  in  coin,  subject  to  draft.  That  was  all  the  money  he  had,  according  to 
the  statement.  I  was  extremely  anxious  about  the  payment  of  the  interest  on 
the  public  debt;  and  fearing  that  the  loan  under  the  act  of  December  17,  1860, 
might  not  be  sobscribed  for,  I  issued  a  warrant  for  $1,100,000,  which  was  esti- 
mated by  the  Register  of  the  Treasury  to  be  the  amount  of  interest  falling  due 
at  New  York,  and  payable  there  on  the  1st  of  January,  1861.  Having  authority, 
mider  the  act  of  December  17,  1660,  to  issue  the  treasury  notes  under  that  act 
in  payment  of  outstanding  claims  against  the  government,  and  learning  from 
Mr.  Ci^K^o  that  he  had  $1,100,000  in  coin  on  hand,  I  issued  a  warrant  for  the 
estimated  amount  of  the  interest  due  at  New  York  on  the  1st  of  January,  1861, 
and  informed  Mr.  Cisco  that  the  Treasurer  of  the  United  States  would  forward 
to  him  an  equal  amount  of  treasury  notes  under  the  act  of  December  17,  1860, 
and  stated  to  him  that  I  would  like  him  to  use  those  treasury  notes  in  payment 
of  claims  against  the  government  wherever  he  could  do  it,  and  reserve  the  coin, 
in  order  that  we  might  not  fail  to  pay  the  interest  on  the  public  debt.  This 
warrant  was  dated  on  the  24th  of  December,  and  the  letter  transmitting  it,  I 
think,  was  on  the  27th. 

Mr.  Edmunds.  You  speak  of  this  warrant,  but  you  do  not  state  what  it  was 
for,  although  you  lead  us  to  infer  what  it  was  drawn  for. 

Mr.  Thomas.  The  warrant  was  drawn  to  pay  the  interest  on  the  public  debt 
ftUing  due  on  the  Ist  of  January,  1861,  in  New  York,  and  was  drawn  before 
the  Bank  of  Commerce  and  its  associates  telegraphed  the  bid  which  was  accepted. 

Mr.  Edmunds.  And  before  you  had  any  knowledge  that  you  were  going  to 
have  the  means  otherwise  to  meet  the  interest  f 

Mr.  Thomas.  Yes,  sir.  The  act  of  Congress  gave  me  authority  to  use  the 
treasury  notes  in  payment  of  demands  on  tlie  government  instead  of  negotiating 
a  loan  on  them,  and  fearing  that  the  loan  might  not  be  subscribed  for  on  account 
of  the  state  of  the  times,  I  availed  myself  of  that  opportunity  in  order  to  get  the 
ttsc  of  the  coin  if  it  was  possible  to  apply  it  to  the  interest  on  the  public  debt. 
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Mr.  CoNKLiNG.  Was  that  81,100,000  in  coin  to  the  credit  of  the  Treasurer,  or 
of  disbursing  officers  in  New  York  1 

Mr.  Thomas.  To  the  credit  of  the  Treasurer,  I  think,  payable  by  him  to  them. 

Mr.  Conk  LI  NO.  If  it  was  to  the  credit  of  disbursing  officers,  it  was  not  sub- 
ject to  any  such  disposition. 

Mr.  Thomas.  Mr.  Cisco,  in*  his  reply  to  my  letter,  a  copy  of  which  is  with 
the  committee,  did  not  at  all  say  that  he  had  not  power  so  to  apply  it,  but  he 
said  that  he  thought  it  would  be  unwise  to  do  it ;  that  it  might  jeopard  the  credit 
of  the  government,  although  he  did  not  know  for  certain  that  it  would.  £vcry 
gentleman  here,  I  suppose,  is  more  or  less  familiar  with  the  fact  that  when  I 
went  into  the  Treasury  Department  there  was  no  money  on  hand.  I  was  there 
for  but  a  month.  When  I  got  there  I  found  no  money,  and  I  had  to  postpone 
small  demands  upon  the  treasury.  All  I  could  do  was  to  avail  myself  of  the 
earliest  possible  opportunity  to  negotiate  the  loan  authorized  by  the  act  of  Con- 
gress to  which  reference  has  been  made.  That  bill  was  passed  and  signed  by 
the  President  on  the  17th  of  December,  1860,  and  the  instant  I  ascertained — and 
I  took  means  to  be  informed — that  the  law  was  passed,  I  got  a  certified  copy  of 
it,  and  the  next  morning  I  advertised  the  loan,  such  was  my  anxiety  on  the 
subject. 

Mr.  Edmunds.  It  is  but  just  to  you,  Mr.  Thomas,  to  state  that,  on  examining 
the  copy  of  your  letter  to  Mr.  Cisco,  which  is  before  the  committee,  I  find  tliat 
you  describe  the  coin  to  which  you  have  referred  as  standing  to  the  credit  of 
disbursing  officers. 

Mr.  Thomas.     It  may  have  been  so.     I  cannot  speak  with  certainty  about  it. 

Mr.  Johnson.  But  standing  to  the  credit  of  disbursing  officers,  you  tried  to 
use  it  for  the  purpose  of  meeting  the  interest  on  the  public  debt. 

Mr.  Thomas.  Yes,  sir ;  I  wanted  some  means  to  meet  that  interest.  The 
letter  explains  itself.  The  only  point  in  which  my  recollection  was  at  fault 
about  it  is,  that  it  seems  the  money  stood  to  the  credit  of  disbursing  officers,  and 
I  proposed  that  Mr.  Cisco  should  use  the  treasury  notes  for  the  purpose  of 
meeting  the  drafts  of  disbursing  officers. 

The  Chairman.  Was  it  not  competent  at  any  time  for  the  Secretary  of  the 
Treasury  to  cancel  the  orders  giving  those  credits  to  disbursing  officers? 

Mr.  Thomas.  Yes,  sir ;  he  could  have  done  it. 

The  Chairman.  Is  it  an  unusual  thing  to  doit? 

Mr.  Thomas.  I  am  not  sufficiently  posted  in  the  practice  of  the  department  to 
say  as  to  that. 

Mr.  JoHNSOX.  I  understand  Governor  Thomas  to  say  that  he  had  no  com- 
munication with  the  former  Secretary,  Mr.  Cobb. 

Mr.  Thomas.  I  had  not;  I  do  not  suppose  I  had  seen  Mr.  Cobb  for  a  month 
before  he  went  out  of  office,  nor  do  I  think  I  ever  saw  him  more  than  twice  in 
my  life  while  he  was  Secretary  of  the  Treasury,  and  then  once  was  before  I 
was  connected  with  the  government,  and  once  in  a  social  way  in  a  gentleman's 
house  here  at  night,  where  I  did  not  expect  to  meet  him 

Mr.  Johnson.  What  was  your  office  in  the  government  before  you  were  made 
Secretary  of  the  Treasury  ? 

Mr.  Thomas.  I  was  Commissioner  of  Patents. 

Mr.  Johnson.  Had  you  any  knowledge,  until  eventually  informed  of  it,  that 
you  were  to  be  made  Secretary  of  the  Treasury  ? 

Mr..  Thomas.  I  never  had  a  word  of  communication  with  Mr.  Buchanan  on 
the  subject  in  my  life.  If  the  committee  will  allow  me,  I  will  state  the  circum- 
stances under  which  I  came  to  know  that  I  was  to  be  Secretary  of  the  Treasury. 
Upon  Mr.  Cobb's  resignation,  there  was  some  speculation  about  the  town  as  to  who 
was  to  be  his  successor.  1  was  taking  a  walk  for  exercise  with  Colonel  Berret, 
and  in  the  course  of  the  walk  we  were  speculating  about  who  would  be  the 
probable  successor  of  Mr.  Cobb,     He  said  that  it  was  said  Mr.  Toucey  was  to 
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Kt  €d  interim  as  Seeretary  of  the  Treasury.  On  returniog,  as  we  passed 
Filkrd's  Hotel,  he  said :  *'  I  will  go  in  here  to  hear  the  news,  and  I  will  come 
md  take  tea  with  you."  A  very  few  moments  after  I  reached  my  residence 
Colonel  Benret  came  in,  looking  as  if  he  was  in  possession  of  something  very 
extraordinary,  and  begged  me  to  go  down  into  my  office.  We  went  down  stairs, 
and  he  said  :  "  Why,  sir,  you  are  to  be  Secretary  of  the  Treasury."  I  said  to 
him:  "Of  course  you  are  practicing  a  jest  upon  me;  I  should  think  it  singular 
if  I  am  to  be  Secretary  of  the  Treasury,  when  1  have  heard  nothing  about  it." 
He  then  told  me  how  he  had  got  his  information. 

Mr.  Johnson.  That  was  the  first  information  you  had  of  it? 

Mr.  Thomas.  The  first  information ;  1  never  saw  the  President  about  it. 

Mr.  Johnson.  Did  you  see  Mr.  Cobb  afterwards? 

Mr.  Thomas.  No,  sir.  I  did  not  know  that  I  had  been  nominated  and  con- 
firmed until  I  was  told  the  next  day  on  the  avenue  by  a  gentleman  named 
AUen,  who  is  connected  with  the  National  Intelligencer  office.  He  stopped  me 
in  the  street  and  congratulated  me  on  my  nomination.  I  never  saw  Mr.  Cobb 
from  hid  resignation  to  the  time  of  his  leaving  this  place. 

Mr.  Edmunds.  Did  you  have  any  conversation  with  him  during  that  winter 
touching  the  political  questions  that  seemed  likely  to  arise  ? 

Mr.  Thomas.  No,  sir;  I  think,  as  I  said  before,  I  met  him  one  evening  at  a. 
gentleman's  house.  It  was  the  house  of  Mr.  Thompson,  Secretary  of  the  In- . 
terior;  I  called  there  merely  to  pay  a  visit  in  the  evening;  I  had  known  Mr. 
Thompson  for  many  years,  and  I  found  there  Mr.  Cobb  and  Governor  Floyd. 
I  do  not  recollect  that  there  was  any  conversation  on  the  subject  of  the  impend- 
mg  troubles  in  the  country.  1  did  not  stay  there  very  long ;  if  there  was  any 
conversation,  it  was  of  some  very  unimportant  character.  I  never  heard  either 
of  those  genilemen  express  an  opinion  on  such  subjects.  I  yielded  to  the  desire 
that  I  should  go  into  the  Treasury  Department  against  my  own  judgment  and 
my  own  interests,  from  circumstances  growing  out  of  the  relations  between  the 
President  and  myself 

Mr.  Johnson.  Did   you  hear  that  gentlemen   from  New  York  had  been, 
with  the  President,  and  had  made  objections  to  your  continuing  in  the  depart- 
ment? 

Mr.  Thomas.  Tes,  sir.  I  was  told  of  the  fact  by  a  gentleman  in  the  street. 
The  first  time  I  met  the  President  afterwards,  I  told  him  that  I  understood  that  there- 
were  persons  here  from  New  York,  who  were  saying  in  the  hotels  that  they  would 
not  loan  money  to  the  government  as  long  as  a  disloyal  man  was  Secretary  of 
the  Treasury.  I  repeated  that  to  the  President,  and  the  thing  was  passed  over 
without  any  comment.  I  do  not  recollect  that  he  made  any  comment  upon  it,. 
but  I  suppose  that  the  visitation  of  the  committee  from  New  York  to  the  Presi- 
dent, referred  to  by  Mr.  Vail,  and  his  conversation  with  those  gentlemen,  was 
followed  by  events  which  did  take  place.  1  received  an  invitation  to  go  to  the 
President's  house,  that  he  wished  to  see  me  on  business.  When  I  entered  the 
room  I  was  informed  by  him  that  there  were  persons  from  New  York  who  said 
that  as  long  as  I  was  Secretary  of  the  Treasury  money  could  not  be  obtained 
for  the  use  of  the  government  in  the  way  of  loans,  and  I  forthwith  said,  **  Then 
sir,  I  resign  the  place.  If  you  are  determined  to  allow  people  to  come  here  and 
discuss  my  management  of  the  Treasury  Department,  and  say  Fuch  things  of  me, 
I  cannot  stay  in  that  relation  to  you  ;''  and  I  told  him  I  would  furnish  my  resig- 
nation next  morning,  and  I  did  so.  I  resigned  the  office  on  that  account^  and  none 
other.  When  I  did  resign,  I  was  endeavoring  to  make  arrangemonts  to  secure 
the  balance  of  the  loan  under  the  act  of  December  17,  1860,  to  be  taken  on^bettcr 
terms  than  the  first  portion  of  it  was,  and  I  had  the  assistance  and  advice  and 
connsel  of  other  persons,  loyal  men,  too,  to  enable  me  to  do  it.  I  would  also 
like  to  refer  the  committee  to  a  letter  which  has  been  filed,  I  think,  showing  my 
official  action  as  Secretary  of  the  Treasury,  when  I  received  the  resignation  of 
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an  officer  in  the  revenue  cutter  service,  Mr.  Goste,  who  was  in  charge  of  the  reve- 
nue cutter  at  Charleston,  which  was  surrendered  to  the  South  Carolina  authori- 
ties. I  considered  it  a  great  outrage,  a  great  wrong  to  the  government,  and  a 
most  dishonorable  act,  and  I  dismissed  him  from  the  service. 

The  Chairman  : 

Q    What  reasons  did  he  give  for  his  resignation  ? 
Mr.  Thomas.  I  do  not  know  that  he  gave  anj. 

The  Chairman  : 

Q.  But  he  tendering  his  resignation  at  that  time,  jou  thought  proper  to  refuse 
it,  and  to  strike  him  from  the  rolls  ? 

Mr.  Thomas.  Yes,  sir.  A  great  many  other  things  occurred  which  illustrated 
my  manner  of  administration  of  the  Treasury  Department,  without  reference  to 
the  coming  troubles.  I  should  have  considered  myself  dishonored  if  I  had 
allowed  any  considerations  to  influence  me  in  the  conduct  of  the  business  of  the 
department,  other  than  what  was  due  to  the  government. 

There  is  another  matter  which  has  given  me  great  concern  and  pain.  I  was 
met  on  my  coming  to  the  Senate  with  a  report  in  the  Baltimore  American  of  a 
speech  made  by  me  in  a  democratic  caucus,  and  language  was  imputed  to  me 
which  I  am  incapable  of  uttering  in  reference  to  any  gentleman,  and  which  indi- 
cates a  state  of  opinion  that  I  never  entertained,  and  do  not  now  entertain.  I 
have  conversed  with  gentlemen  who  heard  my  speech,  and  asked  them  if  they 
understood  me  to  indulge  myself  in  such  wholesale  denunciatiop  of  gentlemen 
in  Congress.  I  never  dreamed  of  such  a  thing.  I  entertained  no  such  opinions, 
and  it  is  impossible  that  I  could  have  given  utterance  to  them.  It  would  be 
contrary  to  the  whole  tenor  of  my  life  if  I  did.  The  committee  will  remember 
that  last  summer  the  person  who  made  that  report  was  examined.  I  asked  him 
about  the  circumstances,  but  he  seemed  to  have  forgotten  them.  The  facts  are, 
that  when  I  got  off  the  stand,  where  I  was  speaking,  he  asked  me  if  I  could 
write  out  the  speech  for  him.  I  told  him  that  I  really  did  not  know  what  I 
had  said,  and  did  not  know  that  I  could  do  it.  He  then  said.  "  Well,  if  I  write 
it  out  will  you  correct  it  ?  "  I  said,  "  I  do  not  know  that  I  can,  but  bring  it  to 
me,  and  I  will  see ;''  and  yet  that  night  he  telegraphed  an  account  of  the  speech, 
and  the  second  day  afterwards  drew  up  this  paper,  and  had  it  printed  in  the 
Baltimore  American.  The  report  in  the  Sun  is  entirely  different.  I  entertain 
no  such  sentiments  as  were  attributed  to  me.  The  report  is  unjust  to  me.  It 
has  given  me  great  concern.  1  never  entertained  such  opinions,  and  do  not 
now.  I  spoke  at  the  time  unpreparedly,  because  I  had  no  expectation  that  I 
would  be  called  upon  to  speake  at  all. 

Washington,  December  11,  1867. 
John  J.  Cisco  sworn  and  examined. 

By  the  Chairman  : 

Q.  Did  you  hold  any  office  under  the  government  connected  with  the  Treasury 
Department  during  the  time  Mr.  Thomas  was  Secretary  of  the  Treasury  ? 

A.  I  did. 

Q.  What  was  it  ? 

A.  Assistant  Treasurer  of  the  United  States,  and  treasurer  of  the  assay  office 
at  New  York. 

Q.  It  is  stated  in  the  annual  statement  to  the  shareholders  of  the  Bank  of 
Commerce,  made  on  the  12th  day  of  May,  1862,  that  while  Mr.  Thomas  was 
Secretary  of  the  Treasury  "no  efficient  measures  were  taken  to  make  seasonable 
provision  for  the  payment  of  the  interest  on  the  public  debt  which  fell  due  in 
New  York  on  the  1st  of  January,  1861,  and  that  the  funds  in  the  treasury  *at 
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New  York,'  which  might  and  should  have  heen  reserved  to  be  applied  to  the 
pjnient  of  this  interest,  were  drawn  and  appropriated  for  other  purposes  at  the 
kit  hour."  State  to  the  committee  what  you  know  in  regard  to  the  appropria- 
tkm  of  the  funds  at  New  York  for  other  purposes  at  that  time— all  you  know  in 
reference  to  that  transaction  ? 

A.  I  know  of  no  appropriation  of  the  funds  for  other  purposes,  with  the  ex- 
ception of  a  small  amount,  I  think  3100,000,  which  was  transferred  to  Wash- 
ington, or  something  of  that  kind.  The  money  in  the  treasury  had  been  drawn 
60  as  to  leave  it  almost  entirely  bare,  prior  to  Sir.  Thomas  coming  into  office.  It 
was  redoced  down  to  the  balances  of  the  disbursing  officers  of  the  government, 
wbich  are  not  properly  in  the  treasury ;  that  is,  they  are  not  subject  to  the  con- 
trol of  the  Secretary  of  the  Treasury.  Those  balances  are  held  by  the  Assist- 
ant Treasurer  as  the  trustee  or  banker  for  the  disbursing  officers.  They  are  re- 
quired by  law  to  keep  their  money  with  the  assistant  treasurers  at  the  different 
points.  Drafts  are  drawn  on  the  treasury  in  their  favor,  and  the  money  goes 
to  their  credit.  It  passes  from  the  treasury  proper  into  the  hands  of  the  assist- 
ant treasurer  as  the  banker  or  the  trustee  or  holder  of  these  moneys  under  the 
law,  and  when  Mr.  Thomas  came  in  the  balances  were  reduced  down  to  that 
amount  which  was  there,  with  the  exception  of  some  trifling  amounts  which  were 
being  received  from  duties.  It  was  out  of  these  receipts  for  duties  that  he  drew 
money  to  go  to  Washington — drew  a  transfer  draft. 

Q.  Is  that  transfer  made  on  the  books  the  moment  that  a  draft  is  issued  to 
disbursing  officers  ?  That  is  done  before  they  present  their  draft  at  the  treasury, 
is  it? 

A.  The  disbursing  officers  make  a  requisition  upon  the  treasury  at  Wash- 
ington on  some  appropriation  for  the  War  Department,  Navy  Department,  Inte- 
terior  Department,  or  any  of  the  other  departments.  If  that  requisition  is  found 
according  to  law,  the  department  requests  the  Secretary  of  the  Treasury  to  or- 
der a  draft  in  payment.  That  draft  is  drawn  and  forwarded  to  the  officer  in  some 
cases.  In  other  cases,  where  he  is  at  a  great  distance,  it  is  forwarded  to  the 
assistant  treasurer  where  his  account  is  kept  and  goes  to  the  credit  of  that  offi- 
cer. The  assistant  treasurer  then,  when  the  draft  is  received,  charges  the 
treasnry,  credits  the  officer,  and  notifies  him  that  that  money  is  subject  to  his 
checks. 

Q.  Is  that  money  regarded  as  subject  to  the  control  of  the  Secretary  of  the 
Tr»isury  after  that  transfer  has  been  made,  and  before  it  is  checked  out  by  the 
officer! 

A.  No,  sir ;  there  is  but  one  way  of  setting  it  back  into  the  treasury,  and 
that  is  frequently  done  where  an  officer  dies,  or  resigns,  or  becomes  a  defaulter. 
Then  the  head  of  the  proper  department,  the  Secretary  of  War  or  the  Secretary 
of  the  Navy,  asks  the  Secretary  of  the  Treasury  to  have  that  account  closed, 
and  requests  that  the  money  be  placed  back  into  the  treasury  by  the  assistant 
treasurer.  He  then  deposits  it  to  the  credit  of  the  Treasurer  of  the  United 
Stat»,  making  a  certificate,  and  sending  that  as  his  voucher  to  Washington, 
when  the  account  of  the  officer  is  closed. 

Q.  It  is  regarded,  then,  as  beyond  the  control  of  the  Secretary  as  soon  as  the 
transfer  is  made  in  the  office  ? 

A.  Undoubtedly ;  and  it  must,  as  you  see,  necessarily  be  so,  because  the  dis- 
bursing officers  were  at  different  points,  at  Sante  Fti,  in  New  Mexico,  for  ex- 
ample, or  in  California,  and  they  drew,  as  they  almost  all  did,  on  New  York, 
and  their  checks  when  they  drew  them  were  cashed  by  the  merchants  or  bankers. 
A  check  of  a  disbursing  officer,  drawn  on  the  assistant  treasurer  in  New  York, 
was  sought  for  as  a  medium  of  exchange,  and  merchants  and  bankers  would 
cash  them,  and  cash  them  in  gold.  They  were  then  transmitted  as  exchange, 
aod  of  course  the  money  must  be  on  hand  to  meet  them.     It  would  be  a  viola- 
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tion  of  tlie  duty  of  the  assistaDt  treasarer  if  be  was  to  allow  any  illegal  transfer 
of  those  funds. 

Q.  Were  you  familiar  at  that  time  with  the  steps  which  were  taken  by  the 
Secretary  of  the  Treasury  to  meet  the  interest  on  the  public  debt  due  on  the 
1st  of  January,  1861  ? 

A.  Perfectly  so. 

Q.  State,  if  you  please,  what  was  done, 

A.  After  the  passage  of  the  act  authorizing  the  issue  of  ten  millions  of  treasury 
notes,  which,  I  think,  was  on  the  17th  of  December,  1860,  I  received  an  official 
letter  from  Mr.  Thomas  notifying  me  of  the  passage  of  that  act.  and  that  his 
requirements  would  be  very  considerable,  and  that  he  would  publish  notice  of 
ten  days  for  the  opening  of  bids  for  those  treasury  notes  beyond  six  per  cent, 
interest.  That  was  immediately  done.  I  think  it  was  on  the  ISth  that  I  re- 
ceived that  letter,  and  in  it  he  asked  my  opinion  as  to  the  amount  which  would 
be  taken  at  New  York,  or  the  amount  which  he  should  ask  for.  It  was  gen- 
erally supposed  that  th6  whole  ten  millions  would  not  be  taken ;  and  after  con- 
sulting with  financial  people,  I  made  up  my  mind  that  three  millions  was  the 
tnost  that  the  market  would  take.  There  was  a  great  deal  of  apprehension  in 
relation  to  the  state  of  the  country  and  the  finances,  and  an  indisposition  to  take 
the  notes  at  all.  I  wrote  Mr.  Thomas  that,  in  my  judgment,  it  would  not  be 
wise  to  put  more  than  three  millions  on  the  market  at  that  time,  afid  that  im- 
mediately after  the  Ist  of  January,  when  the  interest  on  the  public  debt  was 
paid,  he  could  put  a  further  amount  on  the  market.  In  reply  to  that  he  stated 
that  the  wants  of  the  treasury,  in  addition  to  the  payment  of  interest,  were  so 
great  that  it  was  absolutely  necessary  that  he  should  put  five  millions  upon  the 
market,  and  the  advertisements  were  put  into  the  papers  by  myself  in  New 
York,  and  by  him  at  other  points,  for  that  amount,  five  millions,  the  bids  to  be 
opened  on  the  28th  of  December,  at  the  expiration  of  the  ten  days  required 
by  the  law. 

Q.  Was  that  as  soon  as  steps  could  reasonably  be  taken  under  that  law  ? 

A.  As  soon  as  they  could  possibly  be  taken.  The  act  was  passed  on  the 
17th  of  December.  The  act  required  that  the  notice  by  publication  should  be 
ten  days,  and  the  bids  were  opened  on  the  28th  of  December,  the  ten  days' 
notice  having  been  given. 

Q.  State  if  yon  know  any  foundation  for  the  statement  which  I  have  sub- 
stantially read  to  you,  and  the  further  statement  in  this  report  to  the  Bank  of 
Commerce,  alluding  to  the  statement  already  read :  "  This  was  evidently  a 
wicked  and  treasonable  plot  to  dishonor  the  credit  of  the  United  States  by  de- 
fault in  the  payment  of  interest  on  its  stocks,  by  neglecting  to  provide  for  the 
arrears  due  to  the  army  and  the  navy,  and  the  civil  and  diplomatic  list,  including 
those  due  to  the  members  of  Congress  then  in  session.''  State  if  you  know  any 
fact  to  sustain  this  statement,  or  upon  what  it  was  based. 

A.  I  know  of  no  fact  which  would  warrant  any  such  statement — none  what- 
ever. I  was  very  much  surprised  that  any  such  statement  should  ever  have 
been  made.  The  first  time  my  jittention  ever  was  called  to  it  was  on  the  occa- 
sion of  its  reading  in  the  Senate  by  Mr.  Howard,  of  Michigan.  It  was  the  first 
time  I  had  seen  the  statement.  It  was  contained  in  a  report  made  by  the 
officers  to  the  shareholders  of  that  bank,  and  of  course  only  circulated  privately, 
that  is,  circulated  among  their  shareholders.  I  did  not  receive  one  ;  I  was  not 
one  of  their  shareholders.  I  was  certainly  very  much  surprised  at  any  such 
statement.  There  was  nothing,  in  my  judgment,  to  warrant  any  such  charges ; 
nor  do  I  know  of  any  act  of  Mr.  Thomas,  while  he  was  Secretary  of  the  Treas- 
ury, which  would  at  all  justify  the  charge  of  a  treasonable  plot  in  relation  to 
that  matter.  On  the  contrary,  I  think  that  Mr.  Thomas  did  all  that  he  possibly 
could  under  the  circumstances.     It  is  true  there  were  some  nutions  in  New 
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Fork  m  relation  t«  Mr.  Thomas's   sympathies   which   affected   our  financial 
people  very  seriously.     Whether  they  were  true  or  not  I  cannot  say. 

By  Mr.  Johnson  : 

Q,  You  have  no  knowledge  on  that  point  ? 
A.  No,  sir. 

By  the  Chairman: 

Q.  Did  you  know  the  character  of  the  bid  which  was  made  by  the  Bank  of 
Commerce  for  itself  and  in  behalf  of  others  at  that  time  ? 

A.  Yes,  sir. 

Q.  Do  you  know  how  this  clause  came  to  be  put  in  it,  *'  expressly  to  meet 
payment  of  interest  on  government  debt  due  the  Ist  of  January  V*  Do  you 
know  why  it  was  made  in  that  form  ? 

A.  I  only  know  from  hearsay  ;  I  know  nothing  positively  in  relation  to  it.  I 
was  informed  at  the  time  that  it  grew  out  of  some  information  which  was  com- 
municated to  the  Bank  of  Commerce  from  Washington,  through  some  member 
of  Congress,  but  I  have  no  positive  knowledge  upon  the  subject. 

Q.  Did  you  know  the  character  of  the  bid  at  the  time  ?  Did  you  know  that 
it  was  in  that  form  ? 

A.  The  cashier  of  that  bank  stated  to  me  that  their  intention  was  to  put  in 
each  a  clause.  I  told  him  it  was  perfectly  useless,  and  that  so  far  as  the  appli- 
cation of  the  money  was  concerned,  I  would  take  care  that  it  was  applied  to  the 
payment  of  the  interest  on  the  public  debt,  and  that  there  was  no  necessity  for 
their  putting  in  such  a  clause  at  all.  If  you  wish,  I  will  state  the  circumstances 
under  which  that  loan  was  taken,  what  was  actually  done,  to  give  you  some  little 
idea  of  the  state  of  things  at  that  time. 

Q.  You  may  do  so. 

A.  About  the  26th  of  December,  1860,  I  became  very  apprehensive  that  the 
]oan  would  not  be  taken.  There  were  a  great  many  rumors  in  New  York,  and 
a  great  deal  of  apprehension  as  to  the  state  of  things  at  Washington.  Our 
people  were  indisposed  to  touch  loans,  or  to  move  at  all.  They  were  moving 
very  cautiously.  Generally,  when  loans  were  about  to  be  taken,  I  circulated 
among  the  financial  people,  and  made  an  effort  to  have  them  taken.  I  found 
on  the  26th,  which  I  think  was  Wednesday,  upon  going  among  the  financial 
people,  that  there  was  no  disposition  at  all  to  subscribe  to  that  loan.  The  27th 
was  the  last  day  upon  which  preliminary  deposits  of  the  one  per  cent,  required 
could  be  made  in  New  York  in  time  for  the  opening  of  the  bids  at  Washington 
on  the  28th.  I  made  an  effort  in  the  morning,  but  it  seemed  to  be  useless.  At 
three  o'clock  the  preliminary  deposits  indicated  bids  from  New  York  to  the 
amount  of  8413,000.  That  was  very  far  short  of  five  millions.  I  knew  there 
would  be  scarcely  any  bids  from  other  points.  New  York  always  led  off  in 
those  matters,  and  generally  foi;  about  ninety  per  cent.  I  communicated  to  Mr. 
Thomas  the  result  of  these  preliminary  deposits.  At  three  o'clock,  finding  that 
this  was  the  whole  amount  of  deposits,  and  that  the  loan  was  consequently  not 
going  to  be  taken,  I  endeavored  to  get  a  meeting  of  some  of  the  financial  people, 
and  I  did  so  at  the  Bank  of  Commerce.  Quite  a  large  number  of  bankers  were 
there,  and  some  outside  people,  such  as  Mr.  William  B  Astor,  Mr.  Robert  L. 
Stoart,  and  wealthy  men  of  that  kind,  who  were  largely  interested  in  holding 
public  securities.  I  told  them  that  it  was  absolutely  necessary  that  that  loan,  or 
a  portion  of  it,  should  be  taken  to  enable  the  interest  on  the  public  debt  to  be 
paid  upon  the  1st  of  January,  an^  it  was  greatly  to  their  interest,  as  bankers 
and  large  holders  of  government  securities,  to  take  certainly  enough  of  it 
to  pay  that  interest.  Mr.  Stevens,  president  of  the  Bank  of  Commerce,  re- 
mark^ to  me:  "You  show  by  your  statement  of  to-day  that  you  have  over 
Sl,100,000  in  your  hands."  I  said  :  "It  is  true  I  have  $1,100,000  there,  but  that 
is  not  to  the  credit  of  the  treasury."     "  Well,"  asked  he,  •*  would  you  not  apply 
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that  to  the  payment  of  the  interest  on  the  puhlic  deht  ?''  I  said  I  certainly 
should  not ;  that  that  was  held  as  a  sacred  trust  hy  me,  to  meet  the  checks  that 
were  appearing  every  day  from  the  disbursing  officers,  and  that  under  no 
circumstances  would  it  be  diverted  from  the  object  for  which  it  was  held.  They 
then  deliberated  upon  the  matter  some  time,  and  said  they  would  inform  me  what 
their  action  was  before  the  close  of  the  mail.  They  came  to  no  result,  and  I 
was  obliged  to  inform  Mr.  Thomas  that  tha^  loan  would  not  be  taken  at  New 
York  ;  that  the  preliminary  deposits  indicated  bids  for  only  $413,000,  but  that  I 
had  been  making  efforts,  and  should  continue*my  efiPorts,  and  if  anything  could 
be  done,  a  bid  would  be  telegraphed  in  the  morning  to  Richard  Smith,  of  the 
Bank  of  the  Metropolis,  and  he  would  make  the  preliminary  deposit  with  the 
Treasurer  of  the  United  States,  at  Washington,  before  twelve  o'clock.  That 
evening  and  the  next  morning  Mr.  Vail,  the  cashier  of  the  Bank  of  Commerce, 
made  very  great  exertions  to  have  a  sufficient  amount  taken,  and  hence  the  pro- 
posal of  a  bid  for  a  million  and  a  half  at  twelve  per  cent,  interest.  I  urged  very 
strongly  that  they  should  reduce  it  to  legal  interest.  I  thought  it  would  be  a 
veiy  serious  injury  to  the  public  credit,  and  damage  themselves  by  offering  to 
take  that  loan  at  twelve  per  cent,  interest,  but  my  efforts  to  reduce  the  rate  of 
interest  were  unavailing,  and  that  bid  of  a  million  and  a  half  was  telegraphed, 
and  the  preliminary  deposit  was  made  by  Richard  Smith.  Afterwards  a  pro- 
posal was  made  for  the  balance  of  the  loan  untaken  at  the  same  rate  of  in- 
terest, the  Bank  of  Commerce  taking  both  amounts,  not  for  themselves  entirely, 
but  for  themselves  and  others. 

Q.  Then,  so  far  as  you  know,  Mr.  Thomas',  as  Secretary  of  the  Treasury,  did 
all  in  his  power  to  meet  the  interest  1 

A.  I  think  so,  and  it  seems  to  me  that  the  very  fact  of  his  being  willing  to 
take  this  offer  of  a  million  and  a  half  at  that  exorbitant  rate  of  interest  was 
evidence  that  he  was  desirous  that  the  interest  on  the  public  debt  should  be 
paid.  He  knew  there  was  no  other  source,  because  I  had  already  informed 
him  that  the  money  which  I  held  could  not  be  used  for  that  purpose,  and  in 
that  he  acquiesced. 

By  Mr.  Thomas  : 

Q.  Do  you  not  recollect  that  in  your  letter  of  the  29th  of  December,  in  reply 
to  a  letter  which  I  wrote  informing  you  that  the  Treasurer  would  pay  the  drafts 
of  disbursing  officers  in  six  per  cent,  notes,  under  the  law  of  December  17,  you 
objected  to  it,  and  said  there  was  a  legal  mode  by  which  the  money  could  be  got 
back  into  the  treasury  ? 

A.  That  legal  mode  I  stated.  I  recited  the  manner  in  which  it  could  be  done. 
There  was  only  one  legal  mode  in  which  that  money  could  be  placed  back  in 
the  treasury.     I  have  that  letter  here,  and  some  others  relating  to  the  matter. 

By  the  Chairman  : 

Q.  I  understand  you  to  say  that  while  Mr.  Thomas  was  Secretary  there  was 
a  transfer  of  $100,000  from  New  York.  Do  I  understand  you  that  there  were 
no  unusual  transfers  made  upon  the  assistant  treasurer  at  New  York  during  the 
time  Mr.  Thomas  was  Secretary  ? 

A.  None  that  I  am  aware  of.  The  drafts  were  all  for  moderate  amounts, 
because  there  was  a  very  small  amount  in  the  treasury  to  draw  on. 

Q.  Was  any  money  transferred  to  New  York  from  other  depositories  with  a 
view  to  meet  this  interest,  or  for  any  other  purpose,  during  that  time  ? 

A.  I  think  there  was  a  small  transfer  from  some  other  point.  The  amounts 
of  any  such  transactions  were  small. 

By  Mr.  Johnson  : 

Q.  Do  you  recollect  whether  $300,000  were  transferred  from  St.  Louis  to  New 
York? 

A.  I  think  that  was  the  amount. 
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By  Mr.  Thomas  : 

Q.  Will  you  explain  the  circumstances  in  regard  to  the  three  and  a  half 
mtlliona  taken  by  the  Bank  of  Commerce  and  others  after  the  first  million  and 
a  half  had  been  taken  ? 

A.  On  the  29th  of  December,  1860, 1  transmitted  the  following  telegraphic 
despatch  : 

Hoo.  Phiup  F.  Thomas,  Secretary  of  the  Treasury,  Wathington : 

I  am  requested  bj  responsible  p^ies,  who  made  np  the  bid  of  a  million  and  a  half,  to 
yk  joa.  if  yoa  will  now  receive  proposals  for  the  remaininpf  portion  of  the  five  millions  at 
t^  game  rate  of  interest,  twelve  per  cent.    Please  reply  to-day. 

JOHN  J.  CISCO. 
Aesistant  Treasurer  of  the  Untied  States* 

On  the  same  date  I  received  a  telegram,  signed  by  Mr.  Thomas  as  Secretary 
of  the  Treasury,  in  these  words  : 

The  department  accepts  the  offer  of  the  parties  mentioned  in  your  despatch  for  the  bal- 
laee  c^  the  five  millions,  issuing  therefor  treasury  notes  at  twelve  per  cent,  interest  per 
•nonin.    Will  send  you  the  exact  balance  on  Monday. 

Q.  Do  you  know  anything  as  to  the  motive  with  which  I  proposed  that  the 
SUOO,000  in  your  hands  to  the  credit  of  disbursing  officers  should  be  used  in 
the  payment  of  the  interest  on  the  public  debt,  and  the  treasury  notes  substi- 
tuted to  meet  the  drafts  of  disbursing  officers  ? 

A.  I  had  no  question  in  my  mind  then,  nor  have  I  now,  that  the  motive  which 
influenced  the  Secretary  of  the  Treasury  was  solely  to  make  some  provision  for 
the  payment  of  the  interest  on  the  public  debt ;  and  then  I  could  very  easily 
account  for  his  proposing  such  a  thing  by  the  fact  of  his  having  just  come  into 
the  treasury  without  a  thorough  knowledge  of  the  details  of  the  business.  If  he 
had  known  what  I  did  in  relation  to  the  matter  he  would  not  have  suggested 
inch  a  thing.  The  checks  of  the  disbursing  officers  of  the  army  and  navy  were 
outstanding,  and  to  have  applied  that  money  to  any  other  purpose  would  have 
onbarrasded  the  army  and  navy. 

Washington,  D.  C,  March  28,  1867. 

8ir:  Among  the  proceedings  of  the  Senate  of  yesterday,  Mr.  Howard,  a  senator  from 
Michigan,  is  reportea  to  have  presented  a  paper  from  the  Bank  of  Commerce  of  New  York, 
efaar^ng  'Mhat  up  to  a  late  period  in  December,  J 860,  no  provision  was  made  by  Howell 
Cobb,  the  Secretary  of  the  Treasury,  or  Philip  F.  Thomas,  his  temporary  successor,  to  pro- 
Tide  for  the  payment  of  the  Interest  on  the  United  States  stocks  due  January  1,  1861,  but  the 
fands  designed  for  this  purpose  had  been  removed,  and  this  the  officers  of  the  bank  pro- 
nooDced  to  be  a  treasonable  attempt  to  dishonor  the  credit  of  the  ij^overnment." 

As  the  records  of  the  Treasury  Dopartnipnt  furnish  accurate  and  abundant  information  as 
to  the  disposition  made  of  the  public  money  during  my  brief  incumbency  of  the  office  of 
Secretary  of  the  Treasury,  and,  inasmuch  as  a  statement  of  all  the  moneyed  operations  of  the 
department,  within  that  period,  is  necessary  for  my  defence,  I  have  the  honor,  respectfully, 
to  request  that  you  will  c^use  me  to  be  furnished  with  the  following  information : 

1.  The  dates  of  my  entrance  upon  the  duties  of  the  office  of  Secretary  of  the  Treasury, 
tod  of  my  withdrawal  therefrom. 

2.  The  dates  of  the  advertisements,  over  my  signature,  inviting  proposals  for  two  loans  of 
five  millions  of  dollars  each,  with  the  awards  thereof  by  mvselt  and  immediate  successor, 
md  the  name  or  names  of  the  party  or  parties  to  whom  said  loans  were  awarded  ;  the  rate 
of  interest  paid  therefor,  and  the  disbursement  of  the  proceeds  thereof. 

3.  The  depositories  at  which  interest  on  the  public  debt  was  payable  on  the  1st  January, 
1361,  the  amount  of  money  on  hand  at  such  depositories,  and  whether  the  same  was  applied 
to  tbepaymeut  of  said  interest. 

4.  The  transfer  drafts  issued  within  the  time  above  referred  to,  with  the  several  dates  and 
SBonnts  thereof,  together  with  any  information  which  the  archives  of  the  department  may 
e»ntain,  showing  a  want  of  fidelity  in  the  administration  of  its  affairs  by  me. 

With  great  respect,  your  obedient  servant, 

PHILIP  F.  THOMAS. 
Hon.  H.  McCuLLOCH,  Secretary  of  the  Treasury, 
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Treasury  Department,  March  29, 1867. 

Dear  Sir  :  In  reply  to  jonr  letter  of  the  28th  instant,  I  transmit  to  you  herewith  certain 
statements  coverinj^  the  information  asked  for. 

Statement  No.  1  shows  the  term  of  your  service  as  Secretary  of  the  Treasury. 

Statements  Nos.  2  and  3  contain  copies  of  your  advertisements  inviting  proposals  for  loans. 

Statements  No^  4,  5,  and  6  show  tne  points  at  which  interest  fell  due  on  tlie  first  of  Janu- 
ary, 1861 ;  also  the  amounts  and  dates  of  warrants  issued  for  the  payment  thereof. 

Statement  No.  7  exhibits  the  date  of  the  issue  of  the  warrant  in  favor  of  J.  J.  Cisco, 
assistant  treasurer  at  New  York,  to  meet  interest  due  on  the  first  day  of  January,  1861,  which 
was  paid  and  chared  by  Mr.  Cisco  on  the  31st  of  December,  1860;  also  the  amount  on 
hand  with  the  assistant  treasurer  at  New  York  to  the  credit  of  the  Treasurer  on  that  day, 
together  with  the  amount  of  outstanding  drafts  drawn  thereon. 

Statement  No.  8  exhibits  the  amount  of  transfer  drafts  issued  during  your  term  of  office. 

Statement  No.  9  contains  copies  of  your  correspondence  with  the  assistant  treasnrer  at 
New  York  on  the  subject  ot  loans,  dated,  respectively,  17th,  21st,  27th,  and  29th  of  Decem- 
ber, I860. 

Statement  No.  10  exhibits  the  negotiation  of  treasury  notes  issued  under  your  invitations 
for  bids  of  December  18,  1860,  and  January  9, 1861,  giving  the  dates  thereof.  It  is  presumed 
that  all  dated  prior  to  January  19,  1861,  were  negotiated  by  you,  as  your  second  invitation 
for  bids,  dated  January  9,  called  for  proposals  to  be  received  up  to  the  19th  of  that  month, 
and  those  bearing  date  after  that  period  appear  to  have  been  negotiated  by  your  immediate 
successor,  Hon.  .John  A.  Dix. 

From  the  examination  of  the  records  of  the  department  which  has  been  made  since  the 
receipt  of  your  letter  for  the  purpose  of  answering  your  inqniries,  nothing  appears  showing 
a  want  of  fidelity  in  the  administration  by  you  of  the  affairs  of  the  department. 
I  am,  very  truly  yours, 

H.  Mcculloch,  secretary. 

Hon.  Phiup  F.  Thomas,  IVaskington,  D.  C. 


Treasury  Department,  March  29,  1867. 

It  appears  by  the  records  of  the  Treasury  Department  that  the  Hon.  Philip  F.  Thomas  was 
Secretary  of  the  Treasury  from  December  12,  1860,  to  January  11,  1861. 

S.  YOKKE  AT  LEE,  Librarian,  9fc, 


No.  4. 

Treasury  Department, 
Register's  Office^  December  24,  1860. 

Sir  :  As  we  are  daily  issuing  United  States  stock,  upon  which  the  interest  is  to  be  paid  at 
New  York  on  the  Ist  proximo,  it  is  impossible  to  tell  the  exact  amount  that  will  be  required 
at  that  time ;  but  I  would  respectfully  suggest  that  eleven  hundred  thousand  dollars  be  pro- 
vided and  sent  to  John  J.  Cisco,  esq.,  assistant  treasurer,  in  two  drafts  : 

One  for  transferable  stock  for $450, 000 

And  the  other  for  coupons,  &c • 650, 000 

1,100.000 


For  interest  to  be  paid  on  the  first  day  of  January,  1861. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  ooedient  servant, 

F.  BIGGER,  Register. 
Philip  F.  Thomas,  Secretary  of  the  Treasury. 

Upon  which,  warrant  No.  4215,  for  $1,100,000,  was  issued  December  24,  1860. 


Treasury  Department, 
Register's  Office,  December  24.  1860. 

Sir:  Dividends  upon  United  States  stock  are  payable  on  the  1st  proximo,  at  New  Orleans 
and  Charleston,  South  Carolina,  for  which,  I  would  respectfully  suggest,  drafts  shpuld  be 
forwarded  at  once,  as  follows : 

To  Anthony  J.  Guirot,  assistant  treasurer  United  States  at  New  Orleans,  for  $66. 

B.  C.  Pressley,  assistant  treasurer  United  States  at  Charleston,  Smth  Carolina,  for 
$1,419. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

F.  BIGGER,  RegisUr. 
Philip  F.  Thomas,  Esq., 

Secretary  of  the  Treasury,  Washington,  D,  C. 

Upon  which,  warrants  Nos.  4213,  for  $66,  and  4214,  for  $1,419,  were  issued  December 
24,  1860. 
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Treasury  Department, 

Register's  Office,  December  28,  1800. 

SiK :  I  bare  the  honor  to  state  that  dividends  upon  United  States  stock  are  payable  on  the 
]si  proximo  at  Wa^hin^ton,  Baltimore,  Pbiladelphia,  and  Boston,  for  which  no  funds  have 
been  prurided,  and  I  would  respectfully  suggest  that  drafts  be  sent  to-day  for  their  payment, 
ts  follows : 


i  925, 669  22 

To  Wm.  C.  Price,  treasurer,  Washington <      1,  ^52  44 

( •$27. 5 


i    29,997  00 
To  J.  Thompson  Mason,  depositary,  Baltimore <      6, 250  00 

26,651  60 
To  J.  H.  Walton,  assistant  treasurer  United  States,  Philadelphia.  {    ^^»  ^05  69 


13,113  29 


521  66 


•36,247  00 


^46,757  29 


Edward  E.  Pratt,  assistant  treasurer  United  States,  Boston -|    ^'  453  ill 

— — '■ •40,566  41 

% 

Tnmsferred  stock  for  coupons,  fractional,  on  ditto 151,092  36 


♦UIWB  which  warranti  No*.  4228,  for  $27,521  66,  4229,  for  $36,247,  4230,  for  $46,757  29,  and  42-11,  for 
$£,366  41,  were  israed,  December  2d,  I860. 

I  am,  sir,  most  Tespectfully,  your  obedient  servant, 

F.  BIGGER,  Register, 
Philip  F.  Thomas,  Esq., 

Secretary  of  ike  Treasury,  Washington,  D,  C. 


No.  9. 

Treasury  Department,  December  17, 1860. 
J.  J.  Cisco,  Esq.,  Assistant  Treasurer^  New  York, 

Act  jn«t  passed  authorizes  ten  millions  of  treasury  notes  at  such  interest  as  may  be  oflfered 
by  lowest  bidders  on  ten  days*  notice.  What  amount  and  at  what  rate  would  probably  be 
taken?  Give  your  opinion  this  morning  whether  expedient  to  offer  for  the  whole,  or  what 
part  of  the  sum  authorized. 

PHILIP  F.  THOMAS,  Secretary  of  the  Treasury. 


A. 

Office  of  Assistant  Treasurer  op  the  United  States, 

New  York,  December  17,  1860. 

Sir:  Your  telefirram  or  this  morning  is  received  and  a  reply  forwarded  by  the  same  con- 
Tcyuioe  in  relation  to  the  issue  of  treasury  notes. 

In  my  judgment  it  would  be  very  unwise  to  offer  more  than  three  million  dollars  at  this 
Hme,  as  a  larger  amount  would  not  be  taken,  even  at  a  hich  rate  of  interest,  say  eight  or  nine 
per  cent,  per  annum  :  and  it  would  be  disastrous  not  to  have  the  amount  which  you  offer 
taken.    After  the  1st  of  January  you  can  put  three  million  more  on  the  market. 

There  are  very  few  institutions  or  individuals  who  now  have  money  to  invest,  and  they 
look  more  to  the  security  than  to  the  rate  of  interest.  The  present  political  aspect  of  affairs 
has  alarmed  ihem  as  to  the  safety  of  United  States  securities.  Treasury  notes  bearing  six 
per  cent,  interest,  due  the  latter  end  of  June  next,  are  selling  at  four  per  cent,  discount,  and 
the  late  five  per  cent,  loan  is  offered  at  eighty-five. 

If  some  gleam  of  light  does  not  soon  break  through  the  darkness  a  still  Ipwer  point  will  bo 
reached. 

Very  respectfully,  your  obedient  servant, 

JOHN  J.  CISCO, 
Assistant  Treasurer, 
Hon.  Philip  F.  Thomas, 

Secretary  of  the  Treasury, 

B. 

Treasury  Department,  December  18,  1860. 

Sir:  I  beg  you  to  accept  my  thanks  for  your  telegram  and  letter  of  the  17th  instant. 
The  immolate  wants  of  the  public  service  are  such  that  five  millions  is  the  least  amount 
vkich  will  suffice  at  present.    It  is  therefore  impossible  to  restrict  the  amount  to  be  oflei^d 
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foj  at  once  to  the  sum  of  three  millions,  snp^gested  by  you  in  view  of  the  demands  already 
deferred,  as  well  as  those  coming  due  at  the  commencement  of  the  year. 

Necessity,  therefore,  compels  me  to  offer  for  the  five  millions  ejcpressed  in  the  official  no- 
tice of  this  day,  notwithstanding  the  remarks  of  your  letter,  which  I  have  no  doubt  contains 
a  just  and  well  founded  opinion.  x 

Very  respectfully,  your  obedient  servant, 

PHILIP  FRANCIS  THOMAS, 

Secretary  of  the  Treasury. 
J.J.Cisco,  Esq., 

Assistant  Treasurer,  New  York, 


No.  2. 

Treasury  Department, 

December  id,  I8(X). 

Notice  is  hereby  given  that  sealed  proposals  will  be  received  at  this  department,  until  the 
28th  of  December  instant,  for  the  issue  of  any  portion  or  the  whole  of  five  millions  of  dollars 
in  treasury  notes,  in  exchange  for  gold  coin  of  the  United  States,  deposited  with  the  Treaa- 
urer  of  the  United  States,  tbe  treasurer  of  the  mint  at  Philadelphia,  or  the  assistant  treas- 
urers at  Boston,  New  York,  or  St.  Louis,  within  five  days  from  the  acceptance  of  such  pro- 
posals, under  the  authority  of  the  act  of  Congress  entitled  *'  An  act  to  authorize  the  issue  of 
treasury  notes,  and  for  other  purposes,"  approved  December  17,  1860. 

Such  treasury  notes  will  be  issued  upon  tlie  receipt  here  of  certificates  of  deposit  with  thosa 
officers  to  the  credit  of  the  Treasurer  of  the  United  States.  They  will  be  made  payable  to 
the  order  of  such  bidder  or  bidders  as  shall  offer  to  make  such  exchange  at  the  lowest  rate  of 
interest,  and  the  treasury  notes  will  carry  such  rate  of  interest  from  the  date  of  such  deposit. 

The  proposals  must  state  the  rate  of  interest  without  condition,  and  without  reference  to 
other  bids,  and  contain  no  other  fractional  rates  than  one-fourth,  one-half,  or  three-fourthn  of 
one  per  centum. 

One  per  cent,  upon  the  amount  proposed  to  be  exchanged  must  be  deposited  with  one  of 
the  officers  above  enumerated,  whose  certificate  of  such  deposit  must  accompany  each  pro- 
posal, as  security  for  its  fulfilment. 

If  the  proposal  is  not  accepted,  immediate  directions  will  be  given  to  return  such  deposit. 

Should  the  proposals  vary  trom  the  provisions  of  the  act  of  Congpress,  or  of  this  notice,  they 
will  not  be  consiaered. 

All  proposals  under  this  notice  must  be  sealed,  and  inscribed  on  the  outside  **  Proposals 
for  treasury  note^i."  They  will  be  opened  and  awarded  at  this  department  at  12  o^clock,  noon, 
on  said  28th  of  December. 

PHILIP  F.  THOMAS, 
Secretary  of  the  Treasury. 

C. 

Office  op  Assistant  Treasurer  op  the  United  States, 

New  York,  December,  27,  1860. 

Sir  :  The  preliminary  deposits  of  one  per  cent,  on  account  of  bids  for  treasury  notes 
amount  to  $4,300,  indicating  bids  from  this  city  for  only  $130,000.  I  have  been  making  an 
effort  to-day  to  have  a  sufficient  amount  bid  for  to  cover  the  interest  on  the  public  debt  due 
on  the  1st  of  January,  say  $1,500,000,  but  I  have  so  far  failed.  I  have  a  strong  hope  of 
being  able  to  accomplish  it  in  the  morning;  if  so,  some  house  in  Washington  will  be  tele- 
graphed to  make  the  preliminary  deposit  with  the  Treasurer  and  present  the  bid  at  your 
aepartment  before  12  m. 

In  haste,  yours  respectfully, 

JOHN  J.  CISCO,  Assistata  Treasurer, 

Hon.  Philip  F.  Thomas,  Secretary  of  the  Treasury, 


[Received  at  Washington  December  28,  1860.  ] 

New  York,  December  28,  1860. 
Richard  Smith,  Cashier : 

Deposit  immediately  with  treasury  fifteen  thousand  dollars,  being  one  per  cent,  on  one 
million  and  a  half,  and  make  the  following  bid  before  noon: 

Bank  of  Commerce  in  New  York,  for  itself  and  others,  propose  for  one  million  and  five 
hundred  thousand  dollars  United  States  treasury  notes,  to  bear  intere<<t  at  twelve  per  cent, 
per  annum,  to  be  issued  at  once  and  paid  for  bv  deposit  of  gold  coin  in  New  York,  expressly 
to  meet  payments  of  interest  on  government  debt  due  1st  of  January. 

Express  all  this  in  the  bid ;  acknowledge  receipt  by  telegraph  quickly,  and  advise  when 
done ;  also  advise  result  when  known. 

H.  F.  VAIL,  CashUr. 
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Bank  of  the  Metropolis, 

Washington,  D,  C,  December  28,  1860. 

Sot:  Under  instrnctions  from  the  Bank  of  Commerce,  New  York,  I  beg  leave  to  bid,  in  the 
use  of  the  said  bank,  to  take,  at  par,  one  million  and  five  hundred  thousand  dollars  of  United 

Stels  treasary  notes,  bearing  interest  at  the  rate  of per  cent,  per  annum,  proposed  to  be 

imutd  under  the  act  of  Congress  approved  on  the  17th  of  this  month,  according  to  jour 
iiT«rtiseai«nt  of  the  18th  December  instant. 

I  hare  deposited  with  the  Treasurer  of  the  United  States  the  sum  of  fifteen  thousand  dol- 
kn,  for  first  pajment  of  one  per  cent  under  above-named  amount,  and  enclose  his  re- 
cfspt  herein.  If  this  bid  be  accepted,  the  Bank  of  Commerce  will  deposit  the  balance  of  said 
\a6,  with  the  assistant  treasurer  at  New  York.  Should  the  bid  not  be  accepted,  nor  any 
part  thereof,  then  I  have  to  request  that  the  above  sum  of  fifteen  thousand  dollars,  or 
tl»  portion  not  required  to  make  the  first  payment  on  the  amount  ai'cepted,  be  returned 
toiat. 

I  am,  sir,  Tery  respectfully,  your  obedient  servant, 

RD.  SMITH,  Cashier. 

Hon.  PniLiP  F.Thomas,  Secretary  of  the  Treasury. 

Tiw  foregoing  was  prepared  in  anticipation  of  the  telegraph  authority  to  make  the  bid. 
Tbb  aotbority  reached  me  at  ten  minutes  past  12  o'clock  to-day,  when  I  inmiediately  went 
to  the  treasury  and  handed  the  same  to  vou.  You  will  perceive  from  that  that  the  bid  is 
made  subject  to  the  conditions  named  in  the  said  despatch,  and  is  to  be  effective  only  on  the 


eofiditions  named  therein. 


RD.  SMITH,  Cashier. 


Treasury  op  the  United  States, 

December's,  1860. 

I  certify  that  the  Bank  of  Commerce,  New  York,  has  this  day  deposited  in  the  treasury 
of  the  United  States  fifteen  thousand  dollars,  as  one  per  cent,  on  their  bid  for  treasury 
Bitfes,  act  I7th  December,  I860,  for  which  I  have  signed  one  receipt. 

$15,0UO.  W.  C.  PRICE, 

Treasurer  United  States. 


D. 

Office  op  the  Assistant  Treasurer  United  States, 

New  York,  Decemlier  28,  I860. 

Sir:  I  have  to  acknowledge  receipt  of  yours  of  the  27th  instant,  informing  me  that  a 
warrant  had  been  issued  in  ray  favor  for  |1, 100,000  as  an  advance  to  pay  the  interest  on  the 
pablic  debt,  on  and  after  the  1st  proximo,  and  that  the  treasurer  will  pay  me  this  warrant  in 
6  per  cent,  treasury  notes,  under  the  late  law. 

You  further  say,  **  these  treasury  notes  will  represent  in  your  hands  a  corresponding 
iiDoant  of  the  money  held  by  you  to  the  credit  of  disbursing  officers,  and  will  enable  you 
to  employ  that  amount  of  such  coin  in  the  payment  of  interest,  where  the  parties  entitled 
ihall  not  choo:!e  to  receive  treasury  notes." 

In  reply  I  have  to  say  the  balance  now  held  by  me  to  credu  of  disbursing  officers,  and  which 
is  bang  daily  reduced  by  the  piesentation  of  their  checks,  is  $1,100,000.  To  use  this  money 
for  any  other  purpose  than  that  for  which  it  was  set  apart,  would,  in  my  judgment,  be  a  vio- 
lation of  my  duty,  and  would  undoubtedly  cause  the  protest  of  the  checks  of  these  officers, 
vbo  have  negotiated  them  in  distant  places  for  coin,  thereby  subjecting  the  holders  to  great 
caibarrassment  and  injustice.  If  it  is  positively  necessary  to  use  this  amount  of  money,  and 
Toa  io  decide,  there  is  a  legal  mode  of  returning  it  to  the  credit  of  the  treasury  of  the  United 
Stales,  but  I  trust  a  sufficient  amount  will  be  realized  from  the  award  of  treasury  notes  to 
T»»drr  such  a  proceeding  unnecessary. 

Parties  having  interest  due  to  them,  or  holding  treasury  drafts  or  checks  of  the  disbursing 
officers,  will  not,  in  my  opinion,  be  wilhng  to  accept  in  payment  6  per  cent,  treasury  notes, 
Bor  will  it  be  possible,  in  the  present  condition  of  political  affairs  and  state  of  the  money 
■srket  to  exchange  any  of  them  for  coin. 

If  JOB  should  be  unable  to  redeem  treasury  notes  that  are  falling  due,  it  is  possible  the 
b^do^  might  be  willing  to  accept  new  6  per  cent,  notes  in  their  place. 

This  I  think  the  only  use  that  can  be  made  of  them  at  present. 
Very  respectfully, 

JOHN  J.  CISCO, 
Assistant  Treasurer. 

Hon.  Philip  F.  Thomas, 

Secretary  of  the  Treasury. 
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E. 

Treasury  Department,  Deeemher  29,  1860. 

Sir  :  Besides  the  accepted  offers  for  |I, 676,500,  enumerated  in  my  letter  enclosing  the  cer- 
tificates of  preliminary  deposits  to  you  of  this  date,  other  offers  were  accepted  to  the  amount 
of  |]54,500,  making  an  ag^refi^ate  of  accepted  offers,  under  the  notice,  of  $1,831,000.  This 
will  leave  the  sum  of  $3,169,000  of  the  $5,000,000  not  disposed  of  and  subject  to  the  proposal 
made  in  your  telegram  of  this  date,  to  take  the  whole  sum  by  depositing  coin  with  you  to 
that  amount  in  exchange  for  treasury  notes  bearing  12  per  cent,  interest.  This  proposal 
having  been  accepted  by  telegraph,  the  above  amount  of  $3,169,00  may  be  received  by  you 
for  the  credit  of  tue  treasury,  from  the  parties  referred  to;  and  the  treasury  notes  will  be 
issued  on  receipt  of  your  certific-ates  showing  such  deposits  to  have  been  made  on  that 
account 

Very  respectfully,  &c., 

PHILIP  F.  THOMAS, 

Stcretary  of  Treasury. 
John  J.  Cisco, 

Asfistant  Treasury^  New  York. 


Bank  of  Commerce  in  New  York,  December  31,  I860. 

Sir  :  You  will  learn  from  the  assistant  treasurer  here,  Mr.  Cisco,  that  the  parties  who  made 
-up  the  bid  for  $1,500,000  of  treasurv  notes  have  to-day  completed  the  preliminary  arrange- 
ments with  him  for  the  balance  of  the  five  miliipns  under  your  award  to  them  at  12  per  cent, 
interest — the  amount  being  $3,169,000 — by  the  deposit  of  the  required  one  per  cent,  the  cer- 
tificate of  which  I  enclose  nerewith. 

Mr.  Cisco  will  no  doubt  inform  yon  that  many  of  the  parties  who  have  now  bid  for  this  in> 
creased  amount  are  considerable  holders  of  treasury  notes,  maturing  about  this  time  and  in 
the  early  days  of  Janiiary,  for  whose  convenience  I  have  to  request  that  every  reasonable 
facility  and  despatch  may  be  granted  in  the  redemption  of  the  one  to  furnish  the  needful 
means  for  the  prompt  payment  of  their  subscription  to  the  other.  Could  you  authorize  Mr. 
Cisco  to  receive  the  old  notes  in  exchange  for  the  new  7  If  only  to  a  limited  extent  there 
would  be  a  convenience.  If  he  were  authorized  to  receive  them  as  cash,  to  be  transmitted 
by  him  to  Washington,  and  the  new  notes  then  returned,  the  transfer  would  be  rendered 
very  easy. 

I  shall  feel  obliged  if  it  is  in  your  power  to  safely  and  legally  consult  the  convenience  of 
the  takers  of  the  new  notes,  as  suggested. 
I  remain,  yours,  very  respecSfuUy, 

H.  F.  VAIL,  CashUr. 

Hon.  Philip  F.  Thomas, 

Secretary  of  the  Treasury,  Washington^  D.  C. 


[Telegram.] 

New  York,  December  31,  1860. 

Sir  :  The  balance  of  the  five  millions  in  treasury  notes — three  million  one  hundred  and 
sixty-nine  thousand  dollars — is  taken,  by  the  parties  referred  to,  at  12  per  cent,  interest,  and 
a  preliminary  deposit  of  one  per  cent,  on  this  amount  has  just  been  made  at  this  office.  The 
further  payments  to  be  made  within  the  week,  and  all  I  require. 

JOHN  J.  CISCO, 
Assistant  Treasurer  United  States. 
Hon.  Philip  F.  Thomas, 

Secretary  of  the  Treasury. 


Treasury  Department,  January  9,  1861. 

Notice  is  hereby  given  that  sealed  proposals  will  be  received  at  this  department  until  the 
19th  day  of  January  instant,  for  the  issue  of  such  balance  of  five  millions  of  dollars  in 
treasury  notes  as  may  then  be  lawful Iv  issued  in  exchange  for  gold  coin  of  the  United 
States,  deposited  with  the  Treasurer  of  the  United  States,  the  treasurer  of  the  mint  at  Phila- 
delphia, or  the  assistant  treasurers  at  Boston,  New  York,  or  St.  Louis,  within  five  days  from 
the  acceptance  of  such  proposals  under  the  authority  of  the  act  of  Congress  entitled  **  An 
act  to  authorize  the  issue  of  treasury  notes  and  for  other  purposes,"  approved  December  17, 
I860.  Such  tieabury  notes  will  be  issued  upon  the  receipt  here  of  certificates  of  deposit 
with  those  ofiicers  to  the  credit  of  the  Treasurer  of  the  United  Slates. 
-  They  will  be  made  payable  to  the  order  of  such  bidder  or  bidders  as  shall  ofier  to  make 
such  exchange  at  the  lowest  rate  of  interest  on  such  notes,  and  they  will  carry  that  rate  of 
interest  from  the  date  of  such  deposit. 
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Tie  proposals  mast  state  the  rate  of  interest  without  conditions  and  without  reference  to 
6d&  bids,  and  contain  no  other  fractional  rates  than  one-fourth,  one-half,  or  three-fourths  of 
eMper  centum. 

Ow  per  cent,  upon  the  amount  proposed  to  be  exchanged  must  be  deposited  with  one  of 
ik  officers  aboTe  enumerated,  whose  certificate  of  such  deposit  must  accompanj  each  pro- 
fSMl  MS  securitj  for  its  fulfilment. 

If  the  proposal  is  not  accepted  immediate  directions  will  be  given  to  return  such  deposit. 

Should  the  proposals  Tary  from  the  provisions  of  the  act  of  Congress  or  of  this  notice  thej 
irill  not  be  cousideied. 

AH  proposal  under  this  notice  must  be  sealed  and  inscribed  on  the  outside  **  Proposals  for 
TiwsoiT  Notes/'  They  will  be  opened  and  awarded  at  this  department  at  twelve  o'clock 
BOOH,  on  said  I9tli  day  of  January. 

PHILIP  F.  THOMAS, 
Secretary  of  the  Treasury, 

No.  8. 

Office  Treasurer  of  the  United  States, 

Aceountant*$  Z>ivi#toii,  Washitigtonf  March  28,  1867. 

Sir  :  In  compliance  with  instructions,  contained  in  your  letter  of  to-day,  I  have  the  honor 
totnosmic  herewith  a  statement  of  all  transfer  orders  issued  from  this  ofiice  during  the  ad- 
mlBistnMion  of  Governor  Thomas,  as  Secretary,  from  December  12,  IBOU,  to  January  11, 
MJ,  both  days  inclusive. 
Respectfully, 

F.  E.  SPINNER, 

TreoMurer  United  States, 
Hon.  Secretary  of  the  Treasury, 

Washington^  D,  C. 


No.  10. 


Statement  of  transfer  drafts  issued  from  December  12,  1860,  to  January  11, 

1862,  inclusive. 


Date  of  No.  of 
draft,      draft. 


From — 


1860. 
Dec  12 
Dec.  J2 
Dec  18 
Dec  24 
Dec  27 
D«r.  29 

1861. 
Jan.  J 
Jan. 
Jaxk. 
Jan. 
Jan. 
Jan. 
Jan. 


2 
2 
3 
3 
7 


b758 
9 

6760 
] 
2 
3 

4 
5 
6 
7 

8 

9 

6770 


To— 


Amount. 


Assistant  treasurer,  St.  Louis. 
Assistant  treasurer,  Philadelphia 

Deputy,  Little  Rock 

Assistant  treasurer,  New  York. 

Deputy,  Mobile 

Assistant  treasurer.  New  York . 

Assistant  treasurer,  New  York, 

Deputy,  Mobile 

Assistant  treasurer,  New  York. 

Deputy,  Mobile ..-. 

Deputy,  Mobile 

Assistant  treasurer.  New  York. 
Assistant  treasurer.  New  York. 


Assistant  treasurer.  New  York  . 
Treasury  of  the  United  States.. 
Assistant  treasurer.  New  Orleans 
Treasury  of  the  United  States.. 

do do 

Deputy,  Pittsburg 

Treasury  of  the  United  States.. 


do, 
.do.., 
.do., 
.do... 
.do. .. 
.do... 


do 
do 
do 
do 
do 
do 


1300,000 

100, 000 

100, 000 

100, 000 

2,500 

15,000 

200,000 
2,500 

200, 000 
1,500 
1,000 

200,000 

100,000 


Treasury  of  the  United  States,  March  28,  1867. 


Amount  of  treasury  notes  issued  under  act  of  December  17, 1860,  with  dates  and 

rates  of  interest. 
Issued  in  exchange  for  coin  at  12  per  cent. : 

1860. 

December  29 $116,000 

le61. 

Deewnber  31 1,580,000 

January       3 545,000 

5 1,12j,uu0 
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January       7 $6a5,000 

8 581,000 

9 75,900 

10 113,000 

11 69,100 

$4  840, 

Issued  in  exchange  for  coin  at  7  per  cent. : 

1861. 

January       3 1,000 

5 4,000 

5, 

Issued  in  exchange  for  coin  at  8  per  cent. : 

1660. 

December  31 4,000 

1861. 

January       2 /     7,000 

3 12.500 

7 1,000 

24, 

Issued  in  exchange  for  coin  at  8<|  per  cent. : 

1861. 

January       2 8,000 

8 5,000 

14 15,000 

21  5,000 

33, 

Issued  in  exchange  for  coin  at  8^  per  cent. : 

1861. 
January  25 10, 

Issued  in  exchange  for  coin  at  9  per  cent. : 

1861. 

January  2 20,000 

8 10,000 

28 1.5,000 

23 20,000 

^— 65, 

Issued  in  exchange  for  coin  at  9^  per  cent. : 

1861. 
January  25 10 

Issued  in  exchange  for  coin  at  9f  per  cent : 
1861. 

January   2 20,000 

23 20,000 

24 120,000 

160, 

Issued  in  exchange  for  coin  at  9f  per  cent. : 

1861. 

anuary   3 5,000 

21...- 22,000 

22 35,000 

23 -2,000 

24 3,000 

25 10,000 

Issued  in  exchange  for  coin  at  10  per  cent. : 
1860. 

December  31 5  000 

1861.  •""" 

January      2 33,000 

21 387,  CKM) 

2-^ 2<>->,o00 

23 185, 5(K) 

24 72,000 

2*^ 35,500 

26 87,0(H) 

1,027, 
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li^ed  in  exchange  for  coin  at  10^  per  cent. : 

1860. 

Dfcember  31 $1,000 

1«1. 

Jaraarv    21 J5,000 

22  134,000 

23 7,000 

24 12,000 

25 10,000 

26  87,000 


Issued  in  exchange  for  coin  at  ]0|  per  cent. : 

1861. 

jMoiiy    21 2d5,000 

22  254,000 

2J 37,000 

24  35,000 

25 9,000 

26  85,000 

Issued  in  exchange  for  coin  at  lOf  per  cenL  : 

1861. 

Jinuarj    21 1,137,000 

22 10,000 

23 117,000 

24 13,000 

^ 47,500 

26 42,500 

Ifisned  in  exchange  for  coin  at  1 1  per  cent. : 

1661. 

Jamiary     21 552,450 

22 527,000 

23 166,700 

24 102,850 

^ 43»900 

26 38,300 

30 1,500 


$266, 000 


623, 000 


1,367,000 


1,432,700 
9, 940, 700 


The  above  amount  of  notes  is  the  total  issued  in  exchange  for  coin. 

The  following  amounts  were  issued  on  warrants  at  6  per  cent,  interest : 
1861. 

Jtooary       3,  on  Treasury  warrant  No.  5:J78 37, 500 

10,  on  Interior  warrant  No.  3764 2,700 

10.  on  War  warrant  No.  686 30,000 

. 70,200 

10,010,900 

Respectfully  submitted : 

J.  E.  MIDDLETON, 
Cashier  of  the  Treasury  of  the  United  States, 


Treasury  Department,  April  8, 1867. 

Sn :  In  accordance  with  your  request  of  this  date,  I  herewith  transmit  copy  of  an  order, 

which,  as  appears  on  the  records  of  the  department,  was  issued  by  you  as  Secretary  of  the 

Treasury,  on  the  occasion  of  the  resignation  of  N.  L.  Cost^,  captain  in  the  revenue  cutter 

aenrioe,  who  had  surrendered  his  vessel  at  Charleston  to  the  authorities  of  South  Carolina. 

I  am,  very  respectfully, 

H.  Mcculloch. 

Secretary  of  the  Treasury.  . 

Hon.  Philip  F.  Thomas,  Washington,  /).  C. 
Rep.  No.  5 4 
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[Order.] 

Treasury  Department,  December  2^,  1860. 

A  letter  from  N.  L.  Coste,  tendering  his  resignation  as  a  captain  in  the  revenue  cutter 

service  of  the  Unite<^  States,  having  this  day  been  received  at  the  department,  it  is  hereby 

jdirected,  in  view  of  tbe  circumstances  connected  therewith,  that  the  same  bo  not  accepted, 

Ibut  that  the  name  of  N.  L.  Coste  be  at  once  stricken  from  the  rolls  of  said  service,  and  his 

commission  thereby  vacated. 

PHILIP  F.  THOMAS, 
Secretary  of  the  Treasury. 


Treasury  Department,  December  2],  1660. 

Sir  :  I  shall  be  obliged  if  you  will,  to-morrow,  as  near  the  close  of  business  as  may  be, 
apprise  me  by  telegraph  what  amount  is  paid  on  account  of  the  loan,  it  being  the  day  for 
final  payments  on  that  account. 

Very  respectfully,  your  obedient  servant, 

P.  CLAYTON. 
for  Secretary  of  the  Treasury. 

J.  J.  Cisco,  Assistant  Treasurer^  New  York. 


No.  9  Y. 

Treasury  Department.  December  27,  1860. 

Sir  :  A  warrant  has  been  issued  in  your  favor  for  |1, 100,000,  as  an  advance  to  pay  the 
interest  on  the.  public  debt,  payable  on  and  after  the  1st  proximo. 

The  Treasurer  will  pay  you  this  warrant  in  six  per  cent,  treasury  notes,  under  the  late  law. 

These  treasury  notes  will  represent,  in  your  hands,  a  corresponding  amount  ot  the  money 
held  by  you  for  the  credit  of  disbursing  officers,  and  will  enable  you  to  employ  that  amount 
of  such  coin  in  the  payment  of  interest,  where  the  parties  entitled  shall  not  choose  to  receive 
treasury  notes. 

Should  application  be  made  to  exchange  coin  for  treasury  notes,  bearing  six  per  cent, 
interest,  at  par,  you  are  authorized  to  make  such  exchange,  and  you  will,  of  course,  pay 
them  out  in  the  checks  of  disbursing  officers,  where  the  holders  of  such  checks  are  willing 
to  accept  them. 

In  all  cases,  when  you  pay  out  or  exchange  any  portion  of  these  notes,  yon  will  be  carefnl 
to  affix  the  date  of  such  paypieut  or  exchange  to  your  indorsement,  in  order  that  interest 
may  be  computed  thereon  from  the  date  of  the  issue  of  the  notes  by  you,  it  having  been  de- 
cided, many  years  since,  that  the  date  of  payment  by  disbursing  officers  is  the  date  of  the 
issue  of  treasury  notes  from  which  they  carry  interest. 

The  requisition  of  the  Register  called  for  $450,000  on  account  of  interest  on  inscribed 
stock,  and  $650,000  on  coupon  stock,  making  the  $1,100,000,  the  amount  of  the  warrant. 
The  Treasurer  will  not  probably  be  able  to  send  the  whole  sum  at  once,  but  from  time  to  time, 
as  the  treasury  notes  snail  be  completed,  commencing  to-morrow.  ^ 

Very  respectfully,  your  obedient  servant. 


J.  J.  Cisco,  Assistant  Treasurer,  Ncto  York. 


PHILIP  F.  THOMAS, 
Secretary  of  the  Treasury. 


No.  9   X. 


Treasury  Department,  December  29,  1860. 

Sir:  The  following  offers  for  treasury  notes  were  accepted  yesterday  under  the  notice: 
Bank  of  Commerce,  for  $1,500,000,  at  \2  per  cent. — prelmiinary  deposits  made  in  the  treas- 
ury; W.  H.  Slocum,  for $1,000  at  11)^  per  cent,  interest;  F.  P.  James  &  Co.,  for  $25,000, 
at  12  per  cent,  interest ;  G.  F.  Bishop;  for  $10,000,  at  9  per  cent,  interest ;  G.  F.  Bishop, 
for  $20,000.  atOi  per  cent,  interest;  G.  F.  Bishop,  for  $20,000,  at  10  per  cent,  interest; 
Edward  J.  King,  for  $5,000,  at  10  per  cent,  interest ;  Edward  J.  King,  for  $5,000,  at  12  per 
cent,  interest;  Levi  Hasbrouck,  lor  $2,000,  at  8  per  cent,  interest;  Learing  «&  Brother 
for  $3,000,  at  10  per  cent,  interest;  W.  E.  Brown,  fur  $1,000,  at  7  per  cent,  interest;  W.  E. 
Brown,  for  $1,500,  at  8  per  cent,  interest ;  Samuel  Robke,  for  $4,0l!0,  at  8  per  cent,  interest ; 
New  Haven  Bank,  by  Amos  Townsend,  cashier,  for  $10,000,  at  8  per  cent,  interest ;  New 
Haven  Bank,  by  Amos  Townsend,  cashier,  for  $5,000,  at  8^  per  cent,  interest ;  New  Haven 
Banl^,  by  Amos  Townsend,  cashier,  fur  $10,000,  at  9  per  cent,  interest;  James  K.  Langdon, 
for  $5,0u0,  for  9|  per  cent,  interest ;  George  H.  Norman,  for  $20,000,  at  8^^  per  cent,  interest ; 
John  T.  Wiight,  for  $4,000,  at  7  per  cent.. interest ;  Field  &  McLunc,  for  $25,000,  at  12  per 
cent,  interest. 
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I  herewith  enclose  the  certificates  of  prelimtnaiy  deposits  made  by  all  these  parties  with 
tm,  the  respective  amounts  which  yon  will  allow  when  they  make  their  final  deposits  to  the 
mditof  the  Treasurer,  except  that  made  in  treasury  notes,  which  you  will  then  return. 
Very  respectfully,  your  obedient  servant, 

PHILIP  F.  THOMAS, 
Secretary  of  the  Treasury, 
J.  J.  Cisco,  Assistant  Treasurer,  Neie  York, 


No.  7. 

Office  TREL\?5rRER  of  thk  United  States,  Accountant's  Division. 

IVashinglon,  March '29,  1867. 

Public  debt  draft  Xo.  4112  on  warrant  No.  4215,  dated  December  29,  1860,  in  favor  of 
J.  J.  Cisco,  assistant  treasurer,  New  York,  was  paid  and  charged  iu  account  December 
31,  ]m).    Amount,  $1,100,000. 

The  amount  of  Treasurer's  drafts  on  the  assistant  treasurer,  New;  York,  issued, 

but  not  presented  for  p.'iymeut,  December  ^  I ,  ISGO $S00,  .'>95  62 

To  imoant  which  the  assistant  treasurer  had  on  hand 769, 510  17 

Making  an  overdraft  due  December  31 31 ,  085  45 


J.  M.  MELINE,  Chief  Bookkeeper. 


Wasiiington,  March  30,  1867. 

Sir:  On  Wednesday,  March  27,  1867,  Senator  Howard,  of  Michigan,  called  the  attention 
oi  your  honorable  body  to  an  annual  report  of  the  Bank  of  Commerce,  in  New  York, 
addressed  to  their  shareholders,  and  dated  March  12,  1862.  From  that  document  the  fol- 
lowins:  pawap^es  were  read  to  the  Senate: 

"Up  to  the  close  of  December  of  the  eventful  year  1860  the  interest  on  the  stocks  of  the 
United  States  falling  due  on  the  1st  of  January  sucoeedinc:  had  been,  for  the  first  time,  left 
ODprovided  for  by  both  Howell  Cobb,  Secretary  of  the  Treasury,  and  Philip  F.  Thomas, 
kis  Temporary  successor  in  that  office.  No  efficient  measures  to  make  seasonable  provision 
tberefor  had  been  taken  by  either,  and  the  funds  iu  the  treasury  here,  which  might  and  should 
have  been  reserved  to  be  applied  to  the  payment  of  this  interest,  were  drawn  and  appro 
priated  for  other  purposes  at  the  last  hour. 

'*Thi8  was  evidently  a  wicked  and  treasonable  plot  to  dishonor  the  credit  of  the  United 
States  by  default  in  the  payment  of  interest  on  its  stocks,  by  neglecting  to  provide  for  the 
arrears  due  to  the  army  and  navy  and  the  civil  and  diplomatic  list,  including  those  due  to 
members  of  Congress  then  in  session. 

"The  success  of  this  would  have  caused  great  confusion  in  public  aflairs  and  disastrous 
embarras«ments  to  the  government,  and  it  became  manifest  that  instant,  united  efi^orts  were 
required  to  defeat  it. 

''This  in'^titution,  for  itself,  and  several  of  it«  directors,  for  their  own  account,  promptly 
assumed  a  large  share  of  an  immediate  advance,  by  such  banks  and  capitalists  as  had  united 
in  the  emergency,  to  the  United  States  treasury  of  ^5,000,000,  upon  an  absolute  condition 
of  the  payment  of  the  interest,  due  the  next  day,  upon  the  United  States  stocks.  Others 
doabtle*s  would  have  participated  in  this  loan  could  they  have  been  consulted ;  but  so  care- 
fully had  this  treacherous  scheme  been  kept  from  public  sight,  and  so  late  was  it  discovered, 
that  it  wa5  only  by  the  use  of  the  telegraph  that  a  timely  provision  could  be  made  at  last.'' 

I  beg  leave  to  observe  that  I  never  saw  or  heard  of  the  document  referred  to  by  the  sena- 
tor from  Michigan  until  my  attention  was  called  to  the  debate  in  which  he  produced  it.  If 
I  had  been  aware  that  such  a  report  had  ever  been  made,  the  Senate  may  be  assured  that  I 
should  have  taken  at  once  the  measures  which  were  necessary  to  vindicate  my  name  from 
an  attack  which  the  authors  must  have  known  was  wholly  false.  It  is  a  satisfaction,  how- 
p?er,  to  every  mau  who  has  been  connected  with  the  administration  of  an  executive  depart- 
ment of  this  government  to  know  that  the  records  of  that  department  will  always  supply 
the  fullest  means  for  his  vindication  when  he  has  pursued  steadily  the  dictates  both  of  law 
ind  of  honor  in  the  regulation  of  his  public  conduct.  And  although  I  have  had  a  brief 
•opportunity  only  of  examining  the  books  of  the  Treasury  Department,  I  am  satisfied  that 
the  papers  which  I  now  present  to  your  considcratioi^  will  suffice  to  show  the  utter  untruth- 
fatness  of  the  report  to  which  the  attention  of  the  Senate  has  been  called. 

I  was  Secretary  of  the  Treasury  from  the  12lh  day  of  December,  1830  to  the  Iltb  day  of 
January,  1861,  both  days  inclusive. 

You  arc  perfectly  aware  that  when  I  entered  upon  the  duties  of  that  office  the  monetare 
affairs  of  the  treasury  were  in  an  exceedingly  embarrassed  condition.  The  wants  of  the 
government  were  provided  for  by  temporary  expedients,  and  no  provision  had  been  mado 
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for  tbe  payment  of  the  interest  due  in  New  York  on  the  debt  of  the  United  States,  pajablo 
January  1,  1861,  which  interest  amounted  to  about  $1,100,000. 

I  immediately  took  measures  to  remedy  this  evil,  as  far  as  it  was  in  my  power,  having  in 
view,  of  course,  always,  the  general  and  pressing  necessities  of  the  government  at  this  and 
other  places.  On  the  12th  day  of  December,  1860,  which  was  the  very  first  day  of  my  con- 
nection with  the  Treasury  Department,  I  ordered,  as  will  appear  by  document  No.  ti,  filed 
herewith,  $300,000  from  St.  Louis  to  New  York.  On  the  24th  day  of  December,  1860, 1  wm 
obliged,  by  the  exigencies  of  public  affairs,  to  order  $100,000  from  New  York  to  Washing- 
ton ;  and  on  the  29th  of  the  same  month,  for  the  same  reason,  I  caused  to  be  traosferr^ 
$15,000  from  New  York  to  Pittsburg.  The  same  statement.  No.  8,  shows  conclusively  that 
I  transferred  no  other  funds  from  New  York  to  any  point  whatever,  until  the  interest  on  the 
public  debt,  due  January  1,  1861,  had  been  fully  provided  for.  What,  therefore,  can  be 
thought  of  the  statement  made  by  the  Bank  of  Commerce  in  New  York  that  I  drew  and 
appropriated  to  other  purposes,  at  the  la&t  hour,  funds  which  might,  and  should  have  been 
reserved  for  the  payment  of  this  interest  ?  And  what  language  can  properly  be  applied  to  & 
statement  that  my  conduct  in  this  particular  was  part  of  a  wicked  and  treasonable  plot  to 
dishonor  the  credk  of  the  United  States  ? 

Affairs  being  in  this  condition,  the  Congress  of  the  United  States  took  measures  to  pro- 
vide funds  for  the  wants  of  the  government;  and  oU  the  17th  day  of  December,  1860,  a  law 
^was  approved  authorizing  the  negotiation  of  a  loan  of  $10,000,000,  or  the  issue  of  treasury 
notes,  payable  in  twelve  months,  bearing  six  per  cent,  interest,  to  an  equal  amount. 

On  the  same  day,  as  will  be  seen  by  reference  to  paper  No.  9,  herewith  filed,  I  telegraphed 
Mr.  Cisco,  assistant  treasurer  at  New  York,  advising  him  of  the  passage  of  the  act,  and 
asking  for  a  reply  by  telegram  as  to  the  amount  which  would  probably  be  taken,  and  at 
what  rate ;  and  desiring  him  to  give  mo  his  judgment  whether  the  whole  loan  should  be 
offered,  or  a  part  of  it. 

In  his  i^ply*  of  the  8ame  date,  marked  letter  A,  herewith  filed,  be  stated  that  it  would  be 
unwise  to  onoT  more  than  $3,000,000  at  that  time,  and  that  I  could  put  $3,000,000  more  on 
the  market  after  January  1,  1861. 

In  my  reply,  marked  letter  B,  filed  herewith,  I  stated  to  him  that  $5,000,000  were  required 
by  the  public  service,  and  that  I  was  obliged,  therefore,  to  offer  that  sum. 

On  the  18th  day  of  December,  1860,  the  day  next  succeeding  the  passage  of  the  law,  I 
advertised,  in  accordance  with  its  terms,  that  sealed  proposals  would  be  received  at  the 
Treasury  Department  until  the  28th  day  of  December,  1860,  for  the  issue  of  any  portion  or 
the  whole  of  $5,000,000,  in  treasury  notes,  in  exchange  for  gold  coin  of  the  United  States, 
to  be  deposited  with  the  several  officers  named  in  the  advertisement,  among  whom,  of  course, 
was  Mr.  Cisco,  the  assistant  treasurer  at  New  York.  This  advertisement  is  filed  herewith, 
and  marked  No.  2. 

It  will  be  seen  that  bids  could  not  be  opened,  under  the  provisions  of  the  law  requiring 
ten  days'  notice,  until  December  28.  1860,  and  that  the  gold  coin  was  to  be  deposited  with 
the  assistant  treasurers  and  depositories,  where  the  offers  were  accepted,  within  five  days 
from  the  acceptance  of  such  proposals. 

On  December  24,  1860,  the  Register  of  the  Treasury,  according  to  the  routine  of  theofiice, 
addressed  the  letter  marked  No.  4,  informing  me  that  it  was  impossible  to  tell  tbe  correct 
amount  reauired  for  the  payment  of  interest  in  New  York  on  the  1st  January,  1861,  and 
suggested  that  $1,100,000  be  provided,  and  sent  to  Mr.  Cisco,  the  assistant  treasurer. 

Warrant  No.  4215,  for  $1,100,000,  was  issued  for  this  purpose  December  24,  I860,  and 
draft  No.  41 12  on  that  warrant  was  sent  to  Mr.  Cisco  by  the  Treasurer  of  the  United  States  De* 
cember  29,  1860,  which  was  paid  and  charged  in  account  December  31,  1860,  as  will  be  seen 
by  paper  No.  7,  herewith  filed. 

On  the  27th  December,  1860,  I  advised  Mr.  Cisco  of  the  issue  of  the  warrant  in  question, 
as  an  advance  to  pay  the  interest  on  the  public  debt,  payable  on  and  after  the  Ist  day  of 
January,  1861.  I  informed  him  that  the  Treasurer  would  pay  that  warrant  in  six  per  cent, 
treasury  notes,  under  the  recent  act,  and  that  those  treasury  notes  would  represent  a  corre- 
sponding amount  of  the  coin,  held  by  him  to  the  credit  of  disbursing  officers,  and  would 
enable  him  to  employ  that  amount  of  coin  in  the  payment  of  interest,  when  the  parties  enti- 
tled did  not  choose  to  receive  treasury  notes.  The  small  premium  payable  lor  gold  at  that 
time  gave  me  an  opportunity  of  suggesting  the  arrangement  which  is  fully  stated  in  the  let- 
ter last  referred  to,  marked  No.  9  Y. 

On  the  27th  December,  1860,  Mr.  Cisco  advised  me  by  letter,  filed  herewith,  marked  C, 
that  the  preliminary  deposits  on  account  of  bids  for  treasury  notes  amounted  to  $4,300,  indi- 
cating bids  **  from  New  York  for  only  $430,000."  He  further  advised  me,in  the  same  letter,of 
his  efforts,  on  that  day,  to  have  a  sufficient  amount  bid  fur  to  cover  the  interest  on  the  pub- 
lic debt  due  on  the  Ist  January,  1861,  and  that  he  had  so  far  failed,,  but  entertained  a  strong 
hope  of  being  able  to  accomplish  it  in  the  morning ;  and,  if  so,  some  house  in  Washington 
would  be  telegraphed  to  make  the  preliminary  deposit  with  the  Treasurer,  and  present  the  bid 
at  the  department  before  12  o'clock  m. 

On  the  28th  of  December,  1860,  Mr.  Cisco  acknowledged  the  receipt  of  my  letter  of  the 
27th,  informing  him  that  a  warrant  had  been  issued  in  his  favor  for  $1,100,C00,  as  an  advance 
to  pay  the  interest  on  the  public  debt  on  and  after  the  1st  proximo,  and  that  the  warrant 
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^'1  f»U  be  iwid  bj  the  Treasurer  in  six  per  cent,  treasdry  Dotes  under  the  late  law.  In  his 
ffp'ifhe  infonoed  me  that  the  balance  held  by  him  to  the  credit  of  disbursing  officers  wi^ 
HJUiKOifO^  and  that  it  would  be  hazardous  to  tlie  public  credit  to  use  that  moncj  in  thd 
muioer  proposed  bj  me,  for  the  reasons  set  forth  in  the  letter  herewith  filed,  marked  D. 
On  the  2eth  of  December,  J860,  according  to  the  terms  of  the  advertisement  of  the  loan, 
the  bids  were  opened,  and  among  them  was  found  au  ofier  by  the  Bank  of  Commerce  in 
Sew  York  for  $1,500,000,  at  twelve  per  cent. ;  and  on  the  day  next  succeeding  I  forwarded 
to  Mr.  CUco  a  complete  list  of  the  accepted  bids,  among  which  was  that  of  the  Bank  of  Com- 
merce, amouutiDg  in  the  aggregate  to  $1,831,000,  as  will  be  seen  by  letter  filed  herewith 
mrnrked  No.  9  X. 

Upon  such  opening  of  the  bids  on  the  28th  of  December,  1860,  and  before  an  account 
thereof  was  adjusted  and  stated,  Mr.  Kichard  Smith,  now  deceased,  then  cashier  of  the  Bank 
of  the  Metropolis  of  this  city,  came  to  the  department  and  informed  me  that  the  Bank  of 
Commerce  in  New  York  was  ready  to  take  the  balance  of  the  loan  on  the  terms  of  its  bid 
(iff  the  $1,506,000;  that  is  to  say,  at  twelve  per  cent,  interest.  No  immediate  answer  was 
(Sriren  to  Mr.  Smith ;  but,  after  consultation  with  the  President,  I  called  on  the  evening  of 
the  same  day  at  the  residence  of  Mr.  Smith  and  informed  him  that  his  offer  for  the  balance  of 
the  loan,  on  account  of  the  Bank  of  Commerce  in  New  York,  would  be  accepted. 

On  the  :ft>th  of  December,  1860,  the  day  next  succeeding  the  opening  of  the  bids,  I  ad- 
dressed a  letter  to  Mr.  Cisco,  apprising  him  that  the  accepted  offers  amounted  to  $1,831,000, 
and  that  there  remained  $3,169,000  of  the  proposed  $5,000, 0(N)  loan  undisposed  of,  and  sub- 
ject to  the  proposal  made  by  the  Bank  of  Commerce  in  New  Y'ork  to  take  the  whole  balance 
for  treasury  notes  bearing  twelve  per  cent,  interest.  This  will  appear  by  letter  marked  £, 
^ed  herewith. 

It  will  be  seen  from  the  treasury  statement,  herewith  filed,  marked  No.  10,  that  treasury 
notes  were  issued  in  exchange  for  coin  on  the  29th  December,  18G0,  for  $116,000,  and  on  the 
31st  of  December,  J860,  for  $1,580,000 ;  the  proceeds  arising  from  which  were  available  for 
the  payment  of  interest  on  the  public  debt  due  January  1,  1861.  That  interest  was  duly 
paid  from  the  funds  thus  provided,  and  I  have  no  knowledge  that  the  Bank  of  Commerce  did 
anjtMng  further  in  the  premises  than  make  the  payment  ot  the  money  which  it  had  engaged 
to  loan  to  the  government  at  the  rate  of  twelve  per  cent,  per  annum. 

In  conclnsion,  I  beg  leave  to  observe  that  it  will  appear  from  what  has  been  shown  already, 
tkat  when  I  entered  upon  the  duties  of  Secretary  of  the  Treasury,  no  provision  had  been 
Bade  by  law  for  raising  the  money  necessary  to  meet  the  interest  on  the  public  debt,  and 
tkcre  were  no  funds  applicable  to  that  purpose. 

It  will  further  appear  that  from  the  moment  of  my  accession  to  office  all  ray  energies.were 
derotcd  to  remedy  this  mischief,  and  that  I  strove  to  apply  every  available  dollar  to  the  pay- 
Bieat  of  the  interest  accruing  on  the  obligations  of  the  government,  and  to  the  discharge  of 
its  debts  as  they  matured. 

I  venture  to  say  that  no  executive  officer  could  have  done  more  than  I  did  to  uphold  the 
credit  of  the  United  Statea ;  and  it  gives  me  pleasure  to  know  that  the  records  of  the  Treas- 
vrj  Department  are  my  sufficient  vindication. 

It  will  be  seen  that  I  did  take  efficient  measures  to  make  seasonable  provision  for  the  in- 
terest dn^on  January  1,  1861,  wherever  it  was  payable — that  is, in  New  York, New  Orleans, 
Washington,  Baltimore,  Philadelphia,  Boston,  and  Charleston — and  the  interest  was  punctu- 
allr  paid. 

It  will  appear  that  the  statement  that  I  drew,  at  the  last  hour,  from  the  treasury  in  New 
York  or  elsewhere,  money  which  out^ht  to  have  been  applied  to  the  payment  of  the  interest 
doe  on  the  public  debt,  is  a  wicked  falsehood. 

It  will  be  seen  that  there  was  not  only  no  plot  to  dishonor  the  credit  of  the  United  States 
bj  permitting  any  default  to  take  place  in  the  payment  of  its  obligations,  but  that  there  was, 
on  the  contrary,  an  honest,  energetic,  and  successful  effort  to  provide  the  means  for  that  pur- 
pose. 

It  will  be  seen  that  the  Bank  of  Commerce  in  New  York,  which  claims  the  credit  of  sup- 
plring  my  deficiencies,  did  nothing  except  comply  with  the  terms  of  au  oppressive  contract, 
which  the  necessities  of  the  government  hnd  forced  it  to  enter  into. 

And  I  will  only,  in  conclusion,  observe  that  nothing  could  be  more  absurd  than  the  state- 
ment of  the  Bank  of  Commerce,  that  it  agreed  to  make  its  payments  upon  the  condition  that 
the  interest  due  on  the  stocks  of  the  United  States  on  January  1,  1861,  should  be  paid  ;  be- 
eanse,  having  subscribed  for  the  loan,  it  was  bound  to  pay  its  subscription  by  the  terms  of 
the  contract,  which  contained  no  condition  whatever,  nor  did  I  ever  hear  of  such  a  condi- 
tion. It  is  not,  and  it  never  has  been,  the  habit  of  the  government  of  the  United  States  to 
permit  banks  in  the  city  of  New  York  or  elsewhere  to  dictate  the  manner  in  which  loans 
eiiali  be  used.  Such  loans  are  made  by  the  banks  for  their  profit  and  advantage,  and  it  is 
for  Congress  to  regulate  by  law  the  application  of  the  public  money. 

The  Senate  will  observe  that  the  statement  made  in  reference  to  myself  is  contained  in  a 
psper  which  is  not  supported  by  a  particle  of  evidence.  I  choose  to  reply  fully,  however,  to 
the  charges,  and  to  rest  my  vindication  upon  the  public  records  of  the  government.  I  trust 
it  may  be  permitted  to  me  to  ask  a  full  and  speedy  vindication  from  the  Senate  of  the  United 
States.     I  make  this  claim  as  a  senator,  duly  elected  from  the  State  of  Maryland.     I  cannot 
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believe  that  the  statemeut  of  a  board  of  bank  directors  in  the  city  ot  New  York,  whol. 
nnsnpportcd  by  any  evidence,   and  made,  perhaps,  for  the  purpose  of  excusing  the  ^^ 
orbitant  rates  charged  to  the  government,  will  be  accounted  any  reason  for  assailing  tt* 
reputation  of  a  senator,  elected  to  a  seat  in  your  honorable  body. 
I  am,  very  respectfully,  your  obedient  servant, 

PHILIP  F.  THOMAS. 


Washington,  D.  C,  January  11,  1861. 

My  Dear  Sir  :  It  has  not  been  in  my  power,  »is  you  are  aware,  to  agree  with  you  and 
with  a  majority  of  your  constitutional  advisers  in  the  measures  which  have  been  adopted  in 
reference  to  the  present  condition  of  things  in  South  Carolina ;  nor  do  I  think  it  at  all  probable 
that  I  shall  be  able  to  concur  iu  the  views  which  you  entertain,  so  far  as  I  understand  them, 
touching  the  authority,  under  existing  laws,  to  enforce  the  collection  of  the  cu.stoms  at  the 
port  of  Charleston. 

Under  such  circumstances,  after  mature  consideration,  I  have  concluded  that  I  cannot 
longer  continue  in  your  cabinet  without  embarrassment  to  you  and  an  exposure  of  myself  to 
the  just  criticism  of  those  who  are  acquainted  with  my  opinions  upon  the  subject.  I  there- 
fore deem  it  proper  to  tender  my  resignation  of  the  commission  I  now  hold  as  Secretary  of 
the  Treasury,  to  take  effect  when  my  successor  shall  be  appointed  and  qualified.  In  doing 
so,  I  avail  myself  of  the  occasion  to  of!er  you  the  assurance  of  the  high  respect  and  regard 
which,  personally,  I  entertain  for  you,  and  with  which, 

I  have  the  honor  to  be  your  friend  and  obedient  servant, 

PHILIP  F.  THOMAS. 

The  President. 


National  Bank  of  Commerck  in  New  York, 

Alarck  26. 1867. 

Sir  :   Your  letter  of  the  21st,  addres.scd  to  the  president  and  cashier,  is  received,  and  I  hav<^ 
forwarded  to  you,  as  requested,  by  this  mail,  a  copy  of  the  annual  statement  of  the  share- 
holders of  this  bank,  of  May  12,  1862,  from  which  the  article  referred  to  in  your  letter  ap- 
pears to  be  correctly  quoted,  but  you  will,  notice  that  it  was  only  a  part  of  what  was  stated 
on  that  subject. 

This  bank,  in  1860,  was  neither  the  fiscal  agent  nor  in  correspondence  with  the  ofiicers 
of  the  government  at  Washington  ;  consequently  there  are  in  its  possession  no  such  letters, 
checks,  4fcc.,  as  you  ask  for.  The  head  of  the  Treasury  Department  was  in  direct  cumnm- 
nication  with  the  assistant  treasurer  in  this  city,  and  it  was  in  consequence  of  the  represen- 
tations made  to  banks  and  capitalists  here  by  that  loyal  officer  that  step^  were  promptly 
taken  to  save  the  country  from  threatened  discredit  and  disaster. 

Mr.  Cisco  informs  me  that  his  correspondence  at  that  eventful  period,  if  not  now  to  be 
found  in  the  treasury  of!ices  at  Washington,  has  doubtless  been  preserved  at  the  sub-treasury 
office  in  New  York. 

Yours,  very  respectfully, 

CHAS.  H.  RUSSELL,  President. 

Hon.  J.  M.  Howard,  ^c,  Sfc 


Annual  statement  to  the  shareJwlders  of  the  Bank  of  Commerce  in  New  York* 

Ma7ji2,  18C2. 

To  THE  Shareholders  of  the  Bank  of  Commerce  in  New  York  : 

Agreeably  to  the  requirements  of  the  articles  of  association,  the  following  full  statement 
of  the  affairs  of  the  association  is  presented,  viz : 

Loans  and  discounts  (falling  due  by  average  in  32  days) $*?,  328, 431  51 

Investment  in  United  States  securities,  per  statement  following,  (par  value 

$10,048,000) 9,899,000  00 

New  York  State  stock,   deposited  with  banking  department,  (par  value 

$9,000) - 9,000  00 

New  York  city  stock,  (par  value  S^O, 000.) 50,000  00 

Due  from  banks 87,984  42 

Due  from  foreign  bankers,  (London  and  Paris) 613, 984  09 

Real  estate,  (banking-house  and  lot) 393, 283  07 
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(^k-aotes  of  other  banks  and  checks $2, 348, 020  35 

Swde 1,245,970  42 

LnitedStiitesnotea  of  legal  tender 2,919,000  00 

$6,512,990  77 

IipMJsw 20,  i:«  60 

5cfpn«fed  debt 319,863  67 

20,234,671  13 

CtjHtal  stock.  ?^,356  full  shares $8,9:J5,600 

10, 644  scrip  shares 212,880 

$9,148,480  00 

Pntfuonhand (>88,  107  81 

Deposits 7,997,102  56 

Dwtoother  banks 2,3:^,892  76 

C^rrnlaking  notes  received  from  banking  department 1, 975  00 

Dmdenda  oupaid 12,113  00 

20,234,671   13 

Eaxk  of  Commerce  in  New  York,  May  12,  1862. 

JOHN  A.  STEVENS,  President. 
HENRY  F.  VAIL,  Cashier. 


Statemint  of  United  Stafcs  securities  held  by  Bank  of  Commerce  in  New  York, 

May  12,  1862. 
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9, 899, 000 


$455, 639  01 


455, 639  01 


$20, 787  87 

1, 045  56 

224. 648  34 

12, 096  25 


258,  578  04 


IVefit  H  kboTe  on  6  per  cent,  stock  of  1881 

I'li  rediiction  in  valnatioo  of  former  InveitmentH. 


$455, 639  01 
258, 578  04 


\jtvnD%  a  act  profit,  at  abore  new  valuation*,  of 197, 060  97 


it  the  last  annaal  meeting  the  nronuDt  of  tin«peuded  debt  was  stated  to  be $30,  569  33 

Vbieh  hai  been  increatod  by  charges  amounting  to 322, 8 J8  63 

353, 377  95 
Loi  aaumnta  charged  to  profit  and  lots  on  final  settlement!) 33,514  28 

LoTiaf  the  present  amonnt  of  suspended  debt 319,863  67 

Tba  loas  wbicb  maj  arise  from  this  debt  is  }et  uncertain,  but  it  is  estimated  that  $-200,000 
vooJd  be  an  ample  provision  for  it. 

Tbe  foregoing  statements,  it  will  be  seen,  are  made  upon  the  principle  of  a  valuation  of 
lie  assets,  without  estimating  the  interest  accrued  upon  them  not  yet  received.  This  appears 
oiled  for  at  this  time,  inasmuch  as  so  large  a  portion  consists  of  government  securities, 
mtoxHj  substituted  during  the  past  twelve  mouths  tor  the  ordinary  loans  and  discounts :  this 
TainatioD  ia  below  the  present  market  price. 

L'p  to  tbe  close  of  December  of  the  eventful  year  1860  the  interest  on  the  stocks  of  the 
Coited  States  falling  due  on  the  1st  of  January  succeeding  had  been,  for  the  first  time,  left 
toprorided  fur  by  both  Howell  Cobb,  Secretary  of  the  Treasury,  and  Philip  F.  Thomas,  hia 
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temporary  successor  iu  that  office.     No  efficient  measures  to  make  seasonable  provisiofr 
therefor  bad  been  taken  by  either,  and  the  funds  in  the  treasury  here,  which  might  and 
should  have  been  reserved  to  be  applied  to  the  payment  of  this  interest,  were  drawn  and 
appropriated  for  other  purposes  at  the  last  hour. 

This  was  evidently  a  wicked  and  treasonable  plot  to  dishonor  the  credit  of  the  United 
States  by  default  in  the  payment  of  interest  on  its  stocks,  by  neglecting  to  provide  for  tho 
arrears  due  to  the  army  and  navy  and  the  civil  and  diplomatic  list,  including  those  due  to 
members  of  Congress  then  in  session. 

The  success  ot  this  would  have  caused  great  confusion  in  public  affairs  and  disastroos 
embarrassments  to  the  government,  and  it  became  manifest  that  instant  united  efforts  were 
required  to  defeat  it. 

This  institution  for  itself,  and  several  of  its  directors  for  their  own  account,  promptly 
assumed  a  large  share  of  an  immediate  advance  by  such  banks  and  capitalists  as  had  unit«4 
in  the  emergency  to  the  United  States  treasury  of  five  millions  of  dollars  upon  an  absolute 
condition  of  the  payment  of  the  interest  due  the  next  day  upon  the  United  States  stocks. 
Others  doubtless  would  have  participated  in  this  loan  could  they  have  been  consulted,  but  so 
carefully  had  this  treacherous  scheme  been  kept  from  public  sight,  and  so  late  was  it  discov- 
ered, that  it  was  only  by  the  use  of  the  telegraph  that  a  timely  provision  could  be  made  at 
last. 

To  supply  further  urgent  wants  of  the  government  various  temporary  advances,  at  times 
for  considerable  sums,  were  called  for  and  made,  chiefly  by  banks,  in  which  this  bank  con- 
tinued to  participate  liberally ;  several  of  its  directors  also  subscribed  largely  in  addition. 
In  this  way  surplus  means  of  the  bank  were  invested,  there  being  at  the  time  no  commer- 
cial demand;  but  these  arrangements  were  temporary.  The  great  question  soon  came  up 
for  decision — whether  the  banking  institutions  of  the  three  great  cities  of  commerce  in  the 
StaCtes  true  to  the  Union  would  unite  and  aid  the  government  by  raising  the  largn  meao8 
necessary  to  carry  on  the  war  and  suppress  the  great  insurrection,  or  permit  themselves  to 
be  wound  up  and  closed,  at  least  virtually,  by  receiving  back  all  their  capital  before  em- 
ployed in  business  paper,  which  was  rapidly  disappearing. 

After  frequent  consultations  between  the  New  York  city  banks  and  large  delegations  from 
the  banks  of  Boston  and  Philadelphia,  it  was  decided,  on  the  16th  of  August,  to  make  an 
advance  to  the  government  of  fifty  millions  of  dollars,  with  options  of  an  equal  sum  at 
two  later  periods;  in  pursuance  of  which  a  second  fifty  millions  was  advanced  on  the  Jst  of 
October,  both  on  seven  and  three-tenths  per  cent,  treasury  bonds,  and  a  third  loan  of  fifty 
million  dollars  was  made  on  16th  November,  on  six  per  cent.  Unit«d  States  stock  payable  I'D 
1881,  at  a  rate  equivalent  to  a  seven  per  cent,  stock  at  par,  making  an  aggregate  of  one  hum.' 
dred  and  fifty  million  dollars. 

In  this  subscription  the  proportion  of  this  bank  was  $9,389,000  for  treasury  bonds  bearing 
seven  and  three-tenths  per  cent,  interest,  and  $4,702,000  for  United  States  six  per  cent.  8toci=^ 
payable  in  1881. 

The  sales,  so  far  as  made,  have  yielded  seven  per  cent,  interest  and  a  considerable  profits 

The  amounts  now  owned  by  the  bank,  and  the  rate  at  which  they  are  charged  upon  th^ 
books,  are  set  forth  in  the  preceding  statements. 

The  advantages  to  the  nation  and  to  the  banks  of  these  subscriptions  now  require  no  ex- 
position. 

These  statements  and  explanations  are  made  to  tho  shareholders,  as  many  of  them  may  not- 
know  the  causes  which  have  induced  so  large  investments  in  government  securities,  and  they 
seem  to  be  called  for.  The  officers  and  directors  of  the  institution  were  content,  in  the  press- 
ing crisis  of  last  summer,  to  assume  the  responsibility  of  this  bank's  share  of  this  great  sub- 
scription, and  now  look  with  confidence  to  the  approval  of  all  those  whose  interests  they  have 
been  called  upon  to  manage  under  circumstances  so  novel  and  important. 

In  a  suit  in  the  Supreme  Court,  in  which  the  Bank  of  the  Commonwealth  were  the  plain- 
tiffs and  the  commissioners  of  taxes  and  assessments  of  the  city  and  county  of  New  York 
were  defendants,  the  statement  of  the  plaintiffs  showed  that  tho  incorporation  held  invested 
in  the  public  stocks  of  the  United  States  a  portion  of  its  capital. 

They  claimed  that  this  sum  should  be  excepted  from  the  assessment  roll  for  the  year  1859, 
and  their  assessment  for  taxation  be  reduced  accordingly. 

The  commissioners  refused  to  allow  the  deduction  claimed,  and  on  the  19th  of  May,  1859, 
a  decision  was  made  against  the  plaintiffs  ;  appeal  was  taken  therefrom  to  the  coprt  of  appeals 
of  tho  State,  which  affirmed  the  decision  of  the  court  below. 

From  this  decision  of  the  highest  judicial  tribunal  of  this  State  an  appeal  was  taken  to 
the  Supreme  Court  of  the  United  States,  argument  on  which  may  probably  be  heard  at  the 
next  term  of  that  court. 

Moreover,  while  these  proceedings  were  pending.  Congress  passed  an  act,  approved  on  25th 
of  February  last,  providing,  among  other  tnings,  **that  all  stocks,  bonds,  and  other  securities 
of  the  United  States,  held  by  individuals,  corporations,  or  associations  within  the  United 
States,  shall  be  exempt  from  taxation  by  or  under  State  authority.*' 

This  bank,  with  others  in  the  city  holding  such  securities,  has  therefore  made  its  return  to 
the  tax  commissioners  claiming  such  exemption,  and  it  is  confidently  believed,  upon  the 
opinion  of  eminent  counsel,  that  no  taxation  by  or  undtr  State  authority  can  be  imposed 


HON.   PHILIP   F.   THOMAS.  57 

apon  United  States  securities  held  by  individuals,  corporations,  or  associations  within  this 
coontry. 

The  amount  of  capital  paid  in  at  the  date  of  last  report  was  $9, 148, 480.  This  amount  has 
sot  since  been  changed. 

The  present  num&r  of  shareholders  is  2,283. 

Semi-annual  dividends  of  three  per  cent,  were  declared  in  July  and  January  last,  being 
the  forty-fourth  and  forty-fifth. 

The  board  of  directors  have  caused  regular  quarterly  examinations  of  the  bank  to  be  made 
bj  committees  of  their  own  members  during  the  past  year,  the  results  of  which  have  proved 
satisfactory  as  usual. 

Since  the  last  annual  meeting  another  vacancy  has  occurred  in  the  board  by  the  resigma- 
tion  of  H.  C.  DeRham.    Three  vacancies  now  exist. 

All  of  which  is  respectfully  submitted. 

JOHN  A.  STEVENS,  President. 
HENRY  F.  VAIL,  Cashier. 


Rep.  No.  5- 


^(biVGBKSS,  >  -        SENATE.  (Rep.  Com. 

USeuion.       ]  \      No.  6. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  9,  1868.— Ordered  to  be  printed. 


Mr.  Williams  made  the  following 

REPORT. 

[To  accompany  bill  8.  No.  166.] 

The  Commiiiee  on  Private  Land  Claims,  to  whom  was  referred  a  hill  J  or  the 
relief  of  the  owners  of  the  land  within  United  States  survey  No,  3217,  in  the 
State  of  Missouri,  respectfully  report : 

That  an  order  of  sarvej  was  made  hy  the  Spanish  lieutenant  governor  of 
Upper  Louisiana  (now  Missouri)  on  the  6th  day  of  December,  1796.  The 
Enrrey  was  made  in  pursuance  of  the  order  of  survey  on  the  31st  of  December, 
17%. 

T^e  patent  was  issued  in  pursuance  of  the  survey  hj  the  Spanish  intendant 
general,  on  the  19th  of  June,  1802. 

The  United  States  recorder  of  land  titles  selected  the  land  as  confirmed  by 
t!he  act  of  Congress  of  April  12,  1814. 

The  United  States  deputy  surveyor  resurveyed  tHe  laud  in  May,  1840,  being 
a  retracing  of  the  Spanish  survey. 

On  the  12th  of  June,  1846,  the  United  States  surveyor  general  of  Illinois  and 
Miseoori  r^rded  and  approved  of  the  survey  as  a  tract  of  land  lawfully  con- 
firmed by  the  act  of  April  12,  1814. 

0Qthe26lh  of  September,  1866,  the  United  States  recorder  of  land  titles 
med  a  patent  certificate  stating  that  the  land  was  confirmed  by  the  act  of  1R14. 
On  the  11th  of  May,  1857,  the  Commissioner  of  the  General  Land  Office  refused 
to  issne  a  patent,  on  the  ground  that  the  recorder  of  land  titles  selected  the  land 
u  confirmed  after  the  time  had  expired  for  him  to  make  the  selection  authorized 
by  lair. 

The  Commissioner  of  the  General  Land  Office,  in  refusing  to  issue  a  patent, 
suggested  a  special  act  of  Congress  confirming  the  land. 

The  claimants  have  produced  a  duly  authenticated  abstract  of  titles,  showing 
tliat  they  hold  the  land  by  divers  intermediate  conveyances  from  the  original 
^tees  of  the  Spanish  government  from  the  year  1796  to  the  present  time. 

The  claimanta,  amounting  in  all  to  about  seventy-five  proprietors,  have  also 
prodaced  the  depositions  of  witnesses,  showing  that  they  are  now,  and  have 
oeeo,  in  the  actual,  peaceable  and  quiet  possession  of  the  land  for  a  period  of 
£Aj-five  years,  claiming  to  be  the  owners  thereof  in  fee  simple,  and  have  constructed 
TaJoable  and  costly  improvements  thereon,  and  that  there  are  no  adverse  claim- 
ants to  the  land  or  any  part  thereof. 

The  defect  in  the  title  consists  in  this  :  The  colony  of  Louisiana  (of  which 
Mifsonri  forms  a  part)  was  first  setlled  by  the  French.  In  1762  France  trans- 
fen^  the  colony  to  Spain.  From  1762  to  October  1, 1800,  Spain  governed  the 
colony,  and  granted  an  immense  number  of  tracts  of  land  to  private  individuals. 
By  the  treaty  of  October  1, 1800,  Spain  transferred  the  colony  of  Louisiana  back 
again  to  France,  but  retained  possession  until  November  20, 1 803,  when  posses- 
non  was  delivered  to  France,  and  on  the  20th  of  December,  1803,  France  delivered 
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fOBsession  of  the  colony  to  the  United  States,  under  the  treaty  of  April  30, 180^ 
t  is  not  known  precisely  when  the  ratification  of  the  treaty  between  France  arfc< 
Spain  was  exchanged.  The  probability  is,  however,  that  it  was  ratified  in  Octo 
ber,  1802.  Between  the  date  of  the  treaty  of  1800  and  the  delivery  of  the  pos 
session  of  the  colony  by  Spain  to  France,  the  officers  of  Spain  granted  the  land 
in  this  case,  being  the  land  included  in  United  States  survey  No.  3217,  supposing 
that  they  had  the  authority  to  make  the  grant. 

The  land  was  selected  in  1815  or  1816  ;  the  precise  date  is  not  given  by  the 
United  States  recorder  of  land  titles  as  confirmed  by  the  act  of  Congress  of 
April  12,  1814,  (vol.  3,  United  States  Statutes,  page  121.)  This  act  does  not 
limit  the  time  for  the  recorder  to  make  the  selection  of  tho  land  therein  confirmed. 
This  is  the  reason  why  the  surveyor  general  and  the  present  recorder  regarded  the 
land  as  confirmed. 

Your  committee  are  of  the  opinion  that  said  grant  was  confirmed  by  the  act 
of  Congress  of  April  12,  1814,  and  in  accordance  with  the  opinion  of  the  Com- 
missioner of  the  General  Land  Office,  they  recommend  the  passage  of  the  accom- 
panying bill. 


^H  CoNORBSS, )  SENATE.  f  Rep.  Com. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  9, 1868.— Ordered  to  be  printed. 


Mr.  Fbbry  made  the  following 

REPORT. 

[To  accompasj  bill  S.  No.  229.] 

m^  Committee  on  Patents^  to  whom  was  referred  the  petition  of  0»  F,  Win- 
chester, president  of  the  "  Winchester  Repeating  Arms  Company,**  praying 
the  enactment  of  a  law  authorizing  the  Commissioner  of  Patents  to  receive 
an  application  for  the  extension  of  certain  letters  patent  belonging  to  said 
company,  submit  the  following  report,  viz: 

On  the  14th  of  Febrnary,  1854,  letters  patent  were  issued  to  Horace  Smith 
ind  Daniel  B.  Wesson  for  an  improvement  in  fire-arms,  which  letters  were 
ebortly  after  surrendered  and  cancelled,  and  new  letters  issued  to  them  on  an 
tmended  specification  on  the  tenth  day  of  October,  1854,  and  were  subsequently 
aiisigned  to  the  "  Winchester  Repeating  Arms  Company,"  who  are  now  the 
sole  and  exclusive  owners  thereof.     That  subsequently  to  said  assignment,  0. 
F.  Winchester,  president  of  said  company,  for  the  purpose  of  seeing  readily 
vben  said  letters  patent  would  expire,  indorsed  upon  the  same, "  expires  Octo- 
ber 10,  1868,"  supposing  the  same  to  have   been  issued   October   10,  1854, 
the  date  of  the  reissue,  and  inadvertently  overlooking  the  date  of  the  original 
iwae  of  February  14,    1854.      That  said  letters  patent  have  not  been  until 
recently  remunerative,  and  when  application  was  made  to  the  Commissioner  of 
Patents  for  the  renewal  of  the  same,  it  was  discovered  that  they  would  expire 
on  the  14th  of  February,  1868,  and  not  on  said  10th  day  of  October,  1868,  as 
wu  indorsed  on  the  same,  and  that  it  was  too  late  to  file  the  application  for 
joeh  extension  "  at  least  ninety  days  before  the  expiration  thereof,"  as  required 
bylaw. 

The  committee  find  that  said  letters  patent  have  not  been  remunerative,  but 
are  capable  of  being  made  so ;  that  there  was  no  negligence  on  the  part  of  their 
owners  in  making  their  application  for  a  renewal ;  and  that  the  prayer  of  the  peti- 
tion ooght  to  be  granted,  and  therefore  recommend  the  passage  of  the  accompa- 
nying bilL 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  13, 1868.— Ordered  to  be  printed. 


Mr.  Howe,  from  the  Committee  on  Claim?,  sabmitted  the  following 

REPORT. 

Tke  Committee  on  Claims,  to  whom  was  referred  the  petition  of  the  New  York 
and  Virginia  Steamship  Company,  heg  hare  to  rej^ort : 

The  petitioners  claim  compensation  for  the  destruction  and  loss  of  the  York- 
town  and  the  Jamestown,  two  steamships  belonging  to  them,  and  employed  in 
the  year  1861  and  previously  in  the  business  of  navigation  between  New  York 
ud  Richmond,  and  in  transportmg  the  United  States  mail  between  those  two 
ports,  under  a  contract  with  the  government.     They  allege  that  on  their  regular 
trips  from  New  York  to  Richmond,  the  York  town  was  seized  on  the  seventeenth 
of  April  and  the  Jamestown  on  the  eighteenth  of  April,  18G1,  the  former  at 
Richmond  and  the  latter  at  City  Point ;  that  these  seizures  were  made  by  the 
governor  of  Virginia,  and  that  the  two  steamships  were  converted  into  gunboats 
by  the  rebel  authorities,  used  in  the  rebel  service,  and  finally  blown  up  and 
destroyed  on  the  capture  of  Richmond ;  that  soon  after  these  seizures  certain 
p«T80D9  representing  the  authorities  of  Virginia  proposed  to  pay  the  company 
tbe  value  of  the  two  steamers,  with  damages  for  their  detention,  but  that  on 
coMidtiug  the  Secretary  of  State  the  company  were  informed  that  such  a  settle- 
ment would  be  illegal  and  treasonable,  for  the  reason  that  it  would  be  convert- 
ing the  seizures  into  a  formal  sale  of  the  property  to  the  enemy.     Both  these 
seiznres  were  in  fact  made  after  the  passage  of  the  ordinance  of  secession  by 
the  rebel  convention  of  Virginia  on  the  17th  of  April,  and  it  appears  that  after- 
▼irds  the  company  made  application  to  the  Secretary  of  State  for  the  value  of 
the  Teeeels,  to  be  paid  by  the  United  States,  and  that  he  assured  them  "  explicitly 
aod  emphatically  **  that  the  claim  would  be  paid.     Indeed,  in  a  note  to  the  chair- 
nun  of  this  committee,  dated  the  21st  of  March,  1867,  the  Secretary  of  State 
WMiks:  "I  have  no  hesitation  in  exprej»r^ing,  if  desired  by  the  committee,  an 
opioioQ  that  such  a  measure  would  be  conformable  with  public  faith  and  sound 
national  policy."     The  question  submitted  to  the  committee,  admitting  the  facts 
to  be  sabstantially  true  as  set  forth,  is  whether  the  government  of  the  United 
States  is  justly  and  equitably  liable  to  indemnify  the  company  for  the  loss. 
There  can  be  no  doubt  that  the  seizures  were  acts  of  war  against  the  United 
Stores,  and  were  so  intended  by  the  authorities  of  Virginia.     They  were  made 
two  days  after  the  proclamation  of  President  Lincoln  of  the  15th  of  April  call- 
ing out  the  militia  to  the  number  of  seventy-five  thousand  to  put  down  the  re- 
bellion, and  at  a  time  when  it  is  notorious  the  authorities  of  Virginia  and  a  large 
portion  of  her  people  were  in  open  hostility  to  the  government.     Indeed,  the 
history  of  the  times  shows  that  Virginia,  (except  West  Virginia,)  her  authorities 
and  people,  were  at  that  moment  as  heartily  and  efficiently  engaged  in  the  gen- 
eral insurrection  as  any  other  of  the  rebel  States,  and  for  the  purpose  of  aoiving 
tLis  question  the  committee  mudt  assume  what  is  borne  out  by  the  facts,  that 
civil  war  then  practically  existed  between  Virginia  and  the  United  States. 
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Her  warlike  capabilities  M*ere  in  full  activity,  and  her  aspect  as  a  State  was 
that  of  an  enemy.  But  disregarding  the  ordinary  laws  of  war,  intended  for 
the  protection  of  the  citizens  or  subjects  of  the  other  belligerent  power  whose 
persons  or  property  happen  to  be  found  within  the  enemy's  country  at  the 
breaking  out  of  hostilities,  requiring  a  notification  to  withdraw  to  a  place  of 
safety,  she  at  once  seized  this  private  property  of  citizens  of  New  York  and 
converted  it  to  a  hostile  use.  Viewed  in  the  light  of  the  Constitution  and  laws 
of  the  land  it  was  an  act  of  robbery  for  which  the  governor  of  Virginia  and  all 
others  who  participated  in  it  were  liable  to  be  dealt  with  as  criminals,  as  well 
as  held  accountable  for  a  private  trespass.  Such  was  plainly  the  legal  char- 
acter of  the  act  when  committed.  The  committee  know  of  no  principle  of  law 
or  equity  which  would  hold  the  government  responsible  for  such  wrongs.  We 
believe  it  is  not  usual  for  nations  to  insure  their  own  citizens  or  subjects  against 
the  depredations  of  pirates  or  freebooters,  whether  within  their  own  limits  or 
beyond. 

But,  in  a  higher  sense,  this  was  not  a  mere  private  trespass,  but  an  act  of 
war ;  an  act  in  direct  promotion  and  aid  of  the  general  insurrection.  The  seiz- 
ures were,  in  the  first  instance,  made  in  the  name  and  for  the  benefit  of  the 
State  of  Virginia.  The  captured  property  was  taken  and  used  by  her  as  her 
own.  In  a  short  time  afterwards  she,  by  a  formal  arrangement,  passed  it  over 
to  the  government  of  the  confederate  States,  by  whom  it  was  accepted  and 
used  until  desti  oyed  by  their  order,  to  prevent  its  falling  into  the  hands  of  the 
national  forces.  Had  it  been  recaptured  by  them  there  can  be  no  doubt  it 
would  have  been  their  duty  or  that  of  the  government,  on  proper  identification, 
to  deliver  it  up  to  the  owners.  But  in  point  of  fact  the  government  never  had 
possession  or  control  of  it,  except  perhaps  in  the  endeavor  to  raise  the  wrecks 
from  James  river ;  and  the  petitioners  are  not  uuderstood  to  rest  their  claim  or 
any  part  of  it  on  this  ground. 

The  question  whether  the  government  ought  to  indemnify  persons  residing 
in  and  citizens  of  the  loyal  States  for  damages  done  to  their  property  by  the 
rebels  or  under  rebel  authority  during  the  war,  is  one  which  embraces  the  prin- 
ciple on  which  the  present  claim  appears  to  be  founded.  The  committee  do  not 
Tecognize  such  an  obligation.  Cases  may,  it  is  true,  arise  in  which  it  would  be 
proper  and  just  for  the  government  to  come  to  the  relief  of  innocent  suflfei-ers, 
but  they  must,  we  think,  embrace  some  peculiar  fact  or  element  giving  them  an 
exceptional  aspect.  War  is  a  great  calamity,  making  little  discrimination  be- 
tween the  good  and  the  bad,  the  well-doer  and  the  ill-doer,  the  innocent  and 
the  guilty.  It  is  a  scourge  from  which  few  in  the  nation  escape,  and  its  blows 
fall  with  pittiless  severity  upon  all. 

Municipal  laws  are  the  instruments  by  which  governments  ordinarily  protect 
their  subjects  against  wrongs  done  to  them  by  others,  and  a  faithful  administration 
of  them  is  ordinarily  the  measure  of  protection  which  can  be  demanded  of  a 
government.  But  war  usually  interrupts  their  administration  to  a  greater  or  less 
extent;  and  no  government  on  earth,  however  prudent  and  however  powerliil, 
can  avert  the  calamities  it  brings  upon  individuals.  One  nation  may,  if  it  sees 
fit,  make  a  sudden  and  unannounced  invasion  of  another,  and  seize  and  carry  ofl 
private  property  as  the  spoils  of  war,  or  seize  and  detain  the  persons  of  its  own- 
ers. History  abounds  with  such  instances ;  but  we  do  not  understand  it  to  be 
a  duty  of  the  insulted  government  to  make  good  the  damage  done  in  all  such 
cases.  Our  own  history  proves  the  contrary  ;  and  the  numerous  claims  for  in- 
demnity to  our  citizens  for  wrongs  done  them  under  the  authority  of  other  gov- 
ernments, without  having  first  made  good  the  damage,  constitute  a  long  chapter 
in  our  diplomacy.  Depredations  to  a  vast  amount  were,  during  the  civil  war, 
committed  upon  the  property  of  individual  citizens  on  the  high  seas  and  else- 
where by  the  rebels,  or  by  British  subjects  sheltering  themselves  under  the  rebel 
flag.     If  the  present  claim  is  to  be  allowed,  what  reason  can  be  given  why  those, 
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irisiDg  from  the  same  iDeurrectionary  violence  and  equally  meritorious  as  against 
the  goTcmmentv  should  not  he  paid  ?  Our  government,  it  is  true,  are,  as  we 
diiok,  justly  holding  Great  Britain  responsible  for  a  portion  of  those  claims,  on 
the  ground  that  her  government  connived  at  the  outrage,  and  even  allowed  the 
rebel  corsairs  to  he  built  and  .fitted  out  m  her  own  ports,  with  intent  to  aid  and 
assist  the  rebellion.  This  portion  of  the  claims,  however,  does  not  in  principle 
differ  from  the  others,  but  only  in  the  fact  that  our  government  finds  a  responsi- 
ble party  on  whom  it  can,  in  behalf  of  its  injured  citizens,  make  formal  recla- 
mations. 

Whether,  in  regard  to  the  present  and  other  cases  similarly  circumstanced, 
there  be  a  responsible  party  that  can  be  held  by  the  United  States  to  make 
atonement  for  such  private  wrongs  against  loyal  citizens,  is  a  question  of  great 
gravity,  upon  which  there  may  be  a  difference  of  opinion,  and  which  the  com- 
mittee now  forbear  to  discuss.  They  at  present  confine  themselves  to  the  con- 
clusion that  the  two  steamers  having,  by  the  act  of  the  owners,  been  brought 
within  the  power  of  the  public  enemy,  and  seized  by  the  State  of  Virginia  and 
converted  to  her  use,  the  right  of  protection  by  the  government  does  not  extend 
80  far  as  to  embrace  compensation  by  the  government  for  their  loss.  We  think 
so  broad  a  duty  as  this  of  practically  insuring  the  vessels  against  the  enemies 
of  the  country  is  not  recognized  as  a  principle  of  public  law.'''  The  war  was  a 
misfortune  to  all,  and  if  this  duty  of  indemnification  is  to  be  admitted  in  this 
instance,  we  are  unable  to  see  why  it  should  not  embrace  all  the  damages  to 
persons  and  property  committed  by  the  insurgents  on  loyal  men  from  the  begin- 
ning to  the  end  of  the  war;  nay,  why  it  should  not  be  carried  so  far  as  to  in- 
sure the  reimbursement  to  them  of  all  they  have  contributed  voluntarily  or  in 
the  form  of  taxes  for  the  suppression  of  the  rebellion ;  for  these  contributions 
and  taxes  were  rendered  necessary  by  the  same  insurrection  which  led  to  the 
eeizare  of  the  two  vessels  in  question. 

The  fact  alleged  in  the  petition  that  the  authorities  of  Virginia  offered  to  pay 
the  petitioners  the  value  of  the  two  vessels,  and  that  they  refused,  under  the 
advice  of  the  Secretary  of  State,  to  accept  compensation,  does  not,  in  our 
opinion,  change  the  nature  of  the  case.     Whether  the  Secretary  was  right  or 
not  in  advising  them  that  it  would  have  been  trading  with  the  public  enemy, 
and  therefore  illegal,  his  advice  cannot  impose  an  obligation  upon  the  govern- 
meut  to  pay  the  amount  to  the  same  claimants.     And  if,  as  is  said,  the  Secre- 
b       ^  ^^^  ^^  assurance  to  them  that  it  should  be  paid  by  the  Unit-ed  States,  it 
can  only  be  replied  that  such  an  assurance,  not  having  the  force  of  law,  may 
without  injustice  be  disregarded  by  Congress,  however  sincere  may  have  been 
hi*  convictions  of  the  justice  of  the  claim  on  the  government. 
The  committee,  therefore,  recommend  that  it  be  rejected. 

'Chancellor  Kent  remarks  (1  Com.  p.  161)  that  ''No  government  can  be  supposed  to  be 
•kle,  consistently  with  the  welfare  of  the  whole  community,  and  it  is  not,  therefore,  required 
to  assnme  the  burden  of  losses  produced  by  conquest  or  the  violent  dismemberment  of  the 
fiUte.    It  would  be  incompatible  with  the  fundamental  principles  of  the  social  compact." 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  15, 18^. — Ordered  to  be  printed. 


CMNBK,  from  tbe  Committee  on  Foreign  Relations,  submitted  the  following 

REPORT. 

»(mip«nj  the  joint  resolation  (S.  89)  providing^  for  the  representation  of  the  United 
States  at  the  Interoatiooal  Maritime  Exhibition  to  be  held  at  Havre.] 

Dkpartmbnt  op  Statb, 

Washington,  January  3,  1868. 

t :  I  have  the  honor  to  submit  to  your  consideration,  and  that  of  the  com- 
B  oTer  which  you  preside,  the  enclosed  translation  of  a  note  of  the  24th  of 
mber  last,  and  a  copy  of  the  printed  papers  which  accompanied  it,  in  rela- 
o  an  international  maritime  exhibition  proposed  to  be  held  at  Havre,  from 
St  of  June  to  the  31st  of  Octobor,  1868,  under  the  patronage  of  the  Em- 
and  the  Prince  Imperial  of  France.  The  note  of  M.  Berthemy,  under 
istructions  of  his  government,  conveys  to  that  of  the  United  States  an  in- 
ton  to  participate  in  this  exhibition,  and  a  request  that  commissioners  may 
ipointed  on  the  part  of  this  government  to  perfect  the  arrangements  neces- 
foT  a  representation ;  and  it  also  conveys  a  request  that  the  printed  papers 
be  published  in  this  country  for  the  information  of  our  citizens. 
i  the  absence  of  legal  authority  for  adopting  any  of  the  measures  above 
;e8ted,  ii  is  lef^  for  Congress  to  signify  its  decision  as  to  the  acceptance  of 
courteous  invitation  thus  officially  communicated,  and  as  to  the  other  mea- 
s  involved  in  such  acceptance.  It  is  presumed  that  if  Congress  authorizes 
toceptance  of  the  invitation*  the  limit  set  for  the  reception  of  applications 
&  this  country  will  be  extended  sufficiently  to  enable  our  citizens  to  be  ad- 
lied  as  exhibitors.  And  it  would  probably  be  well,  in  the  event  of  accept- 
38,  to  make  it  conditional  upon  an  extension  of  that  time  to  the  15th  of  Feb- 
iiy  Dext 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
HoQ.  Chablbs  Sumnrk, 

Chairman  of  the  Committee  on  Foreign  Relations,  Senate. 


Department  op  Statb, 

Washington,  January  6,  1868. 

fR:  With  reference  to  my  letter  of  the  4th  instant,  concerning  a  proposed 
time  exhibition  at  Havre,  in  France,  I  have  t\\e  honor  to  inform  you  that, 
!  that  letter  was  written,  information  has  been  received  through  our  legation 
tri^,  that  the  condition  which  I  suggested,  in  the  event  of  an  acceptance  by 
mty  of  Congress  of  the  invitation,  has  been  anticipated  by  the  directors  of 
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the  exbibition.     Corrected  copies  of  the  printed  regulations  have  been  accord- 
ingly forwarded  to  the  department,  in  wbicb  the  15th  of  February  next  is 
named  as  the  latest  date  for  the  reception  of  applications. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  Charles  Sumner, 

Chairman  of  the  Committee  on  Foreign  Relations,  Senate. 


[Translation.] 

Legation  of  France  to  the  United  States, 

Wdshington,  November  24,  1867. 

The  Secretary  of  State  :  An  International  Maritime  Exposition  is  to  take 
place  at  Havre,  from  the  1st  of  June  to  the  3ist  of  October,  of  the  coming  year. 
This  enterprise,  of  which  the  Emperor  and  the  Prince  Imperial  have  designed 
to  accept  the  patronage,  is  being  organized  with  the  co-operation  of  the  muni- 
cipal administration  of  the  city,  through  the  care  of  a  general  committee^  con- 
stituted under  the  honorary  presidency  of  the  senator,  prefect  of  the  Lower  Seine. 
In  giving  notice  of  this  projected  Exposition  to  your  excellency,  I  have  the  honor 
to  inform  yon,  at  the  same  time,  of  the  value  which  the  committee  would  attach 
to  seeing  the  federal  government  appoint  commissioners  who  would  place  them- 
selves in  relations  with  it. 

.  The  work  it  is  in  view  to  carry  out,  in  fact,  is  interesting  to  all  maritime  na- 
tions ;  and  in  this  respect  the  United  States  are  called  upon  to  take  therein  bo 
considerable  a  part,  that  the  expectation  cannot  but  be  believed  to  be  well  founded 
that  they  will  give  a  favorable  reception  to  the  earnest  wishes,  the  expression 
whereof  I  am  instructed  by  my  government  to  transmit  to  you. 

I  have  the  honor,  in  consequence,  Mr.  Secretary  of  State,  to  annex  hereto  two 
copies  of  the  progi'amme  and  of  the  regulations,  as  well  as  some  forms  of  appli- 
cations for  admission,  begging  you  to  have  the  kindness  to  cause  that  official 
publicity  to  be  given  to  these  documents  which  comports  with  the  usages  of  the 
administration. 

The  information  which  they  contain  permits  the  communication  of  an  exact 
statement  of  the  object  of  the  maritime  exhibitions,  and  of  the  principal  condi- 
tions of  its  organization. 

Accept,  Mr.  Secretary  of  State,  the  assurances  of  my  high  consideration. 

BERTHEMY. 

Hon.  William  H.  Seward,  'ifc,  ^.,  fy:. 


Mr,  Morris  to  Mr,  Seivard. 

No.  51.]  United  States  Consulate, 

Havre,  November  25,  1867. 

Sir:  I  have  the  honor  to  inform  the  department  that  a  Maritime  Interna- 
tional Exhibition  will  be  held  at  Havre  next  year. 

The  particular  utility  of  the  undertaking,  strongly  urged  by  the  French 
press,  has  attracted  the  attention  of  the  imperial  government,  and  his  Majesty 
the  Emperor,  foreseeing  the  benefits  which  will  inevitably  follow  to  French 
commerce  from  such  an  enterprise,  has  bestowed  his  powerful  patronage  upon 
the  same,  and  the  government  is  now  concerting  measures  to  insure  its  success. 
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Eodosed  I  b^  to  transmit  a  number  of  pamphlets  containing  the  rules  of 
the  exhibition  and  other  necessary  data  for  exhibitors. 
I  likewise  forward  a  plan  of  the  exhibition  itself,  which  is  now  being  erected. 
I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant,     . 

DWIGHT  MORRIS, 

United  States  (Jonsul. 
Hon.  William  H.  Sbward, 

Secretary  of  State. 


Mr.  Morris  to  Mr,  Seward. 

No.  54.]  United  States  Consulate, 

Havre,  December  14,  1867. 

Sir:  I  beg  respectfully  to  refer  to  my  despatch  No.  51,  and  have  now  the 
honor  to  transmit  to  the  department  some  additional  information  in  relation  to 
the  Maritime  International  Exhibition  of  this  city,  showing  the  constantly  in- 
creasing importance  of  the  undertaking  and  the  deep  interest  evinced  in  its 
success  by  the  imperial  government. 

I  learn  from  a  reliable  source  that  his  Majesty  the  Emperor,  the  Empress,and 
the  Prince  Imperial  will  all  furnish  a  number  of  prizes,  in  specie  and  otherwise, 
for  distribution  to  the  exhibitors. 

The  ministers  of  marine  and  of  commerce  have  likewise  promised  to  allot  a 
handsome  sum  to  the  enterprise,  and  the  city  of  Havre  will  devote,  it  is  said, 
at  least  fSty  thousand  francs  to  the  same. 

The  minister  of  marine  will,  besides,  forward  all  the  objects  exhibited  by  his 
department  at  the  late  Paris  exhibition,  and  the  Board  of  Salvage  will  furnish 
as  large  a  number  of  its  life-boats  as  possible. 

The  number  of  French  exhibitors  already  inscribed  is  no  less  than  two  thou- 
nnd. 

Belgium  and  Italy  will  likewise  exhibit  those  articles  pertaining  to  their 
mtrine  which  figured  at  the  grand  Exposition,  and  have  appointed  special  com- 
iiiseioners  to  reside  at  Havre. 

The  number  of  Belgian  private  exhibitors  is  seventy -five ;  that  of  Italian 
exhibitors,  ninety. 

Great  Britain  has  promised  to  appoint  a  commissioner,  and  no  less  than  seven 
liuidredand  thirty-three  English  exhibitors  are  now  inscribed. 

Sweden,  Norway,  and  Denmark,  have  already  appointed  commissioners,  and 
their  governments  have  promised  to  send  all  the  objects  exhibited  by  their 
marine  departments  at  the  Paris  exhibition.  The  number  of  Swedish,  Danish, 
and  Norwegian  exhibitors  is  forty-seven. 

Austria  has  already  furnished  thirty-five  exhibitors,  and,  it  is  thought,  will 
shortly  appoint  a  special  commissioner.    * 

Pmssia  has  appointed  a  commissioner,  and  will  exhibit  its  marine  models, 
&c^  which  figured  at  Parii.     The  number  of  Prussian  private  exhibitors  in- 
Bcribed  is  thirty-three. 
The  cities  of  Hamburg  and  Bremen  have  furnished  forty -five  exhibitors. 
The  secondary  states  of  Germany — Bavaria,  Grand  Duchy  of  Baden,  &c. — 
rili  all  appoint  commissioners,  and  the  number  of  their  private  exhibitors  is 
thirty- two. 

Spain  and  Portugal  have  each  appointed  a  commissioner,  and  the  number  of 

the  former's  private  exhibitors  is  seventeen,  and  that  of  the  latter  country  nine. 

Brazil  will  exhibit  the  greater  portion  of  the  objects  which  were  in  the  late 

Paris  Exposition;  has  already  appointed  a  commissioner,  and  possesses  thirty 

private  exhibitors. 
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From  the  French  colonies  there  are  now  inscribed  ten  exhibitors. 

The  city  of  Havana  has  furnished  two  exhibitors. 

The  government  of  the  Sandwich  Islands  and  the  republic  of  Honduras  have 
appointed  special  commissioners,  and  will  exhibit  the  articles  which  figured  at 
the  Paris  exhibition. 

Greece  has  appointed  a  commissioner,  and  the  number  of  its  private  exhib- 
itors inscribed  is  two. 

China  and  Japan  will  also  exhibit  their  Paris  exhibition  articles. 

Persia  and  the  Kingdom  of  Siam  have  appointed  special  commissioners,  and 
it  is  anticipated  that  they  will  also  send  to  the  Havre  exhibition  those  articles 
which  were  exhibited  by  them  at  the  late  Paris  exhibition. 

The  United  States  up  to  the  present  time  figure  for  thirty-three  exhibitors. 

The  total  number  of  private  exhibitors  from  all  countries  already  inscribed  is 
3,193. 

I  will  make  it  my  duty  to  keep  the  department  advised  of  all  that  passes  of 
interest  connected  with  the  Havre  exhibition. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

D WIGHT  MORRIS, 

United  States  Constd. 

Hon.  William  H.  Seward, 

Secretary  of  State. 


The  Havre  International  Maritime  Exhibition,  from  the  1st  of  June,  1868,  to 

the  Slstqf  October. 

[Under  the  patronage  of  his  Majesty  the  Emperor  and  his  Highness  the  Prince  Imperial.] 

The  Maritime  International  Exhibition  of  Havre  is  organized  under  the  pat- 
ronage of  the  municipal  administration  of  Havre,  and  of  a  general  consultative 
commission,  of  which  M.  le  S^nateur-Prdfet  de  la  Seine  Inf^rieure  is  honorary 
president ;  this  commission  is  composed  of  the  principal  men  in  administration, 
trade,  and  industry,  of  scientific  and  practical  men,  &;c. 

Honored  with  the  fiattering  adhesions  of  LL.  Excellencies  le  Ministre  de  la 
Marine  et  deS  Colonies,  le  Ministre  des  Travaux  Publics,  du  Commerce  et  de 
r Agriculture,  le  Ministre  des  Affaires  £trang^res,  as  well  as  those  of  the  dele- 
gates of  the  foreign  powera  to  the  Universal  Exhibition,  the  exhibition  of  Havre 
has  been  able  to  add  to  these  great  supporters  the  high  patronage  of  H.  M.  the 
Emperor  and  that  of  H.  H.  the  Prince  Imperial,  which  was  granted  on  the  24th 
of  July,  1867,  and  thus  becomes  for  this  undertaking  the  surest  pledge  of 
success.  < 

The  Maritime  International  Exhibition  of  1868  includes  forty-three  classes, 
figuring  in  the  programme  in  the  five  following  groups :  *  Navigation,  Goods, 
Fishing,  Aquiculture,  Complemental  Classes. 

NAVIGATION. 

Ist  class. — Sailing  vessels,  (models  and  plans.) 

2d   class. — Steam  vessels,  (models  and  plans.) 

3d  clase. — Wood  built  vessels  and  composite,  (wood  and  iron.) 

4th  class. — Iron  built  vessels. 

5th  class. — Boats  of  all  descriptions. 

6rh  class. — Masting. 

7th  class. — Rigging. 

*  The  programme,  the  regulations,  and  the  lioear  plan,  are  for>vardecl  on  application.  The 
Gazette  or  Htport  of  the  maritime  Ezhibilion  is  published  every  month.  Subscription,  3 
francs  a  year. 
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Sih  class, — Sails. 

9ib  cbuBS. — Materials  for  fitting  out  sliips. 
lOth  cUas. — Preservation  of  ships. 
Uth  class. — Furniture  for  vessels,  steamers,  yachts,  &;c. 
i2th  class. — Ship  stores. 
13th  class. — Sailors'  outfit  and  chest. 

14th  class. — Instruments  for  navigation,  steerage,  light-houses,  and  signals, 
loth  class. — Hygiene,  ship's  medicine  chests  and  surgery. 
16th  class. — Apparatus  for  loading,  stowing,  unloading,  and  transhipping. 
17th  dass. — Life  boats  and  other  contrivances  to  save  life  and  property-swim- 
ming apparatus ;  various  objects  for  the  use  of  bathers. 
ISth  class. — Paddle  propellers. 
19ih  class. — Screw  propellers. 
20th  class. — Engines,  impellers. 
2l9t  class. — Steam  boilers  and  generators,  fuel. 
22d  class. — Various   parts  of  machinery  belonging   to   marine  engines   and 

accessories. 
23d  class. — ^Various  works  relating  to  ports ;  ship's  repairing. 

GOODS. 

24th  class. — ^Textiles :  cotton,  flax,  hemp,  &;c.,  wools,  horse  hair. 

25th  class. — Colonial  goods  for  consumption,  home  produce  (similar.) 

26th  class. — Com,  alimentary  flours,  fruits,  and  seeds. 

27th  class. — Dyeing  and  chymical  produce. 

28lh  class. — Greasy  and  oily  substances. 

29th  class. — Woods  wrought  or  unwrought. 

30th  class. — All  kinds  of  metals. 

3]8t  class. — ^Different  sort«i  of  goods  and  produce  of  industry  for  importation  or 

exportation.* 
32d  clasM. — Instruments  and  apparatus  applied  by  trade  to  establish  the  quality 

or  discover  the  adulteration  of  goods. 
33d  class. — Packing :  produce  used  for  manufacturing  objects  necessary  to  pack 

up  goods. 

FISHING. 

34th  class. — Whale  fishing,  &c. 

3dth  class. — C(jd  fishing,  &c 

36th  class. — Coast  fishing. 

37th  class. — River  fishing  and  pond  fisljing, 

3Sth  class. — Speciality  of  tackle  and  instruments  used  in  fishing;    bait,  salt, 

preparation  of  fish  ;  models  of  establishments  for  preparing  fish ; 

fishermen  and  sailors'  outfit  and  clothing. 

AQUICULTURE. 

39th  class. — Fresh  and  salt  water. 

COMPLBMENTAL   CLASSES. 

40th  class. — Art  annex,  special  naval  art,  art  properly  so  called. 
41st  class. — Writings  and  books,  maps  and  plans. 
42d  class. — Competition  and  experiments. 

43d  class. — Nautical  sports,  representations,  the  plan  and  action  of  which  will 

be  taken  from  hiiitorical  events  or  fabulous  and  legendary  subjects. 

•  This  class  inclades :  Goods,  machineiy,  parts  of  machinery  and  any  produce  whatever 
Hiat  canDot  be  classed  in  the  maritime  branch  properly  called,  but  which  are  used  or  may  be 
o»d,  in  oaTi^tion.  The  31st  class  will  thus  make  a  special  and  most  important  group  for 
ioportation  and  exportation. 


6  INTERNATIONAL   MARITIME   EXHIBITION. 

A  Maritime  and  Interaational  Congress  will  take  place  during  the  time  of  the 
exhibition. 

We  must  mention  also  the  aquarium  and  the  sea-water  ponds,  worthy  of  notice 
with  regard  to  their  inhabitants  and  aquatic  plants. 

The  exhibition  will  be  held  in  closed  galleries,  which  were  begun  in  the  month 
of  July,  1867,  on  the  grounds  situated  by  the  seashore,  opposite  the  roadstead 
on  the  Boulevard  Imperial  and  the  Boulevard  Fran9ois  I*"^.  These  grounds  are 
granted  by  government.  It  contains,  besides  the  galleries,  an  enclosure  in  the 
open  air :  a  floating  annex  will  receive  special  exhibitions. 

The  whole  surface  of  the  exhibition  is  about  5  hectares,  or  12  acres  and  2 
roods,  English  measure,  not  including  the  annex  above  mentioned. 

Objects  admitted  will  be  exhibited  under  the  name  of  the  inventor,  builder, 
manufacturer,  or  author,  &;c.,  and  generally  of  the  producer  or  the  manufacturer. 

They  may  also  be  exhibited  under  the  name  of  the  ship-owner,  merchant, 
holder,  collector,  tradesman,  or  the  consignee. 

Exhibitors  will  have  the  privilege  to  sell  in  the  enclosure  of  the  exhibition 
commodities  manufactured  on  the  spot.  They  will  have  also,  in  special  gal- 
leries for  this  use,  the  right  of  letting  customers  taste  their  produce,  and  retail- 
ing goods  similar  to  those  exhibited.     Non-exhibitors  will  not  have  this  right. 

The  first  five  hundred  exhibitors  will  have  free  admission  to  the  club  belong- 
ing to  the  exhibition,  serving  as  a  place  where  exhibitors  may  meet  and  treat  of 
their  affairs. 

The  rewards  adjudged  to  exhibitors,  on  the  decision  of  the  international 
jury,  will  consist  of  pecuniary  gifts  and  objects  of  art,  gold  and  silver  medals,  and 
honorable  mentions.     There  will  be  several  great  prizes  amongst  the  rewards. 

The  jury  will  begin  their  operations  as  soon  as  the  exhibition  opens.  The 
rewards  will  be  delivered  in  a  grand  assembly  of  the  general  commission  on 
Sunday,  ^6th  of  August,  4868. 

The  catalogue  of  the  exhibition,  entitled  Catalot^e  officiel  de  V Exposition 
Maritime  Internationale t  and  the  under  title,  Manuel  de  la  Marine  et  du  Com- 
merce Maritime,  has  been  ceded  to  MM.  Marc  Deffaux  et  Pache,  rue  de  Rivoli, 
No.  164  a  Paris.  They  will  have  no  right  to  sell  the  book  at  more  than  two 
francs,  nor  require  from  exhibitors  or  the  public  more  than  two  francs  for  each 
line  of  notice  or  advertisement. 

The  conditions  for  admission  are  indfcated  in  the  following  articles  of  the 
regulations : 

Art.  4.  A  moderate  charge  is  laid  on  exhibitors,  on  account  of  the  expenses 
incurred  by  the  erection  of  the  building,  and  for  watching,  insuring,  and  keep- 
ing the  same  in  order. 

The  tariffs  of  the  exhibition  are  fixed  as  follows : 


FRENCH  MEASURES  AND  PRICES. 

Closed  gallerioB,  1e  ixi^tre  supeficiel.. 

Closed  galleries,  re  demi-m^tre 

Closed  galleries,  le  qaart  de  mdtre 

On  inside  wall,  le  metre  superiiciel. .. 

Id  open  air,  le  mdtre  superHciel 

With  the  right  to  erect  sheds  or  set  up 
kiosques 


ENGLISH  MEASURES  AND  PRICES. 


fr.  25  Closed  galleries,  3  ft.  3  in.  square . .  £  1 .  00. 0 

15  Closed  galleries,  1  ft.  7^  in.  square.  0.  ]2. 0 

10  Closed  galleries,  9^  inches  square. .  0. 08. 0 

10  On  inside  wall,  3  ft.  3  in.  square. . .  0. 08. 0 

5  In  open  air,  3  ft.  3  in.  square 0. 04. 0 

With  the  right  to  erect  sheds  or  set 

10         up  kiosques 0.08.0 

Pictures  and  purely  art  productions  will  be  admitted  free  of  charge.  Books, 
memoirs,  &c.,  will  have  to  pay  five  francs  per  exemplary  or  volume.  The  exhi- 
bition furnishes  book-cases  and  furniture  for  the  rooms  where  they  are  situated. 

Private  fixtures,  show  glass  cases  in  the  galleries,  decorations,  ornaments, 
and  inscriptions,  as  well  as  Swiss  cottages,  kiosques,  sheds  in  open  air,  and 
fancy  buildings,  are  erected  by  exhibitors  or  their  delegates,  unless  they  instruct 
the  exhibition  to  build  them  for  their  account. 
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The  exhibition  will  provide  shelves  or  stands  for  objects  weighing  200  kilo- 
^laiDS  (4  cwt.)  and  under  at  the  rate  of — 


Le  metre Fr.  5 

Le  demi  metre ; 3 

Le  quart  de  metre 2 


3  feet  3  inches  for £0.4.0 

1  foot  7|  inches  for 0. 2. 6 

1  foot  9i  inches  for 0.1.8 


Abt.  5.  An  exhibitor  paying  over  one  hundred  francs  will  have  a  right  during 
til  the  time  of  the  exhibition  to  have  his  name,  address,  and  profession  posted 
up  in  one  of  the  frames  of  publicity  placed  in  the  galleries  and  all  round  the 
enclosurefl  without  paying  any  supplementary  charge.  He  has  also  a  right, 
from  this  date,  to  a  trade  advertisement  like  the  preceding  one  in  the  Gazette  de 
f Exposition,  published  once  a  month.  Any  exhibitor  whose  dues  to  the  exhi- 
bition are  under  one  hundred  francs  inay  obtain  the  double  advertisement  just 
fpoken  of  by  paying  a  sum  of  twenty -five  francs. 

Abt.  8,  sec.  4.  Objects  coming  from  the  Universal  Exhibition  of  Paris  will 
be  received  as  soon  aa  this  exhibition  closes,  and  be  kept  in  their  packing  until 
the  let  of  March. 

Art.  10.  Foreign  goods  to  be  directed  to  MM.  Mohr,  Nicole  &  Co.,  general 
agents  to  the  Maritime  International  Exhibition  of  Havre.  Exhibitors  will 
have  to  settle  with  them  for  the  carriage,  unpacking,  and  returning  of  the  said 
goods.  If  any  more  information  is  required,  ask  for  the  regulations  of  the 
exhibition.  Town- hall,  Havre. 

Abt.  12.  Foreign  goods  will  be  received  for  temporary  admission,  and  conse- 
quently will  not  have  to  pay  any  custom-house  dues. 

The  formula  or  model  of  demand  for  admission  here  enclosed,  when  filled  up 
and  signed,  must  be  addressed :  Au  Directeur  de  TExposition,  Hotel  de  Ville, 
la  Havre.  Office,  Gercle  International  du  Champ  de  Mars  k  I'Exposition  Uni- 
Terselle,  Paris ;  open  from  1 1  o'clock  till  5. 

The  enclosed  demand  must  be  sent  in  before  the  1st  January,  1868.  It  will 
be  answered  immediately. 

Goods  and  product  will  be  received  upon  the  premises  of  the  exhibition  from 
the  1st  of  March  until  the  1st  of  May,  1868. 

The  railway  companies  in  France  on  seeing  the  certificate  of  admission  will 
allow  a  deduction  of  50  per  cent,  on  objects  and  product  destined  for  the  Havre 
exhibition.  The  companies  for  transport  by  sea  will  also,  for  the  most  part, 
reduce  their  prices  on  freight. 

JORET  DES  CLOSlfiRES, 
Le  President  de  la  Commission  d*  Organisation,  Sous-prejet  du  Havre. 

P.  NICOLE, 
Le  Directeur  de  V Exposition  Maritime  Internationale. 


Demand  of  admission  to  the  Havre  International  Maritime  Exhibition,  opening 
OH  the  1st  of  June  and  closing  on  the  3lst  of  October,  1868. 

No. . 


',  in  case  his  demand  of  admission  is  received,  will  have  a 
-  of  the  exhibition  to  a  surface  of  (3) ,  to 


He  will  have  to  pay  the  sum  of  (5) 


M(l) 

right  (2) 

exhibit  (4) 

representing  the  whole  amount  of  charges,  viz :  the  half  during  the  week  follow- 
ing the  Bending  of  the  certificate  of  admission,  and  the  balance  on  the  15th  of 
May,  1868. 

He  will  consequently  enjoy  the  privileges,  rights  and  advantages  granted  to 
exhibitors. 

Mr. moreover  observes  (6) . 


Sill-nature  o£  e-xhibitor 
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(1.)  Name  and  Christian  names,  address,  medals,  and  rewards  obtained  in  former  exhil 
tions  and  competition  meetings. 

(2.)  In  the  closed  galleries,  or  on  the  inside  wall  of  the  galleries,  or  in  the  enclosnre 
open  air.    (Regulations  of  the  exhibition,  article  4.) 

(3.)  Mention  the  number  of  square  feet. 

(4. }  Nature  of  the  object  or  produce  exhibited,  its  estimated  value  for  the  insurance  whi 
shall  refrard  the  exhibitions.     (Regulations  of  the  exhibition,  article  4.) 

(5.)  The  amount. 

(6.)  Mention  if  the  exhibitor  will  furnish  his  own  fixtures  or  have  them  made  bj  the  exhi 
tion,  or  if  he  will  use  the  shelves  or  stands  mentioned  iu  article  4  of  the  Regulations. 


Internafianal  Marine  Exhibition  of  Havre,  under  the  patronage  of  his  Maje 
the  Emperor  and  his  Highness  the  Prince  Imperial — opening  June  1  a 
closing  October  31,  1868. 

RULES  OF  THE  EXHIBITION. 

Article  1.  The  Havre  International  Marine  Exhibition  will  be  opened 
the  let  of  June  and  closed  on  the  Slat  of  October,  1868,  and  will  inclade 
indoor  and  an  outdoor  department. 

Article  2.  Tiiis  exhibition  is  organized  by  the  Society  of  the  Havre  I 
hibition,  under  the  patronage  of  his  Majesty  the  Emperor  Napoleon,  his  Hi^ 
ness  the  Prince  Imperial,  the  Havre  corporation,  and  also  of  a  general  consalti 
committee,  of  which  the  senateur-pr^fet  of  the  Seine-inferieur  is  honorary  prf 
dent,  which  committee  is  composed  of  the  leading  gentlemen  of  French  commer 
art,  science,  &c. 

Article  3.  The  demands  for  admission  must  be  addressed,  before  the  1« 
F6vrier,  1868,  to  the  directors  of  the  Havre  exhibition,  or  to  the  special  de 
gates  in  France  or  abroad. 

Article  4.  A  moderate  charge  will  be  made  to  exhibitors,  to  cover  1 
expenses  of  the  building,  keeping,  insuring,  &c.     The  rates  are  fixed  as  follow 

INDOOR   department — CLOSED   GALLERIES. 

Per  superficial  yard Francs  25 

Per  superficial  half  yard "       15 

Per  superficial  quarter  yard "       10 

On  the  inside  wall,  per  superficial  yard *'       10 

OflTDOOR    DEPARTMENT^ 

Per  superficial  yard ; Francs    5 

With  power  of  erecting  roofs,  sheds,  &c "       10 

Pictures  and  works  of  art  will  be  admitted  without  charge. 

Books,  pamphlets,  &c.,  will  be  charged  five  francs  per  volume. 

The  exhibition  furnishes  the  necessary  fixtures  of  the  library. 

Private  spaces,  glass  cases,  decorations  and  inscriptions,  as  well  as  buildii 
in  the  outdoor  department,  must  be  erected  by  the  exhibitors  or  their  assignei 
or  the  exhibition  will  undertake  to  erect  them  at  the  cost  of  the  exhibitors. 

The  exhibition  provides  stands  and  supports  for  articles  of  200  lbs.  weight 
less,  at  the  rate  of — 

Per  yard Francs  5 

Per  half  yard "       3 

Per  quarter  yard "       2 

Article  5.  Every  exhibitor  paying  charges  exceeding  one  hundred  fra 
will  have  the  right  of  advertising  during  the  entire  exhibition  by  frames  f 
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hSk  placed  in  the  galleries  and  on  th^  surroanding  walls  ;  the  nanic,  address, 
toi  bosioess  of  every  exhibitor  in  this  category  will  be  placed  on  these  framed 
MIb,  and  without  any  extra  charge. 

He  has,  besides,  and  from  this  date,  right  to  an  advertisement  in  the  "  Gazette 
«f  the  Exhibition,"  published  every  month.  **  "" 

Every  exhibitor  who  pays  less  than  one  hundred  francs  may  obtain  the  same 
idranCages  of  publicity  by  paying  twenty -five  francs  extra. 

Articlb  6.  The  same  advantages  will  be  given  to  members,  besides  the  pub- 
licity to  which  that  membership  entitles  them. 

Article  7.  The  distribution  of  space  made  by  the  directors  of  the  exhibi- 
tion will  be  announced  at  a  later  date. 
A  plan  of  the  whole  exhibition  will  be  sent  free  on  application. 
Article  8.  French  and  foreign  productions  will  be  received  in  the  build- 
ings of  the  exhibition  from  the  first  of  March  to  the  first  of  May.  After  which 
dfttethey  will  be  strictly  refused,  and  the  charges  to  which  they  are  liable  made 
bj  the  exhibition. 

Articles  from  the  Paris  exhibition  will  be  received  immediately  after  its  clos- 
mg.  and  kept  in  their  packages  until  the  first  of  March. 

Article  9.  From  the  first  of  March  a  catalogue  will  be  made  of  the  arti- 
cles exhibited,  indicating  the  spot  they  occupy  in  the  buildings. 

This  catalogue  will  include  two  alphabetical  indexes — one  of  the  exhibitor 
tod  one  of  the  articles  exhibited. 

Article  10.  French  and  foreign  productions  intended  for  the  exhibition 
most  be  addressed  to  Messrs.  R.  Mohr,  Nicole  &  Co.,  general  agents  of  the  ex- 
hibition, with  whom  exhibitors  must  arrange  for  the  carriage,  unpacking,  reship- 
pinf,  &C. 

Demands  for  reduced  rates  have  been  addressed  to  all  companies  of  convey- 
ance by  land  and  water.  ^ 

Article  11.  The  expense  of  package  and  carriage  there  and  back  must  be 
borne  by  exhibitors. 

Article  12.  Foreign  goods  will  be  entered  as  "  admission  temporaire,"  and 
a)nseqnently  will  be  free  from  duty. 

Article  13.  No  article  of  any  kind  admitted  to  the  exhibition  can  be  re- 
produced, copied,  or  draAvn  without  the  exhibitor's  permission. 

The  directors  reserve  to  themselves  the  right  of  permitting  drawings,  photo- 
graphs. &c,uf  the  whole. 

Article  14.  The  constructors  of  machinery  requiring  water,  gas,  or  steam, 
lod  those  who  intend  having  engines  in  motion,  must  give  notice,  when  asking 
for  admission,  of  the  speed,  and  also  of  the  motive  power  they  will  require. 
They  will  oblige  by  sending  these  particulars  as  soon  as  possible,  in  order  that 
the  committee  may  make  the  necessary  arrangements  on  that  special  object. 

Article  15.  Every  facility  will  be  given  to  exhibitors  for  the  sale  of  their 
goods ;  they  will  not,  however,  be  allowed  to  take  them  away  before  the  close 
of  the  exhibition. 

The  directors,  as  well  as  the  members  of  the  committee,  will  undertake  to  in- 
troduce the  foreign  exhibitors  to  any  merchants  or  tradt^smon  of  Havre,  whose 
assistance  for  the  sale  of  their  goods  they  may  think  desirable. 

Article  16.  A  free  admission  ticket  U  delivered  to  every  exhibitor,  which 
is  not  transferable,  and  will  be  forfeited  if  lent  or  sold. 

Article  1*^ .  Exhibitors  have  the  right  of  intrusting  their  goods  to  their  own 
agents,  subject  to  the  approval  of  the  directors. 

Admission  tickets  will  be  delivered  to  these  agents  under  the  same  restrictions 
as  exhibitors. 

An  agent  for  exhibitors  will  not  have  more  than  one  ticket,  however  many 
fxhibitoTB  he  may  represeut. 
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Article  18.  During  the  exhibition  international  judges  will  be  cboeen  for 
each  class  of  objects  exhibited.  -  :::^ 

Trials  and  experiments  will  be  made  under  the  management  of  the  judges. .__ 
The  results  of  these  experiments  will  be  published  in  the  "  Gazette  of  the  £x-  . 
hibition." 

The  rewards  given  to  exhibitors  will  consist  of  works  of  art,  gold  and  silver  -: 
medals,  money  prizes,  and  honorable  mentions.  ^ 

Article  19.  Meetings  and  lectures  will  take  place  during  the  exhibition. 

Artk  LB  20.  Immediately  after  the  close  of  the  exhibition,  exhibitors  are  .^ 
bound  to  commence  the  packing  and  removing  of  their  goods,  &;c. 

This  removal  must  bo  completed  before  the  first  of  December ;  aflter  that  date  \ 
the  goods,  packages,  and  fittings  not  yet  removed  by  exhibitors  or  their  agents  ,  ^ 
will  be  carried  away  and  consigned  to  a  public  warehouse  at  the  exhibitors'  risk  ., 
and  expense.  Objects  not  removed  after  the  30th  of  June  from  the  above-men-  \. 
tioned  warehouse  will  be  sold  by  auction,  and  the  proceeds  given  to  charities.  ^ 

PROGRAMME. 
NAVIGATION.  T 

Ist.  Sailing-shijys. — Models  and  drawings  of  merchantmen,  pilot-boats,  yachts,    - 
and  rowing-boats;  models  and  drawings  of  the  ancient  navigation;  Egyptian, 
Indi.Mn,  Chinese,  and  Japanese  navigation. 

2d.  Steamers. — Models  and  drawings  of  paddle  and  screw  steamers,  trans- 
atlantic steamers,  steam  yachts,  river  steamers,  towing-steamers  and  barges, 
tugs. 

3d.  Wooden  constructions. — Models  and  drawings  of  the  hulls  of  wooden 
ships  and  ships  of  wood  and  iron ;  various  improvements  in  the  building  of  ships 
of  wood  ;  specimens  and  models  showing  the? e  improvements. 

Fittings,  tools,  &;c. ;  works  for  the  building  of  wooden  ships  ;  specimens  of 
decks,  deck-houses,  quarter-decks,  &c. 

4th.  Iron  constructions. — Models  and  drawings  of  iron  ships ;  various  im- 
provements in  the  building;  models  and  drawings  of  quarter-decks, &c  ;  fittings, 
tools,  and  building  yards  for  iron  ships. 

5th.  Hnafl  loafs. — Canoes,  whale-boats,  pontoons  for  raising  anchors,  &c. 

Oth.  Masting. — Models  and  drawings  of  wood  and  iron  masts;  different 
ways  of  joining ;  iron  masts ;  telescope  masts ;  movable  masts ;  specimens  of 
wooden  masts,  raw  and  finished  state ;  specimens  of  iron  masts. 

7th.  Rigging. — Hemp,  iron,  wire ;  brass  wire  rigging ;  hemp,  flax,  cotton, 
coiryarn,  £cc. ;  cables,  ropes,  and  lines  ;  blocks,  oars,  &;c. 

8th.  Sails. — Linen,  cotton,  incombustible  sails;  sewing  machines  for  making 
eails ;  models  and  drawings  of  sails. 

9ih.  SShip  fitting, — Anchors,  chains,  capstans;  apparatus  for  dropping  and 
raising  anchors  ;  various  pumps ;  rudders  of  all  kinds ;  fittings  in  galvanized 
iron ;  rudders. 

Distillatory  apparatus  ;  cooking  apparatus  ;  bread  ovens. 

10th.  Preservation  of  naval  constructions, — Paint,  coatings,  cements,  for  de- 
stroying insects  ;  zinc  and  copper  sheets. 

Eltctro-chtmicals  for  the  preservation  of  iron  ships  ;  ventilation  of  the  frame. 

Various  fittings  for  casing,  pegging,  and  calking  ships. 

lllh.  Furniture  of  shipst  steamers^  and  yachts. — Cabins,  beds,  washing- 
stands,  various  fittings  for  the  comfort  of  passengers ;  tables,  various  seats  ;  beds, 
hammocks. 

Carpets,  oilcloth ;  looking-glasses,  mirrors,  gilt  frames;  heating  apparatuses  ; 
gisss ;  titble  service,  china,  linen. 

Table  service  for  ships,  steamers,  and  yachts  ;  water-closets ;  special  fitUngs 
for  emigrants. 
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12th.  SAips*  stares. — Preserved  victuals  of  all  kinds ;  ship  bread  ;  icing  ap- 
pantoB ;  apparatuis  for  preserving  water ;  demijohns  ;  drinks  and  liquids ;  meats 
c(  ill  kinds — salt,  dry,  cured,  smoked,  &;c  ;  eggs ;  fish,  salt  or  smoked  ;  pre- 
xrred  vegetables ;  potatoes  ;  fruits,  dry  or  preserved. 

13th.  Sailors'  ouffit. — Ready-made  clothes  for  sailors ;  water-proof  clothes, 
fur  and  skin  ;  boots,  trunks,  and  outfits  for  sea  voyages. 

14tb.  Insintments  of  navigation,  light-houses,  and  signals. — Chronometers, 
compasses,  charts,  barometers,  thermometers,  astronomical  instruments,  logs, 
antomaiical  and  electric  logs ;  sounding  lines ;  sand-boxes,  loxodographs,  hygro- 
meters; lightning  conductors. 

light-hoofles,  beacons,  signals,  flags,  buoys ;  telegraphsfor  light-houses,  sema- 
phores, watch-houses  ;  colored  lights,  revolving  lights,  electric  lights,  whistles, 
fo^-bells.  electric  bells,  engine  bells ;  shells  and  rockets  for  signals,  signal  guns, 
telegraphic  indicator  of  the  position  of  the  rudder ;  various  buoys ;  electric 
baoys  communicating  with  a  semaphoric  station. 

15th.  Hygiene,  pharmacy,  and  surgery, — Marino  hygiene,  medicine  chests, 
physic ;  preservation  against,  and  treatment  of,  sea  sickness ;  mechanical  appa- 
ratus for  fractures. 
Cleaning,  ventilating,  and  disinfection  of  a  ship. 
Preparations  and  apparatus  for  destroying  vermin. 

16th.  Loading,  stowing,  landing,  transporting  apparatus. — ^Tents  and  shel- 
ters ;  movable  and  permanent  cranes,  steam  cranes,  &c. 

17th.  Salvage  apparatuses,  lifo-boals,  Sfc.;  swimming  and  bathing  appara- 
tMses, — Models  and  drawings  of  lifeboats. 

Salvage  clothes,  water-proof  clothes,  life-belts,  schaphanders,  nautilus,  diving 
bell,  submarine  boats,  submarine  lights,  salvage  buoys,  carriages  for  life-boats, 
rafts,  &c. 
Guns  and  rockets. 

Swimming  apparatuses,  costumes,  &e. 
Models  and  drawings  of  swimming  baths. 

I8lh.  Paddle  propellers. — Models  and  drawings  of  paddles ;  feathering  appa- 
ratus, various  improvements. 
19th.  Screw  propellers. — ^Various  screw  propellers ;  various  propellers. 
20th.  Moving  powers  of  all  kinds. — Models  and  drawings  of  steam  engines, 
ether,  dilated  air,  gas,  and  electric  motors. 
21st.  Boilers,  generators,  combustibles. — Models  and  plans  of — 
Middle  pressure  and  high-pressure  boilers. 
Fireplaces,  safety-valves,  &;c. 
Coals,  coke,  &c. 

Coalplaces,  coal  shipping  and  landing  apparatuses. 

22d.  Various  parts  of  marine  engines  and  accessories. — Gondensors ;  air 
pomps ;  taps  and  apparatus  of  injection ;  valves,  &;c.,  employed  with  conden- 
SOTS,  &;c. 

23d.  "Port*  and  tooths;  ships*  repairs — Models,  drawings,  and  plans  of  ports, 
harbors,  piers,  jetties,  breakwaters,  docks,  wharfs,  various  drags;  bridge?,  dock- 
gates;  pontoons,  various  apparatuses  for  cleansing  and  repairing  ships' bottoms. 

GOODS. 

24tb.  Textile  materials,  cotton,  hemp,  flax,  jute,  8fc.;  wool,  hair,  Spc. — Sam- 
ples of  these  goods ;  cotton  seed ;  its  use. 

25th.  General  produce. — Raw  and  refined  sugar,  molasses,  sirups,  cocoas, 
euffees*  teai>,  vanilla,  cloves,  ciunimon,  ginger,  wax,  nutmeg,  peppers,  tobacco 
leaf.  India-rubber,  gutta-percha,  cauca  leaf. 

Beetroot  sugar,  molasses,  native  wax,  and  tobacco. 

Medical  herbs. — Rhubarb,  sarsaparilla,  ipecacuanha. 
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Barks. — Quinine  and  others. 

Fruits, — Senna,  tamarind,  &c. 

Gums. — Camphor,  opiam,  copaphine,  styraz,  &;c. 

26th.  Corn,  flours,  fruits,  and  seeds. 

27th.  Dye  materials  and  chemical  produces. 

28th.  Oils  and  greases. 

29th.    Woods  for  buildings  cabinet  makingt  ^, — Goeoanut,  bamhoos,  &c. 

30th.  Metals  of  all  descriptions,  and  metallic  salts. 

3 1st.  Hides  and  skins,  bones,  whalebone,  horns,  ivory,  tortoise  shell,  mother- 
of-pearl. 

32d.  Instruments  and  apparatuses  used  to  state  the  quality  and  adulteration 
of  goods, — Diagometers,  (oils,)  saccharometers,  alcometers,  scales,  &c. 

33d.  Packing. — Packing  of  every  description  for  export ;  wood  and  tin  boxes ; 
bags,  barrels,  cases,  &;c. 

PISHING. 

34th.   Whale  and  cachalot  fishing. — Models  and  drawings  of  ships. 
35th.  God  fishing. 

36th.  Coast  fishing, — Bottom  nets,  drag  fishing,  oyster  fishing. 
Fishing  boats  for  these  purposes. 
Making  and  preservation  of  the  nets. 
Floating  nets  ;  mackerel,  herring,  and  sardines,  &c. 
Permanent  nets  and  fisheries,  various  proceedings. 

37th.  River  and  pond  fishing, — Outfit  for  river  and  pond  fishing;  the  angler's 
outfit ;  models  and  drawings  of  boats,  punts,  &;c. 
38th.  Specialities  for  fishing, — Various  baits. 

Fishing  and  salting  on  board ;  various  preparations ;  salts,  casks,  &;c. 
Models  of  works  ;  drying,  curing,  salting,  &;c. ;  various  fittings,  clothes,  &c. 

AQUICULTUEB. 

39th.  Fresh  and  salt  waters. — Fittings  and  produces ;  various  systems  of 
elevating ;  models  of  establishments  for  the  spawning  of  fish  and  crustaceans. 

COMPLBMBNTARY   CLA8SBS. 

40th.  Arts. — Special  art ;  statues  and  busts  of  ships. 

Attributes  and  ornaments ;  decorative  pictures. 

Models  of  ships  in  wood,  ivory,  metal,  glass,  &;c. 

Arts. — Pictures,  studies,  wetercolors,  drawings,  engravings,  lithographs, 
marine  photographs,  &c. 

41st.  Books  on  any  marine,  fishing,  or  aqniculture  subject. 

42d.  Experiments  and  contests, — Permanent  contest  between  the  French  and 
foreign  ships  that  will  enter  the  port  of  Havre  from  the  1st  of  November,  ]  867, 
to  the  3 1  St  October,  1868;  steamers  and  sailing  ships  mixed;  fishing  smacks 
and  boats,  tugs,  pilot  boats. 

These  ships  will  be  visited  during  that  time  by  a  special  commission  that 
will  inspect  the  building  of  ships,  their  condition  at  the  moment  of  their  arrival, 
(hull,  rigging,  sails,  &c.) 

Rapidity  of  passage  ;  books ;  hygiene  and  food  of  tlie  sailors,  passengers,  and 
emigrants. 

Prizes  will  be  awarded  to  the  shipowners,  captains,  mates,  and  sailors. 

Special  experiments. — Gon  tests  between  the  engineers  and  working  men  of 
various  marine  establishments. 

F.  DENNIS, 
Agent  in  Liverpool,  7  Grosvtnor  Buildings, 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  16,  1868. — Ordered  to  be  printed. 


Mr.  Harlan  made  the  following 

REPORT. 

[To  accompany  bill  8.  No.  253.] 

Tke  Committee  on  Post  OfficeM  and  Post  Roads ^  to  whom  were  referred  the  peti' 
tiom  and  evidence  of  William  H.  Murphy,  a  mail  contractor  of  the  State  of 
Missouri,  having  had  the  same  under  consideration,  report : 

That  William  H.  Mnrphj,  of  Farmington,  Missouri,  in  answer  to  an  invitation 
of  the  Postmaster. General  to  cany  the  mail  on  post  route  No.  10,686,  from 
Fredericktown  Court  House  to  De  Soto,  in  the  State  of  Missouri,  a  distance  of 
fifty-five  miles,  proposed  to  cany  the  said  mail  once  a  week  at  the  rate  of  $592 
per  annum.  Tne  following  is  a  copy  of  the  advertisement  inviting  said  pro- 
posals: 

"10,686.  From  Fredericktown,  by  Mine  La  Motte,  Cross  Roads,  Locust 
Ridge,  Farmington,  Big  River  Mills,  Hazle  Run  Mills,  and  Avoca,  to  De  Soto, 
55  miles  and  back,  twice  a  week.  Leave  Fredericktown  Monday  and  Thurs- 
day at  8  a.  m.,  arrive  at  De  Soto  next  days  by  12  m  Leave  De  Soto  Tuesday 
ind  Friday  at  1  p.  m.,  arrive  at  Fredericktown  next  days  by  6  p.  m.  Bids  for 
ooe  trip  a  week  only  invited." 

The  claimant  was  notified  by  the  Post  Office  Department  of  the  acceptance  of 
bis  bid,  under  date  of  April  24, 1862,  and  after  being  so  notified  proceeded  to  per- 
ibmi  the  service  in  order  to  avoid  the  statutory  penalties  imposed  upon  bidders 
&iliiig  to  make  their  bids  good. 

Upon  the  receipt  of  the  bond  subsequently,  he  discovered  that  he  would  be 
reqnired  to  carry  the  mail  twice  a  week ;  but  after  protesting  against  this  require- 
ment by  letter  to  the  department,  he  signed  the  said  bond  to  avoid  the  legal 
penalties,  and  expecting  from  government  a  just  and  proper  compensation  for 
the  additional  services  required. 

The  claimant  was  naturally  misled  by  the  last  clause  of  the  advertisement ; 
its  want  of  punctuation  giving  it  the  meaning  placed  upon  it  by  him,  and  lead- 
ing fairly  U»  the  conclusion  that  the  contractor  would  be  required  to  carry  the 
mail  but  once  a  week. 

In  proof  of  such  a  construction  being  placed  upon  it  by  him,  he  furnishes  the 
depositions  of  Milton  Sebastian  and  Lewis  J.  Cundiff,  who  were  present  at  the 
time  of  the  making  out  of  the  bid,  and  one  of  whom  assisted  him  in  making  an 
estimate  of  the  cost  of  carrying  the  said  mail  on  the  basis  of  its  carriage  but  once 
a  week. 

It  appears  from  a  letter  of  the  Second  Assistant  Postmaster  General  that  the 
service  was  curtailed,  at  the  contractor's  request,  to  begin  at  Farmington,  twenty 
miles  less  distant,  at  a  reduction  of  $241  per  annum,  from  September  30,  1863, 
and  the  service  on  the  remainder  of  the  route  was  discontinued  April  30,  1864, 
and  one  month's  pay  extra  on  $351  allowed  as  usual  in  such  cases. 
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The  distance  travelled  to  carry  the  mail  on  the  said  route  was,  for  round  tri{ 
about  one  hundred  and  ten  miles. 

From  the  communication  of  the  Assistant  Postmaster  General  it  appears  thf 
the  lowest  bid  for  the  twice-a-week  service  was  $900  per  annum,  which  sum  tl 
committee,  in  view  of  the  long  distance  travelled  and  of  the  &uct  of  the  claimant' 
being  misled  by  the  note  or  last  clause  'of  the  advertisement,  would  recommen 
a49  the  basis  of  calculation  for  the  equitable  compensation  of  the  claimant,  an 
for  that  object  report  the  accompanying  bill  for  the  payment  of  this  claim. 
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January  20, 1868.— Ordered  to  be  printed. 


Hr.  Howard  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  256.  ] 

T%e  Committee  on  the  Pacific  Railroad,  to  whom  was  referred  the  memorial  of 
the  "  Central  Branch  Union  Pacific  Railroad  Compani/t**  makes  the  Jbl' 
Uneing  report : 

Bj  the  act  of  1862,  section  13,  the  Hannibal  and  St.  Joseph  Railroad  Gom- 
ptnj  of  Missonri,  the  assignors  of  the  Central  Branch  Union  Pacific  Railroad 
Company,  the  present  petitioners,  were  authorized  to  extend  their  road  from 
St.  Joseph  hy  way  of  Atchison  so  as  to  connect  and  unite  with  the  road  through 
KiDMs,  (now  known  as  the  Union  Pacific  railway,  eastern  diyision,)  upon  filing 
tltdr  assent  to  the  provisions  of  the  act,  upon  the  same  terms  and  conditions  in  all 
re^Kcts  for  one  hundred  miles  in  length,  next  to  the  Missouri  river,  as  are  provided 
m  the  act  for  the  construction  of  the  main  trunk :    Provided,  That  if  actual 
nrrej  shall  render  it  desirable,  the  company  may  construct  their  road,  with  the 
eoosent  of  the  Kansas  legislature,  on  the  most  direct  and  practicable  route  west 
frm  St  Joseph,  Missouri,  so  as  to  connect  and  unite  with  the  road  leading  from  the 
netem  boundary  of  Iowa  to  any  poiot  east  of  the  100th  degree  of  west  longi- 
tude, or  with  the  main  trunk  road  at  that  point ;  '*  but  in  no  event  shall  lands  or 
bonds  be  given  to  said  company,  as  herein  directed,  to  aid  in  the  construction  of 
tbeir  said  road,  for  a  greater  distance  than  one  hundred  miles." 

The  ninth  section  of  the  amendatory  act  of  1864  provides  that  **  any  company 
iBthorized  by  this  act  to  construct  its  road  and  telegraph  to  the  initial  point— ^ 
the  one  hundredth  degree  of  west  longitude — aforesaid,  may  construct  its  road  and 
tdegraph  line  so  as  to  connect  with  the  Union  Pacific  road  at  any  point  west- 
wirdly  of  such  initial  point,  in  case  such  company  shall  deem  such  connection 
nore  practicable  or  desirable ;  and  in  aid  of  the  construction  of  so  much  of  itn 
imd  and  telegraph  line  as  shall  be  a  departure  from  the  route  hereinbefore  pro- 
vided for  its  roaa,  such  company  shall  be  entitled  to  all  the  benefits  and  be  sub-- 
ject  to  all  the  conditions  ana  restrictions  of  this  act:  Provided Jurther,  however,. 
That  the  bonds  of  the  United  States  shall  not  be  issued  to  such  company  for  a 
mater  amount  than  is  hereinbefore  provided  if  the  same  had  united  with  the 
union  Pacific  railroad  on  the  one  hundredth  degree  of  longitude,  nor  shall  sucb 
evrapany  be  entitled  to  receive  any  greater  amount  of  alternate  sections  of  publi« 
lands  than  are  also  herein  provided.     This  act  embraced  the  Hannibal  and  Si. 
Jot^h  company. 

On  the  4tn  of  March^  1866,  a  map,  showing  the  definite  location  of  its  roai» 
vaa  filed  by  the  company  in  the  office  of  the  Secretary  of  the  Interior,  aod  Am 
lands  along  it  were  withdrawn  from  market 

Id  June,  1865,  the  *' eastern  division"  filed  a  map  of  its  route,  and  the  lin«U 
were,  in  like  manner,  withdrawn  from  market 
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The  act  of  1864  (section  16)  authorized  a  consolidation  of  any  two  ormoreotf 
the  branch  roads  leading  from  the  Missouri  river,  which  consolidation  was  U0 
possess  all  the  rights  and  privileges  possessed  by  any  one  of  the  companies  com- 
posing  it,  and  empowered  the  consolidated  company  to  continue  the  con:?truc- 
tion  of  the  road  of  any  company  not  a  member  of  the  consolidation,  which  should 
not  have  constructed  the  number  of  miles  of  its  road  within  the  time  required  by 
the  act.     It  required  the  consolidated  company  to  pay  the  "  defaulting  com- 
pany*' the  value  of  all  its  work  and  materials,  but  allowed  the  defaulting  com- 
pany, at  any  time  before  receiving  its  pay,  **  to  pay  said  consolidated  company 
the  value  of  the  work  done  and  materials  by  the  consolidated  company,  and  to 
resume  the  control  of  its  road.** 

Such  is  the  legal  intendment  of  section  16  of  the  act  of  1864. 

It  further  provided  that  any  one  of  these  branch  companies,  which  shall  not 
have  entered  into  such  consolidation  upon  the  completion  of  its  road,  as  provided 
in  the  charter,  may  continue  and  complete  any  uncompleted  branch,  "  have  all  the 
benefits  thereof,  as  fully  and  completely  as  is  herein  provided,  touching  such 
consolidated  organization." 

The  act  of  July  3,  1866,  empowers  the  eastern  division  "  to  designate  the 
general  route  of  their  road,  and  file  a  map  thereof,  as  now  required  by  law,  by 
the  Ist  of  December,  1860  ;  and  upon  filing  said  map,  showing  the  general  route 
of  said  road,  the  lands  along  the  entire  line  thereof,  so  far  as  the  same  may  be 
designated,  shall  be  reserved  from  sale  by  order  of  the  Secretary  of  the  Interior: 
Provided^  That  said  company  shall  be  entitled  to  only  th^  same  amount  of  bonds 
of  the  United  States  to  aid  in  the  construction  of  their  line  of  railroad  and  tele- 
graph as  they  would  have  been  entitled  to  if  they  had  connected  their  said  line 
witli  the  Union  Pacific  railroad,  on  the  100th  degree  of  longitude,  as  now  re- 
quired by  law :  And  provided  further  y  That  said  company  shall  connect  thelin^ 
of  railroad  and  telegraph  with  the  Union  Pacific  railroad,  but  not  at  a  poio^ 
more  than  fifty  miles  westwardly  from  the  meridian  of  Denver,  in  Colorado." 

No  such  construction  has  taken  place.  The  eastern  division,  as  authorized by^ 
the  act  of  1866,  filed  a  new  map  of  its  route  before  the  first  of  December, 
greatly  diverging  from  its  original  line,  which  from  Fort  Riley  passed  off  to  the 
northwest  up  the  Republican  rivet*  towards  the  initial  point  on  the  100th  meri- 
dian, to  the  south,  and  passed  off  up  the  Smoky  Hill  fork  of  the  Kansas  river, 
towards  Denver,  thus  leaving  a  part  of  their  original  line  vacated. 

The  petitioners  now  claim  the  right  to  continue  and  finish  this  old  line  of  the 
eastern  division  onward  to  the  initial  point,  and  to  be  entitled  to  all  the  benefitfty 
&c.;  and  they  rest  their  claim  on  the  above  clause  of  the  16th  section  of  the 
act  of  1864. 

The  Secretary  of  the  Interior  does  not  recognize  this  claim,  but  holds  that 
the  divergence  of  the  eastern  division,  inasmuch  as  it  was  permitted  by  the  act 
of  1866,  did  not  constitute  a  default  in  the  sense  of  the  act  of  1864. 

If  his  view  of  the  construction  of  that  act  is  correct,  then  the  act  of  1866 
left  the  Central  branch  to  stand  upon  the  ground  it  would  have  occupied  if  those 
dau<«08  of  the  16th  section  of  the  act  of  1864  had  not  been  passed. 

What  was  that  ground  ?  By  the  thirteenth  section  of  the  act  of  1862,  above 
referred  to,  this  Central  branch  could  receive  neither  bonds  nor  lands  to  aid  in  the 
<sonstruction  for  more  than  one  hundred  miles.  The  same  prohibition  is  repeated 
in  section  nine  of  the  act  of  1864.  The  result  is  that  this  branch  had  and  still 
has  the  right  to  the  subsidy  and  lands  for  one  hundred  miles,  but  no  further; 
though  by  the  ninth  section  it  has  the  right  to  construct  its  road  to  the  "  initial 
point,"  or  to  a  point  of  connection  still  further  west,  without  the  subsidy  or  the 
lands  beyond  the  end  of  the  one  hundred  viiles. 

It  is  now  completed  for  the  one  hundred  miles  west  of  Atchison,  in  Kansas, 
and  the  company  ask  for  the  same  aid  in  lands  and  bonds  as  the  eastern  division 


CENTRAL   BRANCH   UNION   PACIFIC   RAILROAD   COMPANY 


fn/d  have  been  entitled  to  had  thej  not  diverged  up  the  Smoky  Hill  river  on 
Aar  WMj  towards  Denver. 

From  the  point  where  the  Central  branch  now  terminates  to  the  old  route  of 
d»  easterQ  division,  on  the  Republican  fork,  is  in  a  direct  line  about  fifty  miles  ; 
kt  the  Central  Branch  Company  have  not  filed  a  map  of  their  route  over  this 
ffltorening  8pa<*«. 

The  provisions  relating  to  the  Central  branch  were  enacted  by  Coagr^ss 
onder  the  expectation  that  the  eastern  division  wbuld  pass  up  the  valley  of  (he 
£epablican  fork,  and  form  a  junction  with  the  main  trunk  at  or  near  the  one 
loodredth  degree  of  longitude ;  and  that  the  Central  branch  would  unite  and 
eonnect  with  it  at  some  point  on  the  route.  It  was  also  authorized  to  unite  with 
the  main  trunk  either  on  or  east  or  west  of  the  initial  point,  but  in  no  event 
was  it  to  receive  bonds  or  lands  for  a  greater  distance  than  one  hundred  miles. 

The  division  of  the  line  of  the  eastern  division,  under  the  act  of  July  3,  1866, 
renderB  a  junction  with  it  practically  impossible;  and  the  only  question  now  be- 
fore Congress  is  whether  they  will  ^rant  bonds  and  lands,  or  either,  to  aid  the 
Central  branch  to  finish  its  road  and  connect  with  the  main  trunk. 

The  committee  think  this  company  had  good  ground  to  expect  that  Congress 

vonld  not  deprive  them  of  the  valuable  right  to  connect  with  the  eastern  division 

(m  its  way  to  the  initial  point.     But  as  the  act  of  1866  had  this  practical  effect, 

tke  committee  herewith  report  a  bill,  giving  this  branch  the  usual  aid  in  lands 

md  bonds  to  form  a  connection  with  the  main  trunk. 


^Otii  Comgrrss,  I  SENATE.  i  Rrp.  Com. 

2^  Session,        i  \      No.  12. 


IN  THB  SENATE  OF  TftE  UKlTED  STATES, 


January  23,  1868.— Ordered  to  be  priuted. 


Mr.  Williams  made  the  following 

UEPORT. 

[to  accompany  bill  8.  162.] 

fke  Committer  on  Private  Land  Claims,  to  whoth  icdi  feferred  th^e  bill  f«»r  tht 
rdief  of  the  heirs  of  Simeon  Castro,  and  their  aisigni,  respektftUly  report: 

That  in  May,  1842,  the  Mexican  government  granted  to  Simeon  Gaatro  the 
tnct  of  land  known  as  the  Pnota  de  Afio  Nuevo.  On  the  3d  day  of  December^ 
1857,  this  tract  was  patented  by  the  United  States  to  the  heirs  of  Simeon  Castro. 

On  the  19th  of  Febmary,  1838,  the  Mexican  government  granted  to  Ramona 
Sanchez  the  tract  of  land  known  as  Butano.  These  tracts  adjoin  each  other. 
Subseqaent  proceedings  were  had  in  the  courts  by  Hrhich  it  was  determined  that 
the  Butano  grant  embraced  about  three  thousand  five  hundred  and  thirty-six 
acree  of  the  land  patented  to  the  heirs  of  Castro,  and  it  was  further  decided  that 
the  claimants  under  the  Butano  grant  were  entitled  to  that  anlount  of  land  out 
of  the  tract  corei^  by  the  patent  to  Castro's  heirs. 

Certain  persons  representing  themselves  as  purchasers  froth  Castro's  heirs 
Dov  ask  Congress  to  make  up  to  them  out  of  the  public  lands  of  the  United 
States  the  amount  embraced  within  the  patent  which  was  adjudged  to  belong 
to  the  Butano  grant. 

They  represent  that  they  purchased  under  the  patent  without  knowing  of  the 
raliditj  of  the  Butano  grunt  as  to  the  said  3,53G  acres,  but  the  record  in  the 
ciMof  Manuel  Bodngties  rs.  The  United  Slates  (1  Wallace,  S.  C.  Reports,  p« 
5S2)  shows  that  the  persons  who  present  this  claim  are  the  identical  persons  who 
ovited  the  Butano  grant  at  the  time  of  the  litigation  with  the  Castro  grant,  and 
ire  those  at  whose  instance  it  was  adjudged  that  the  Butano  grant  should  over* 
reach  the  Castro  patent. 

Yonr  committee  then  fore  regard  the  present  application  by  such  persons  as  a 
deliberate  attc^mpt  to  defraud  the  United  States  out  of  the  amount  of  laud 
claimed  in  the  bill. 

The  United  States  cannot  be  held  to  warrant  the  tide  to  the  land  for  which 
tbej  (xecute  a  patent  in  coufoimity  with  a  Mexican  grant; 

Your  committee  therefore  recommend  the  indefinite  postponement  of  thcac- 
cofflpaD}iug  bill. 


40rH  CoA'GBESS, )  SENATE.  (  Rep.  Com. 

id  Session,       )  (     No.  13. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  24,  1868. — Ordered  to  be  printed. 


Mr.  Ramsey  submitted  the   following 

REPORT. 

The  Committee  on  Post  Offices  and  Post  Roads,  to  whom  was  referred  the  peti- 
tion of  Robert  Robinson,  report : 

That  the  petitioner,  Robert  Robinson,  is  a  citizen  of  the  State  of  Iowa. 
This  claim  is  one  for  compensation  for  duties  as  special  agent  of  the  Post  Office 
Department,  alleged  to  have  been  rendered  between  the  28th  day  of  August, 
l$58t  and  the  3l8t  day  of  December  of  same  year,  the  amount  of  the  claim 
for  four  months  and  three  days'  services  being  $821  17,  including  $15  25  for 
alleged  disbursements,  for  which  there  are  no  vouchers. 

A  letter  of  First  Assistant  Postmaster  General  Horatio  King,  dated  August 
21, 185$,  forw^arding  to  the  claimant  his  commission,  informs  him  that  there 
was  "no  appropriation  for  the  payment  of  additional  special  agents,**  and  offers 
the  commission  "  without  pay,'''  if  claimant  is  willing  to  accept  it  on  those  terms. 
Mr.  King,  in  his  letter,  adds :  "  This  will  enable  you  to  pass  free  over  mail 
routes,  for  which  you  will,  no  doubt,  be  able  to  render  the  department  good 
service  without  much  inconvenience.*' 

Second  Assistant  Postmaster  General  George  W.  McLcllan,  in  a  letter  of 
March  6,  1867,  addressed  to  General  G.  W.  Jones,  of  Dubuque,  Iowa,  who 
wrote  to  the  department  in  behalf  of  the  claimant,  informs  him  that  "  it  appears 
that  Mr.  Robinson  was  paid  up  to  March,  1859,  since  which  time  there  is  noth- 
ing to  show  his  connection  with  the  Post  Office  Department."  And  the  same 
officer,  in  a  communication  to  the  chairman  of  this  committee,  states  that  "  there 
b  nothing  on  record  to  show  any  indebtedness  to  Mr.  Robinson.** 

The  committee,  therefore,  in  view  of  the  fact  that  the  claimant  accepted  the 
commission  upon  the  terms  so  plainly  stated  in  the  letter  of  its  transmittal,  and 
of  the  information  from  the  Post  Office  Department  that  nothing  is  due  to  the 
claimant,  beg  to  be  discharged  from  further  consideration  of  the  petition. 


40th  Cong  RKss, 
U  Session. 


I 


SENATK. 


{ 


Rbp.Com 
No.  14. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  24,  1868.— Ordered  to  bo  printed. 


Mr.  Ramsey  made  the  following 

REPORT. 

[To  accompany  joint  resolotion  8.  B.  No.  55.] 

Tke  CommiUee  an  Post  Offices  and  Post  Roads,  to  whom  was  referred  the  joint 
resolution  Jar  the  relief  of  heonar^  J,  Smith,  for  carrying  the  United  States 
mail  from  Great  Salt  Lake  City,  Utah,  to  Bannock  City,  Montana  Terri- 
tory, make  the  fallowing  report : 

The  claimant,  in  answer  to  an  advertisement  of  the  Postmaster  General,  in 
IS63,  for  proposals  to  carry  the  United  States  mail,  on  route  No.  14,618,  from 
Great  Salt  Lake  Citj,  Utah,  via  Ogdeu,  Cache  Valley,  Snake  river,  to  Bannock 
Citj,  once  a  week  and  back,  from  the  1st  day  of  January,  1864,  to  the  30th 
day  of  June,  1864,  six  months,  bid  the  sum  of  $14,850  "  per  annum." 

The  words  ''per  annum"  he  represents  were  inadvertently  added  by  the 
clerk  who  drew  up  the  proposal,  and  that  claimant  did  not  intend  to  bid  at  that 
rate  for  a  longer  service  than  six  months. 

Leonard  J.  Appleby  swears  that  he  drew  the  proposal,  and  that  it  was  in- 
lended  by  him,  in  obedience  to  the  instructions  of  claimant,  to  state  in  said  pro- 
potal  that  claimant  should  only  carry  the  said  mail  for  six  months  for  the  sum 
bid,  to  wit,  SI 4.850,  and  that  it  was  a  clerical  error  of  his  in  adding  the  words 
•'  per  annum." 

For  the  difference  occasioned  by  this  alleged  error  the  claimant  asks  to  be 
paid  the  sum  of  $5,880  80. 

In  answer  to  these  representations,  the  Postmaster  General  states  that  the 
language  of  the  claimant's  bid  was  *'  the  aimnal  sum  of  $14,850,"  instead  of  the 
alleged  carelessly  added  words  '*j>er  annum;**  and  that,  as  the  claimant's  mean- 
ing was  doubtful,  and  that  the  department  might  avoid  any  controversy  that  might 
ari^  on  account  of  an  incorrect  construction  of  the  claimant's  intention,  tele- 
graphed him  that  his  bid  was  accepted,  "  at  seven  thousand  four  hundred  and 
twetiiy-five  dollan>,  for  service  once  a  week  from  January  1  to  June  30,  1864." 
A  written  acceptance  was  also  sent  on  the  same  day  (November  2,  1863)  by 
mail. 

Ou  the  I7th  of  November,  after  he  had  time  to  receive  the  written  acceptance, 
the  claimant  telegraphed  to  the  department :  "  I  start  to-night  to  place  my  stock — 
Salt  Lake  to  Bannock  ;"<  which  was  construed  by  the  department  as  a  decision 
on  the  part  of  the  claimant  to  caiTy  the  mail  at  $7,425  for  the  six  months. 

On  the  19th  contracts  were  prepared  and  forwarded,  and  though  it  appears 
that  Smith  at  first  refused  to  file  bonds,  on  account  of  alleged  misunderstand- 
iogt  yet  contracts  were  afterward  executed  in  due  form,  with  sureties.  The 
senrice  was  performed,  and  claimant  duly  paid  in  accordance  with  the  contract 
terms. 


Z  KELIEP    OF    LEONARD    J.    SMITH. 

The  next  bid  above  that  of  the  claimant  was  that  of  G.J.  Clarke,  of  Salt 
Lake  City,  at  S9,500. 

The  Postmaster  General  concludes  a  letter  to  the  chairman  of  the  committee, 
in  answer  to  one  asking  for  information,  with  this  remark :  "A  more  worthless, 
not  to  say  fraudulent,  claim  has  never  been  brought  to  the  notice  of  the  depai  t- 
nient,  and  the  'suggestion'  is,  that  it  be  rejected  at  once." 

The  committee,  therefore,  oflfer  the  following  resolution : 

Resolvedt  That  the  committee  be  discharged  from  the  further  consideration  o 
the  subject. 


4^  COxNGRBSS, 

U  ikssion. 


I 


SENATE. 


{ 


Rep.Com. 
No.  15. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  24,  1868.— Ordered  to  be  printed. 


Mr.  WiLLEY  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  241.] 

Tke  Cmnuttee  on  Patents  and  fke  Patent  Office,  to  trhom  was  referred  a  bill 
eftk4fnzing  the  Commissioner  of  Patents  to  pay  certain  employes  of  the  Patent 
OfafoT  services  rendered,  have  had  the  same  under  consideration,  and  respect' 

jQl^  report  ; 

TUpounAs  on  which  thd  passage  of  the  hill  is  asked  are  stated  in  the  ful- 
bfiDgletterB : 

Department  of  the  Interior,  Patent  Office, 

Washington,  D,  C,  December  f^,  1867. 

Sir  :  I  hatB  Ih^  )idnor  to  submit  the  followinj^^statements,  with  the  request  that  I  maj  ba 
othoxivd  Co  pnj  certain  employes  of  this  office,  out  of  the  Patent  Office  fund,  the  compeu« 
ttom  fixed  by  law  for  services  required  of  them  : 

Upoo  my  asxeffAion  to  office,  I  found  that  it  had  been  a  custom  with  former  Commissioners^ 
nndered  ttmsBurj  by  the  g^eat  variation  in  the  amount  of  work  before  the  office,  to  employ 
ttBof  propHT  qualificHtions,  with  the  rank  and  pay  of  assistant  examiners  and  clerks,  toper^ 
itm  the  duties  respectively  of  principal  examiners  and  assistants. 

I  oottrorred  with  my  predecessor  ia  recommending  that  Congress  should  ^rant  authority  to 
pij  dMse  employes  for  such  service  up  to  the  1st  of  August,  1865.  I'his  was  granted  by 
CtNifrress,  in  accordance  with  estabiisheJ  precedent.  I  proposed,  however,  to  avoid  the  neces« 
«ty  of  such  legi-olation  in  the  fntare,  and  endeavored  to  reduce  the  number  of  classes  to  eix- 
lF<eo,  which  was  the  number  of  primary  examiners  allowed  by  law  ;  but  the  business  of  the 
fiSce  increased  in  a  manner  enttrfly  unprecedented,  and  soon  convinced  me  that  the  plan  was 
iiopracticable,  and  I  was  compelled  to  increase  the  force  instead  of  reducing  it.  until  tho 
baease  in  the  examining  force  of  the  office,  created  by  the  act  of  Congress  passed  at  its  last 
lessioD,  conld  be  pmvided  for.  I  \vns  compelled  to  assign  several  assistant  examiners  to  per« 
/uno  the  duties  of  principal  examiners,  And  place  under  tlieir  charge  important  claiises.  Ttiey 
pprformed  all  the  duties  and  incurred  all  the  responsibilities  of  their  positions  as  though  fully 
eucDinis^ioned  examinerrt.  Second  assistant  examiners  were  assignea  to  the  desks  thus  made 
Ticaut,  and  competent  ckiks  were  detailed  to  act  as  second  assistants. 

1  assured  the  gentlemen  «o  enifiloyed  I  would  ask  Congress  for  authority  to  pay  them  ac^ 
(ordiog  to  the  grade  *'f  duty  performed  ;  and  I  also  gave  them  this  further  assurance,  that  in 
Ticw  of  the  past  piecedetits,  1  had  no  doubt  the  autburity  would  be  most  cheerfully  granted. 
1  f^mestly  recommend  tiiat  1km  compensation,  fairly  earned,  should  be  paid,  and  authority  tu 
paj  it  granted. 

Vejy  respectfully, 

T.  C.  THEAKER, 
Commissioner  of  raUni%, 
Hon.  Thomas  A.  Jenckes, 

Ckaimttm  KJirmmiitee  on  Patents. 


Department  op  the  Interior,  Patent  Office, 

li'ustiington^  D,  C,  January  4,  l8iS8. 

8ai:  I  Mly  concur  with  the  Commissioner  of  Patents  In  rcouesting  that  authority  be  given 
him  to  pay  employ 69  in  his  office  who  have  pertorwed  a  higner  grade  of  duties  than  their 
coaixniasKiDs  and  pay  contemplated. 


2  PAY    OF   CERTAIN    EMPLOYES    OF   THE   PATENT    OFFICE. 

Most  of  the  employes  wbo  should  receive  pay  for  such  higher  grade  of  cervice  weno 
appointed  and  assigned  to  their  respective  duties  bj  me  while  Commissioner  of  Patents 
assuring  them  that  tne  extra  services  thus  rendered  would  be  paid  whenever  Congress  shoaled 
give  the  authority. 

Such  authority  was  granted  to  the  Commissioner  of  Patents  by  special  act  of  Congress 
three  sevt-ral  times,  to  wit :  in  August,  1856;  June,  I860 ;  and  again  in  1866,  which  covered 
all  the  demands  of  the  employes  up  to  August  1,  1865,  but  leaving  a  few  who  continued  as 
before  to  perform  the  duties  of  a  higher  grade  than  they  received  pay  for,  whose  claims  ai>^ 
meritorious  and  who  deserve  to  be  paid. 

It,  therefore,  gives  me  pleasure  to  join  the  Commissioner  in  asking  Congress  to  grant  thi^ 
request,  as  it  is  regarded  as  only  justice  to  the  deserving,  sanctioned  by  approved  precedents 
Very  respeccfully, 

D.  P.  HOLLOWAY. 

Hon.  Thomas  A.  Jenckes, 

Chairman  of  the  Committet  on  Patents, 

The  precedents  referred  to  in  the  foregoing  letters  are  as  follows : 
let.  Section  10  of  **  An  act  making  appropriations  for  certain  civil  expenses/  * 
&c.,  approved  Augu^^t  18,  1856  ;  which  section  is  as  follows: 

Sec.  10.  And  be  it  further  ttnacted.  That  the  Commissioner  of  Patents  is  hereby  authorized 
to  pa^  those  employed  in  the  United  States  Patent  Office  from  April  first,  eightden  hundred 
and  hfly-four,  until  April  firsts,  eighteen  hundred  and  fifty-five,  a)  examiners  and  assistant  ex- 
aminers of  patents,  at  the  rates  fixed  by  law  for  these  respective  grades :  Provided^  Thattb^ 
same  be  paid  out  of  the  Patent  Office  fund,  and  that  the  compensation  thus  paid  shall  not^ 
exceed  that  received  by  those  duly  enrolled  as  examiners  and  assistant  examiners  of  patents 
for  the  same  period. 

2d.  Section  5  of  "  An  act  making  appropriations  for  sundry  civil  expenses/  ' 
&c.,  approved  June  25,  1860 ;  which  section  is  as  follows : 

Sec.  5.  And  be  it  further  enacted,  That  the  Commissioner  of  Patents  is  hereby  authorized 
to  pay  those  employed  in  the  Patent  Office  from  April  first,  eighteen  hundred  and  fifty >five« 
until  April  first,  eighteen  hundred  and  sixty,  as  examiners  and  assistant  examiners  of  patents, 
Ht  the  rates  fixed  by  law  for  these  respective  grades :  Provided,  That  the  same  shall  be  paid 
(iut  of  the  Patelit  Office  fund,  and  that  the  compensation  thus  paid  shall  not  exceed  that 
received  by  those  dtdy  enrolled  as  examiners  and  assistant  examiners  of  patents  for  the  same 
period. 

3d.  "  An  act  to  authorize  the  Commissioner  of  Patents  to  paj  those  em- 
ployed as  examiners  and  assistant  examiners  the  salary  fixed  by  law  for  the 
duties  performed  by  them,"  as  follows  : 

Be  it  enacted,  ^c.  That  the  Commissioner  of  Patents  is  hereby  authorized  to  pay  those 
oinployed  in  the  Patent  Office  from  April  first,  eighteen  hundred  and  sixty-one,  until  the 
first  day  of  August,  eighteen  hundred  and  sixty  five,  as  examiners  and  assistant  examiners 
(if  patents,  at  tlie  rates  fixed  by  law  for  these  res|^ective  grades :  Provided,  That  the  same 
be  paid  out  of  the  Patent  Office  fund,  and  that  the  compensation  thus  paid  shall  not  exceed 
that  received  by  those  duly  enrolled  as  examiners  and  assistant  examiners  of  patents  for  the 
same  period. 

Approved  June  18,  1866. 

The  following  statement  furnished  to  the  committee  will  show  the  necessity 
for  the  assignment  of  these  employes  to  the  discharge  of  the  duties  for  which 
compensation  is  asked  in  the  bill  under  consideration : 

To  the  Committees  on  Patents  in  the  Senate  and  House  of  Representatives: 

The  undersigned,  as  a  committee  in  behalf  of  the  examiners,  would  present  to  your  hon- 
orable bodies,  m  addition  to  the  communications  of  Hon.  T.  C.  Theaker,  Commissioner  of 
Patents,  asking  authority  to  pay  certain  employi^s  in  his  office  according  to  the  grade  of 
duty  performed,  and  the  statement  in  connection  therewith  from  Hon.  D.  P.  Holloway,  the 
preceding  Commissioner  of  Patents,  the  following  facts: 

It  will  be  perceived  that  no  appropriation  is  asked  for  to  carry  out  this  request,  as  the 
expenses  ot  the  Patent  Office  are  paid  out  of  its  earnings,  and  that  only  such  compensation 
is  contemplated  for  the  employes  in  question  as  is  fixed  by  the  law  for  the  grade  of  services 
rendered.  The  action  of  tne  Commissioner  was  only  taken  in  obedience  to  the  necessities 
of  the  case,  as  will  appear  by  the  following  schedule : 

In  1864  the  number  of  applications,  6,972 ;  in  1865,  10,664;  in  1866,  15,269;  in  1867, 
21,276. 


PAY    OF    CERTAIN    EMPLOYES    OF   THE   PATENT    OFFICE 


The  refmlar  examiDing^  force  in  the  same  period  was  as  follows:  1861,  about  thirty-four; 
1*5, forty;  186t>.  forty-two;  1867,  forty-two,  (to  August.) 

iod  all  tbe  additional  force  was  obtained  by  temporary  appointments  in  the  manner  speci- 
tnj  bj  the  letter  first  above-mentioned. 

This  increase  of  force  was  made  only  as  imperatively  called  for  by  the  demands  of  the 
rapidly  iocreasing  find  accumulating  business.  At  last,  however,  when  it  was  found  that 
fu  temporary  expedient  would  answer.  Congress,  in  1867,  by  recommendation  of  the  Com- 
tni-stoDer,  made  a  permanent  provision  of  relief  by  allowing  an  increase  of  twelve  to  this 
namining  corps,  and  thus  has  fully  prepared  tbe  office  for  the  great  amount  of  work  to  be 

Id  the  period  from  1852  to  1860,  when  the  number  of  cases  only  averaged  142  per  man  per 
untum,  the  examining  force  averaged  about  /thirty-four  per  annum.  The  schedule  above 
>i»ofrs  tt  a  glance  an  immense  increase  in  the  quantity  of  work  to  be  done,  without  any  cor- 
wpoodiog  increase  in  tbe  number  of  men  to  do  it. 

The  increase  in  the  examining  corps,  by  the  law  of  1867,  was  twelve ;  but  the  tempo- 
rarr  increase  made  by  the  Commissioner  only  equalled  an  average  of  four  per  annum ;  con- 
^<]oeDtly  the  work  accumulated  so  much  faster  than  it  could  be  taken  care  of,  that  the  delay 
is  th«  business  became  a  source  of  great  public  complaint 

After  tbe  reorganization  of  the  office  in  September,  ]867,  the  examining  corps,  in  order  to 
inog  Dp  tbe  arrears  thus  made,  voluntarily  performed  about  two  hours*  extra  work  per  man, 
'nil?,  for  nearly  two  months. 

Tbe  assurance  that  the  Commissioner  has  made  to  us,  and  his  request  for  the  passage  of 
&  Uw  to  meet  oar  case,  find  ample  precedents  in  the  statutes  relating  to  the  Patent  Office, 
iif>  will  appear  by  reference  to  the  laws  of  1856,  1860,  and  1866. 

L. 
J. 
A. 


I'. 


S. 


Patent  Office, 

IVaskington^  D.  C,  January  8, 


DEANE, 

M.  THACHER, 

SCHORPF, 

Committee, 


1868. 


Taking  into  coosideration  the  foregoing  precedents  and  the  assurance  of  the 
Commis^ioDer  of  Patents  to  these  etnployt^s  that  thej  should  he  compensated  in 
die  manner  and  to  the  extent  asked  for,  and  it  appearing  that  the  increase  and 
prepare  of  business  in  the  Patent  Office  justified,  if  they  did  not  demand,  that 
tbe  Commissioner  shonld  resort  to  some  such  expedient  to  bring  up  the  business 
of  the  office,  the  committee  are  of  the  opinion  that  said  bill  ought  to  be  passed, 
.lod  ihey  recommend  its  passage  accordingly. 


lOTHCcyNGRBSS, 

U  Semon, 


\ 


SENATE. 


{ 


Rep.  Com. 
No.  16. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  24,  1868. — Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

EEPORT. 

[To  accompany  bill  S.  No.  281.] 

The  Committee  on  Pennons^  to  whom  was  referred  the  pctidon  of  Anne  Dycher^ 
having  had  the  same  under  considerationt  report : 

Tbat  the  petitioner  is'  tbe  widow  of  Matthew  D.  Dycher,  who  was  a  sergeant 
of  company  M,  first  New  York  cavalry,  and  who  was  killed  while  in  confine- 
raent  in  Frederick  city,  Maryland,  through  a  misunderstanding  of  orders  to  the 
KDtiy  placed  over  him. 

The  circumstances  are  as  follows  :  The  deceased,  while  in  pursuit  of  a  rebel 
soMier,  and  in  apparent  self-defence,  fired  upon  and  wounded  said  rebel,  which 
80  aroused  the  ill-feeling  of  the  citizens  of  Frederick,  Maryland,  most  of  whom 
rere  sympathizers  with  the  South,  that  tbey  secured  the  arrest  and  confinement 
of  said  Dycher,  and  while  in  arrest  with  other  prisoners,  "  a  brick  was  kicked 
ontof  the  window  of  the  guard-house  by  other  parties  and  not  by  the  deceased," 
wiich  came  near  striking  the  provost  marshal  then  on  duty  there,  who,  enraged 
thereat,  hastily  exclaimed  that  the  offender  (eupposing  it  to  be  Dycher)  **  ought 
to  be  shot,"  when  the  guard  mistaking  the  expression  for  an  order,  fired  upon 
Dycher  and  instantly  killed  him. 

The  committee,  from  an  examination  of  the  papers  in  this  case,  are  satisfied 
that  Dycher's  death  resulted  from  a  prompt  discharge  of  his  duty,  and  report  a 
bill  t^  grant  a  pension  to  his  widow,  in  tbe  same  manner  as  if  he  had  been  killed 
m  battle. 


40th  Coxurkss,  )  SENATE.  \  Rep.Com. 

2d  Session,       )  )     No.  17. 


IN  THE  SENATE  OF  THE  UNITED  STATE:!. 


January  24, 18C3.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  282.]    . 

T/a<?  Committee  on  Tensions,  to  whom  was  referred  the  petition  of  Mrs.  Annie  E, 
Dixon,  widow  of  Henry  T.  Dixon,  late  major  and  assistant  paymaster  in  the 
volunteer  service  of  the  United  States,  respec  fully  report : 

That  Major  Dixon,  with  some  other  paymasters,  was,  on  the  31st  day  of  July, 
1865,  under  a  general  order  of  the  War  Department,  honorably  mastered  out  of 
the  said  service,  the  order  stating  that  their  services  were  no  longer  needed ;  and 
on  the  12th  of  August  following,  his  accounts  having  been  settled  to  the  entire 
satisfaction  of  the  Paymaster  General,  he  was  paid  the  balance  due  him. 

On  the  8th  of  November,  in  the  same  year,  Major  Dixon,  accompanied  by  an 
influential  friend  whose  testimony  is  before  the  committee,  called  on  the  Presi- 
dent for  the  purpose  of  obtaining  a  position  in  the  regular  army.  The  major 
referred  to  his  four  years*  faithful  service  in  the  volunteer  army,  the  fact  of  his 
having  cast  the  only  vote  given  to  President  Lincoln  in  Fauquier  county,  Vir- 
ginia, the  prejudice  against  him  arising  from  this  act,  the  consequent  virtual 
exile  from  his  home  and  family,  and  the  destruction  of  his  property  to  the 
amount  of  $15,000,  and  presented  papers  which  confirmed  his  statements.  The 
President  indorsed  on  these  papers  a  cordial  recommendation  addressed  to  the 
Secretary  of  War,  which  was  presented  to  that  officer  on  the  same  day.  The 
Secretary,  who  was  well  acquainted  with  the  applicant,  assured  him  that  he 
should  have  the  appointment  he  desired  in  a  few  weeks.  Two  days  afterwards 
Major  Dixon  was  murdered  at  the  city  of  Alexandria  by  a  rebel  surgeon,  his 
lojralty  having  made  him  very  obnoxious  to  the  disloyal. 

Major  Dixon  having  been  mustered  out  of  the  volunteer  service  not  for  any 
fault,  but  simply  because  the  then  state  of  things  enabled  the  department  to  dis- 
pense with  several  officers  of  his  class,  and  having  almost  immediately  sought 
and  been  promised  an  appointment  in  the  regular  army,  the   committee  are  un- 
willing to  treat  his  case  as  that  of  one  who  was  out  of  the  military  service,  or  to 
deny  a  pension  to  his  widow  and  eleven  children,  most  of  them  of  tender  years, 
and  feel  that  the  circumstances  of  his  death,  and  the  causes  of  his  assassination, 
address  themselves  to  the  liberality  if  not  strictly  to  the  justice  of  the  country, 
and  therefore  submit  the  accompanying  bill  for  the  consideration  of  the  Senate. 


40th  Congress,  \  SENATE.  (  Rep.  Com. 

2d  Session.       )  (No.  18. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  28, 1868.~Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

KEPOET. 

[To  accompany  bill  S.  No.  291.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Ann  Kelly t 
fcidow  of  Bernard  Kelly,  having  had  the  same  under  consideration,  report : 

The  petitioner's  basband  wad  a  private  in  tbe  tbirteentb  New  York  beavy 
artillery  yolunteers,  wbo  was  drowned  off  a  gunboat  wbile  in  tbe  service  of  tbe 
United  States,  on  James  river,  Virginia,  on  tbe  13tb  day  of  May,  1864.  Her 
application  for  a  pension  was  refused  at  tbe  Pension  Office,  because,  at  tbe  time 
of  his  being  so  drowned, Ibe  soldier  "was  not  in  tbe  discbarge  of  bis  duty"  as 
such.  But  it  appears  in  evidence,  to  tbe  satisfaction  of  the  committee,  that 
the  said  Bernard  Kelly  was  at  tbe  time  bathing,  under  orders  to  do  so  by  a  su* 
perior  officer,  and  tbe  committee  report  a  bill  granting  tbe  petitioner  a  pension, 
and  recommend  its  passage. 


lUtm  CONOBBSS, 

2d  Session. 


OB  ESS,  ) 
ton.       ) 


SENATE. 


/  Rep.  Com. 
(    No.  19. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  28,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

EEPORT. 

[To  accompany  bill  S.  No.  292.] 

nt  Committee  on  Pefuions,  to  whom  W€ls  referred  the  memorial  of  Maria 
Rqftertf,  widow  of  Patrick  Rqfleryt  having  had  the  same  under  consideration, 
nport* 

That  the  memorialist  iB  the  widow  of  Patrick  Raftery,  who  was  a  corporal 
[tf  companj  H,  of  the  thirty-third  regiment  Massachusetts  volanteers,  who 
died  in  the  service  of  the  United  States,  and  bj  reason  of  sickness  contracted 
Id  said  serrice,  in  June,  .1863,  leaving  her  with  the  care  and  support  of  four 
annor  children,  and  entirely  without  any  means  of  support.  Her  application 
hr  pension  has  been  refused  by  the  Pension  Bureau,  under  the  strict  rules  of 
that  department,  but  the  committee  consider  her  entitled  to  a  pension  for  herself 
and  chOdren,  and  report  a  bill  granting  her  a  pension  from  the  date  of  her  hus- 
hmd^B  death,  and  ask  that  it  may  be  passed. 


'if 


?ii, 


y 


praCo.\oRE.?s,  \  SENATE.  (  Rep.  Com. 

2dSesnon.      )  (     No.  20. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  30, 1868.— Ordered  to  be  printed. 


Mr.  HowB  made  the  following 

REPOET. 

[To  accompany  bill  S.  No.  302.  J 

Committee  on  Claims^  to  whom  was  referred  the  petition  of  Frances  S, 
Richardson,  make  the  following  report: 

he  petitioner  is  the  widow  of  the  late  Major  General  J.  B.  Richardson,  who 
mortallj  wounded  while  leading  his  command  to  victory  at  the  battle  of 

etam,  and  who  died  J^ovember  3,  1862,  leaving  one  son,  named  Israel  P. 

ardson,  and  now  aged  five  years. 

1  1852,  Major  General  Richardson,  then  major  by  brevet,  of  the  third  in- 

7,  was  stationed  in  New  Mexico,  and  while  on  duty  there,  on  the  7th  day 

ebruary,  1852,  the  Apache  Indians  stole  from  him  one  black  mule.     On 

§th  of  September  following  they  stole  from  him  two  light  sorrel -colored 

^5,  and  on  the  Ist  of  November  following  they  stole  two  dun-colored 

«. 

ie  value  of  the  property  so  taken  is  proved  to  have  heen  four  hundred 

rs. 

ider  the  17th  section  of  the  act  of  June  30,  1864,  the  petitioner  asks  that 

ensation  be  made  to  her  in  trust  for  her  son. 

ur  committee  think  that  such  compensation  ought  to  he  made,  and  report 
for  that  purpose. 


40Tf  CoNOBBSS,  >  SENATE.  (  Rep.  Com. 

iiSmitm.      i  I     No.  21. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  30,  1868.--OTdered  to  be  printed. 


}b.  HowB,  from  the  Committee  on  Claims,  submitted  the  foUowiDg 

REPORT. 

Tke  Committee  on  Claims,  to  whom  wcls  referred  the  petition  of  Margaret  A, 
Laurie^  have  examined  the  proofs  presented  in  the  case,  and  report : 

He  petitioner  claims  thirtj-one  hundred  and  fifty  dollars  ($3»150)  for  damages 
oectsioned  to  her  residence,  in  the  District  of  Columbia,  in  consequence  of  its 
kno^  been  converted,  bj  order  of  the  quartermasters'  department,  into  what 
I  lubown  as  "  Camp  Sprague." 

I   The  petition  represents  that  the  property  consisted  of  a  two-story  frame  house 
I  lodiboat  two  acres  of  ground,  and  that  it  cost,  before  the  war,  $2,500. 
I    The  petitioner  also  avers  that  her  furniture  and  library  and  a  light  wagon 
fere  also  destroyed  by  the  troops  occupying  the  premises. 
Fonr  committee  are  not  satisfied  from  the  proofs  that  the  petitioner  ever  lost 
kr  vagon,  furniture,  and  library,  as  she  avers ;  but  they  are  quite  satisfied 
tbt  if  she  left  such  property  in  the  custody  of  troops,  she  ought  not  to  and  can- 
M^  hold  the  government  responsible  for  their  safety. 

The  Quartermaster  General  admits  having  occupied  the  property  only  until 
one  30,  1862 ;  and  he  avers  that  the  government  paid  seventy-five  dollars 
Yib)  per  month  rent  for  it,  and  paid  one  hundred  dollars  fot  damages.  He 
rers  that  that  was  ample  compensation,  and  your  committee  have  no  reason  to 
mbt  it.   They  therefore  recommend  that  the  petitioner  have  le&ve  to  withdraw. 


4(h-B  Congress,  \  SENATE.  /  Rep.  Com. 

2d  Sessiam.      ]  \     No.  22. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  30,  1868.— Ordered  to  be  printed. 


Mr.  Howe,  from  the  Committee  on  Claims,  submitted  the  following 

EEPORT. 

Tke  CommiUet  on  ClaimSf  to  whom  was  referred  the  petition  of  William  J, 

Blackistone,  report : 

That  on  the  25th  day  of  November,  1862,  W.  P.  Mellen,  then  special  agent 
^  the  Treasurj  Department,  located  at  Baltimore,  appointed  the  petitioner,  bj 
letter,  to  be  what  he  therein  styled  a  "  Board  of  Trade,"  for  a*  certain  portion  of 
Saint  Mary's  connty,  Maryland ;  aud  in  the  letter  described  the  duties  which 
vonld  devolve  upon  the  petitioner  in  that  capacity. 

The  duties  so  prescribed  were  to  receive  applications  from  such  loyal  per- 
sons as  wanted  goods  shipped  into  that  district,  and  to  give  them  a  certificate 
of  loyalty,  and  of  his  satisfaction  that  no  goods  shipped  upon  the  authority 
d  Bnch  certificate  would  be  so  disposed  of  as  to  give  aid  and  comfort  to  the 
«iemy. 

Tbe  letter  of  appointment  expressly  stated  that  no  compensation  attached  to 
the  office,  and  therefore  authorized  him  tb  charge  25  cents  for  each  affidavit, 
▼liich  were  in  all  cases  required  to  be  made  as  a  prerequisite  of  his  approval  of 
pennits  to  receive  goods. 

Tbe  applicant  for  a  permit  was  required  to  present  a  schedule  of  the  articles 
wanted,  and  the  petitioner,  as ''  Board  of  Trade,"  was  to  write  across  the  face  of 
it  the  word  "  approved,"  and  sign  his  name  to  it. 

The  petitioner  presents  a  bill  to  Congress  for  services  as  Board  of  Trade, 
from  January  1,  1863,  to  April  15,  1865,  at  82,500  per  annum,  amounting  to 
15,666  66|,  and  credits  the  government  by  fourteen  dollars  for  fifty-six  permits, 
vliieh  was  the  amount  received  from  applicants  at  25  cents  each,  as  allowed  by 
the  terms  of  the  letter  of  his  appointment. 

There  are  no  proofs  in  the  case,  and  nothing  tending  to  show  that  any  vain- 
able  gerrices  were  rendered  under  his  appointment,  other  than  those  for  which  he 
was  paid, 
loar  committee  therefore  recommend  that  the  petition  be  dismissed. 


4&rH  Congress,  >  SENATE.  i  Rep.  Com. 

2d  Session.        J  )     No.  23. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  30,  1868.— Ordered  to  be  printed. 


Mr. Morrill,  of  Vermont,  from  the  Committee  on  Claiui9,  submitted  the  following 

REPORT. 

The  Committee  on  Claims t  to  whom  was  referred  tJu  petition  of  Milton  B.  Duf- 
field,  late  marshal  of  the  United  States  for  the  Territory  of  Arizona,  have 
considered  the  same  and  report : 

That  the  petitioner  represents  himself  as  in  the  military  service  of  his  country, 
serring;  with  General  Fremont  in  March,  1863,  when  he  was  appointed  marshal  for 
Arizona ;  that  through  many  delays  and  the  death  of  the  first  territorial  gov- 
ernor he  was  subjected  to  heavy  expenses  before  leaving  for  the  scene  of  his 
kbors ;  that  in  October,  1863,  he  left  New  York  for  San  Francisco,  and  thence 
to  Tucson  to  meet  the  new  government  officials  of  the  Territory,  as  directed ; 
that  after  a  long  and  perilous  journey  he  reached  Tucson  on  the  15th  of  January, 
1864,  and  although  the  other  federal  officers  went  overland  with  large  escorts 
tad  government  transportation,  they  had  not  arrived ;  that  he  procured  and 
fbmished  an  office  for  public  business  and  through  delays  in  the  organization  of 
the  government  was  subjected  to  heavy  expenses  without  any  income  from  hi8< 
office ;  that  but  few  courts  were  holden,  and  at  places  so  remote  one  from  another^. 
and  the  Indians  were  so  hostile,  the  expense  of  attendance  upon  them  was  very 
great;  that  the  Territory  was  destitute  of  stationery,  which  it  was  his  duty  to- 
hxmh  the  courts,  and  he  was  obliged  to  visit  San  Francisco  to  supply  the 
leqaisite  amount;  that  on  the  8th  of  November,  1864,  he  started  for  Washington^ 
for  funds  to  pay  the  expenses  of  the  courts,  where  he  was  detained  a  long  time- 
bj  dekys  of  department  officials ;  and  after  doing  what  he  could  in  the  interests 
of  the  Territory,  returned  to  Tucson,  encountering  again  all  the  risks  of  a^ 
joamey  from  Los  Angeles  to  his  post  of  duty,  and  after  performing  the  duties^ 
of  a  *' loyal  citizen  and  sworn  officer  of  the  government"  until  the  2oth  of  Nor 
▼onber.  1865,  resigned  his  position,  to  take  effect   April  1,    1866;    that  he* 
VIS  induced  to  resign  by  the  insufficiency  of  his  salary,  &c.,  and  the  want  oT 
binoony  between  him  and  the  other  government  officials  of  the  Territory ;  that 
fioffl  the  first  election  in  the  Territory  his  course  was  considered  obnoxious  for 
opposing  active  and  unforgiven  rebels  who  were  striving  to  guide  and  control 
tbe affairs  of  the  Territory,  and  was  persecuted  by  malicious  suits  for  discharging 
liit  official  duties  in  accordance  with  the  spirit  as  well  as  the  letter  of  the  laws. 
He  further  represents  that  all  the  compensation  he  received  from  March,  1863, 
(^  of  appointment,)  to  September  26,  1866,  is  $600,  and  his  expenses  as 
"  United  States  marshal  and  loyal  citizen''  he  avers  amounted  to  $5,956,  and 
vka  Congress  to  take  such  action  as  will  restore  him  the  difference  between  his 
expoiditares  and  receipts. 
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His  accoant  is  stated  thus  : 

United  States  to  M.  B.  Duffield, 

1864. 

May  26.  For  horse  taken  by  Indians  at  Fort  Whipple,  while 

on  public  service,  by  order  of  the  governor $300 

August      25.  For  libelling   "  Brevoort  ranch,"  with  expenses  of 

escort,  for  which  no  certificate  could  be  obtained  on 
account  of  the  absence  of  the  proper  officers 104 

November  1.  For  office  hire,  fuel,  furniture,  stationery,  travelling  ex- 
penses of  escorts,  and  other  expenses  incidental  to 
the  office,  from  January  15  to  date 2,  910 

December  9.  For  expenses  from  Tucson  to  San  Francisco,  with 

escort 588 

1865. 

January     7.  For  travel  and  expenses  from  San  Francisco  to  New 

York 397 

April  13.  For  expenses  in  Washington,  96  days,  while  attend- 
ing to  public  business,  at  $4  50  per  day 432 

May  5.  For  fere  from  New  York  to  San  Francisco 400 

May  16.  For  expenses  in  San  Francisco,  at  $5  per  day,  (10 

days) 5C 

August      14.  To  expenses  from  San  Francisco  to  Tucson,  at  $10  per 

day,  25  days  on  the  road 250 

To  expenses  of  escort,  $5  per  day,  25  days 125 

1866. 

April  1.  To  office  and  other  incidental  expenses  in  Tucson, 

from  November  1,  1864,  to  date 400 

5,956 
Cr. 

By  cash,  as  salary  up  to  September  26 600 

Balance 5,  356 


It  will  be  observed  he  credits  the  government  in  his  account  "  By  cstsh 
salary  up  to  September  26,  $600/'  and  alleges  in  his  petition  that  he  haf 
ceived  no  further  sum  for  all  his  services  and  expenditures.  Whether 
amount  was  realized  as  so  much  paid  of  a  salary  fixed  by  law,  or  made  u 
fees  actually  collected,  does  not  appear ;  but  from  his  mode  of  statement 
his  oral  explanation  it  is  manifest  that  he  intends  to  represent  it  as  the  amc 
he  had  received  from  the  treasury  for  his  official  services. 

The  duties  of  marshals,  their  fees  per  diem,  for  attendance  upon  court 
centage  upon  disbursements,  salaries  if  any,  and  the  manner  in  which 
accounts  are  to  be  certified  to  the  treasury  to  be  settled  and  paid,  are  q 
clearly  defined  in  the  laws.     If  his  legal  dues  from  the  treasury  were 
than  $600,  he  has  altogether  omitted  the  reasons  for  not  realizing  them  thrc 
the  proper  and  well- defined  channels.     Nor  is  there  any  indication  of  how  n 
his  fees  from  individuals  for  service  of  process  and  the  like  may  have  amou: 
to,  nor  whether  they  have  been  collected,  or  lost  by  his  own  laches. 

There  arc  no  vouchers  or  sworn  testimony  in  the  case.  The  reasonable 
of  the  stated  account  is  supported  by  the  mere  allegations  of  the  petitioner, 
such  fi-iendly  letters  as  friendly  importunities  seldom  fail  to  draw  forth  ;  ai 
the  papers  indicated  an  equitable  right  to  relief,  as  it  is  hardly  too  much  to 
that  they  do  not,  no  proo»  have  come  to  the  committee  upon  which  to  foun 
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Any  person  fit  to  hold  the  office  of  marshal  of  the  United  States  ought  to  he  pre. 
famtd  to  have  bo  much  knowledge  of  the  law  as  to  know  the  amount  of  his  compen 
sation ;  from  what  source  it  was  derived ;  and  what  vouchers  would  he  necessary 
toohtain  it.  If  he  had  performed  his  whole  duty,  and  presented  proper  voachers 
therefor,  there  would  have  been  no  difficulty  in  getting  his  accounts  audited  at 
the  Treasury  Department.  Failing  in  all  respects  to  do  this,  to  grant  relief 
might  estahlish  a  precedent  for  United  States  marshals  throughout  the  country 
to  come  to  Congress  for  a  settlement  of  their  accounts.  Of  all  men  United 
States  marshals  should  he  held  to  a  rigid  compliance  with  the  laws  pertaining 
to  their  official  duties. 

In  fact,  Mr.  Duffield  was  in  the  Territory  as  marshal  for  short  intervals  of  time 
only,  and  no  court  was  holden  until  January,  1866,  according  to  his  oral  statement ; 
but  be  found  it  necessary,  as  he  says,  to  go  to  San  Francisco  once  for  provisions,  as 
veil  as  stationery,  and  twice  to  return  to  Washington  in  a  fruitless  effort  to 
settle  hifl  account.  His  services  may  have  been  well  intended,  but  they  do  not 
appear  to  have  been  of  any  very  great  official  value.  There  are  very  few  items 
m  the  account,  if  they  had  been  accompanied  by  the  proper  vouchers,  which 
coold  have  been  allowed  by  the  Treasury  Department.  And  this  fact,  if  not 
known,  surely  ought  to  have  been  known  to  Mr.  Duffield. 

He  charges  in  his  account  for  office  rent  and  other  items  the  round  sum  of 
two  thousand  nine  hundred  and  ten  dollars,  ($2,910,)  but  the  law  does  not 
taUiorize  any  allowance  at  all  for  office  rent.  By  Mr.  Duffield's  oral  statement 
it  tppsars  that  he  purchased  and  still  owns  a  building  for  which  he  paid  $1,050, 
and  it  is  this  building  for  which  he  charges  the  United  States  for  rent,  including 
fome  minor  items,  the  sum  of  $2,910. 

There  is  on  file  with  the  papers  of  the  petitioner  a  certificate  of  three  days' 
and  of  ^ve  days'  service  in  the  United  States  district  court,  and  there  is  an  ac- 
eonnt  of  the  deputy  marshal  for  $146,  in  which  is  included  six  days'  service  in 
court,  and  rent,  furniture,  janitor's  fees,  fuel,  and  stationery,  but  these  items  do 
not  appear  in  the  account  presented  to  the  committee,  nor  does  it  appear  that 
ihey  have  not  been  settled  at  the  Treasury  Department.  By  his  oral  statement 
it  would  appear  that  for  taking  the  census  in  Arizona  he  was  paid  promptly, 
with  an  expression  of  surprise  that  he  had  not  made  the  account  much  larger. 
Tbe  other  items  in  the  account  are  equally  open  to  criticism,  and  none  appear 

with  an  J  better  foundation.     It  is,  therefore,  recommended  that  the  petition  be 

dismissed. 


'ONGRBSS, )  SENATE.  (Rkp.  Com. 

^ssiom,       i  \     No.  24. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jakuart  30,  1868.— Ordered  to  be  printed. 


OBBILL,  of  Yennont,  from  the  Committee  on  Claims,  submitted  the 

foUowing 

REPORT. 

omnUUee  on  Clainu,  to  whom  was  referred  the  memorial  of  enlisted  men 
ie  21st  New  York  cavalry  volunteers,  have  examined  the  matter,  and 
rt: 

t  the  regiment  was  mastered  out  of  service  and  the  soldiers  discharged 
30ih  day  of  June,  1866,  hj  authority  of  the  War  Department,  expressed 
f[>Ilowing  telegraphic  order,  to  wit : 

^igadier  General  B.  L.  £.  Bonneville, 

'Ummistary  of  Musters,  DepU  of  the  Missouri^  St.  Ltmis,  Mo,: 

is  aathoritj  from  the  Secretary  of  War  for  enlisted  men  of  volunteer  or(2fanizations 
nre  to  receive  their  discharges  and  payments  at  the  rendezvous  where  regiments  are 
sd  ont,  to  do  so.  Separate  usts  of  those  who  desire  the  indulgence  herein  authorized 
be  placed  in  the  hands  of  the  paymaster,  so  that  he  can  arrange  for  prompt  payments, 
ingraph  22  mustering  regulations  for  travelling  allowances.  Please  furnish  copy  of 
Major  General  Pope. 

THOMAS  M.  VINCENT, 
Assistant  Adjutant  General, 

rtJTAST  General's  Office,  War  Department,  . 

Washington,  D,  C.  February  23,  1866. 


anthoritj  was  based  on  a  telegram  from  Major  General  Pope,  command- 
lepartment  of  Missouri,  as  follows : 

War  Department. 

[Beceived  6.20  p.  m.  February  21, 1866.     From  St.  Louis  February  21,  1866.] 
Bll  E.  D.  TOWNSBND : 

ttj  men  belongiug  to  the  volunteer  regiments  on  the  plains  desire  to  be  mustered  out, 
yn  in  Utah,  Colorado,  &c.  Please*  send  the  necessary  authority,  if  it  be  thought  judi- 
I,  to  mnster  out  and  pay  all  men  of  volunteer  organizations  who  desire  to  remain  in  the 
Jteia.   It  will  save  trouble  and  expense. 

JOHN  POPE,  Major  General, 

^members  of  the  21st  New  York  cavalry  regiment  memorialize  Congress 
idditioDal  allowances  to  cover  their  expenses  of  transportation  from  place  of 
^vge  to  their  places  of  enlistment  in  the  east,  and  relj  chiefly  upon  an  ap- 
piatioo  made  by  Congress  to  the  Ist  Michigan  cavalry,  which  was  mustered 
0  Utah  under  the  same  authority. 

W»equent  to  the  above  telegraphic  authority  being  granted,  the  following 
gram  was  received  at  the  War  Office  from  Major  General  Pope  relative  to  the 
^ge  of  the  1st  Michigan,  to  wit : 


ENLISTED   MEN   OP  THE   TWENTY-FIRST  ^ 


.11 


War  Dbpartmeht. 

[Received  8.30  p.  m.,  Febraary  24,  1866.    From  St.  Louis  February  24,  1866.]         7^ 

General  E.  D.  Towvsend,  Assistant  Adjutant  General: 
Followiug  despatch  receiyed  by  telegraph  from  Fort  Leayenworth,  February  23,  1866:      -^ 

'*  To  Major  General  Pope  General  Connor  sends  following :  ' 

**  Salt  Lake,  February  23.      ' 

**  All  the  officers  and  nine-tenths  of  the  Michigan  cavalry  ask  to  be  mustered  out  here. 
Many  want  to  go  to  Montana,  Colorado,  and  other  places.    It  would  be  g^atly  to  interest  '' 
of  government  to  discharge  them  at  once.    A  paymaster  starts  from  California  to-day. 

**P.  E.  CONNOR,  Brigadier  General." 

If  I  was  to  get  authority  from  War  Department  to  discharge  them  in  Utah,  we  can  muste 
them  out  immediately.  If  not,  we  will  nave  to  retain  them  two  months  or  more  before  thcg 
can  be  brought  in.  i  hope  Grant  will  allow  the  discharge  there ;  it  will  save  us  expense  m 
trouble. 

G.  M.  DODGE,  Major  GemeraL 

I  have  again  to  ask  authority  to  muster  out  and  have  paid  off  all  volunteers  in  this  depu^ 
ment  who  may  desire  to  remain  in  the  Territoiies.  Great  expense  and  trouble  will  thioeb/ 
be  saved  to  the  government. 

JOHN  POPE,  Major  GemeraL 

m 

This  telegram  from  General  Pope  was  replied  to  from  the  War  Office  bj  tbfl 
following : 

Major  General  John  Pope,  St,  Louis,  Mo.: 

The  officers  and  men  of  Michigan  cavalry  can  be  mustered  out  and  paid  off  in  Utah,  under 
the  telegraphic  instructions  and  authority  sent  General  Bonneville  the  23d,  and  of  which  yot 
were  notified  by  telegraph  the  same  date.  Foregoing  in  reply  to  your  telegram  of  IMth  in- 
stant, forwarding  recommendation  of  General  Dodge. 

THOMAS  M.  VINCENT, 
AssiHmtU  Adjutant  GemraL 

War  Department,  Adjutant  General's  Office, 

Washington,  D.  C,  February  36, 1666. 

From  the  above  it  will  be  observed  that  the  discharges  were  authorized  at 
the  rendezvous  where  the  regiments  were  mustered  out  as  an  indulgence  to  the 
enlisted  men,  so  that  thej  might  remain  in  the  Territories. 

Assistant  Adjutant  General  E.  D.  Townsend,  in  reply  to  inquiries  as  to  the 
analogy  between  the  cases  of  the  21st  New  York  and  the  Ist  Michigan,  states: 

The  case  of  the  let  Michigan  differs  from  that  of  the  21st  New  York,  in  this,  that  at  tlte 
time  when  the  members  of  the  Michigan  organization  accepted  their  discharges,  March  10, 
1866,  they  could  not  have  been  brought  in  from  Utah,  (see  the  report  of  General  Dodffe  above,) 
while  the  21st  New  York  had  not  that  obstacle  in  the  waj,  as  thej  were  discharged  in  Jolji 
1866,  a  time  when  travel  on  the  plains  waji  not  impeded  bj  snow,  &c.,  &c. 

At  the  time  the  hill  was  passed  for  the  relief  of  the  1st  Michigan,  there  ifV^ 
a  charge  pending,  made  hy  the  governor  of  Michigan,  as  follows : 

• 

'*That  before  the  muster  out  of  the  regiment  was  authorized  bj  the  War  Department,  ^ 
proposition  is  stated  to  have  been  submitted  to  the  men  to  either  accept  their  discharge  aD^ 
payment  in  Utah,  or  remain  two  months  longer  in  service,  and  then  oe  marched  across  t^ 
plains  to  Fort  Leavenworth,  a  distance  of  1,200  miles,  without  horses  or  tents;  aiul  tb^ 
under  this  inducement  all  but  ninety  accepted  the  proposition  and  were  mustered  out 
paid  in  Utoh.*' 

This  charge  was,  immediately  upon  receipt,  ordered  by  the  Secretary  of  yf* 
to  be  investigated,  and  action  looking  thereto  was  had  under  a  reference  of  tJ 
papers  to  Major  General  Pope,  through  the  headquarters  of  Major  Gener^ 
Sherman,  May  23,  1866.     The  investigation  was  made  and  report  received 
the  War  Office  August  9,  1866,  twelve  (12)  days  after  the  approval  of  the  j 
of  relief,  and  shows  that  the  charge  was  unfounded. 
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How  much  that  charge  may  have  had  to  do  with  the  passage  of  the  act  grant- 
ing relief  to  the  1st  Michigan  the  committee  cannot  state,  but  enough  is  already 
disclosed  herein  to  satisfy  them  that  that  act  establishes  no  precedent  for  allow- 
ing the  claim  of  the  21st  New  York  regiment.  And  it  is  thought  no  such  re- 
M  would  have  been  granted  in  that  case  had  the  present  information  in  the 
pienuBes  been'known  to  that  Congress  at  the  time.  But  however  that  may  be, 
the  reasons  for  relief  in  this  daim  appear  to  the  committe  far  less  urgent  than  in 
the  case  of  the  1st  Michigan,  even  in  the  present  aspect  of  the  latter,  and  they 
recommend  that  the  memorial  be  dismissed. 


40rE  CoNQRBSs.  \  SENATE  (  Rep.  Com. 

2d  Session.       i  \    No.  25. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


January  31,  1863.-~Ordered  to  be  printed. 


Mr.  Davis  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  308.  ] 


Tke  Committee  on  Claims,  to  wJiom  were  referred  the  petition  of  General  Robert 
Anderson,  cls  trustee  of  his  wife,  Mrs,  E.  B.  Anderson,  and  accompanying 
papers,  have  examined  the  same  and  submit  the  following  report : 

The  petition  shows  that  the  late  General  Duncan  L.  Clinch,  father  of  Mrs. 
Anderson,  was  the  owner  of  certain  lands  and  premises  in  the  State  of  Florida, 
known  as  the  plantation  *'  Lang  Syne." 

Early  in  the  year  1835,  at  the  commencement  of  the  Seminole  war,  the  gov- 
ernment occupied  the  plantation  as  a  military  post,  because  of  its  suitableness 
of  location,  comfortable  quarters,  proper  storehouses  for  troops,  and  subsistence 
for  horses.  The  premises  were  occupied  exclusively  for  war  purposes,  and  styled 
"^  Fort  Drane,"  and  so  occupied  until  the  sickness  of  troops  and  other  disasters 
compelled  their  evacuation  in  August,  1830. 

It  represents  that  in  June,  1836,  the  Indians  attacked  the  fort  and  buraed 
eome  of  the  buildings  formerly  used  by  General  Clinch  as  a  sugar  establishment, 
ioduding  their  contents  of  stock,  tools  and  appurtenances,  amounting  in  value 
to  eleven  thousand  dollars,  and  in  April  of  that  year  attacked  and  fired  another 
boilding  within  the  fort,  formerly  used  as  an  overseer's  summer  residence  ;  that 
daring  the  military  occupancy,  horses,  cattle  and  other  stock  of  General  Clinch, 
of  the  value  of  over  fifty-three  hundred  dollars,  were  either  taken  away  or  de- 
stroyed by  hostile  Indians  and  forever  lost  to  the  owner;  and  that  immediately 
after  the  evacuation  the  Indians  entered  upon  the  premises,  set  fire  to  and  com- 
pletely destroyed  all  the  remaining  property  of  General  Clinch  on  the  planta- 
tion, consisting  of  a  distillery  establishment,  cotton  establishment,  dwelling- 
Vnse,  with  tools,  machinery  and  appurtenances,  valued  at  about  nine  thousand 
dollars,  and  that  the  cotton  and  potato  crop,  valued  at  about  forty-four  hundred 
dollars,  were  also  destroyed. 

The  petitioner  alleges  that  the  destruction  of  all  the  property  was  done  by 
hostile  Indians,  and  solely  on  account  of  the  war  use  of  the  premises  by  gov- 
enmeDt. 

He  also  represents  that  another  plantation,  the  property  of  General  Clinch, 
hown  as  the  plantation  of  "  Sweet  Water,"  situated  about  two  miles  from  the 
plantation  "  Lang  Syne,"  was  attacked  by  the  Indians  the  same  night  they  de- 
rtroyed  the  sugar  establishment  within  "  Fort  Drane,"  and  all  the  buildings  on 
the  "  Sweet  Water  "  were  destroyed  with  their  contents,  and  were  so  destroyed 
because  the  other  property  of  General  Clinch  was  occupied  by  the  government 
for  war  purposes.     But  the  loss  to  the  latter  plantation  was  small. 


2  GENERAL  ROBERT  ANDERSON. 

General  Clinch  died  in  1849,  and  the  entire  interest  in  this  claim  is  now  vested 
in  Mrs.  Anderson,  all  the  other  heirs  of  General  Clinch  having  dalj  assigned 
their  respective  shares  to  her. 

The  petitioner  claims  a  little  more  than  $30,000,  and  has  stated  in  the  petition 
his  valuation  of  the  property  destroyed.  The  petition  is  verified  in  the  usual 
form  by  both  General  Anderson  and  his  wife,  and  shows  that  no  compensation 
has  ever  been  received  by  General  Clinch  or  his  representatives. 

Tour  commitee  are  satisfied  by  the  testimony  that  some  damages,  and  consider- 
able in  amount,  were  sustained  as  stated,  but  find  difficulty,  from  the  principles 
involved  and  the  proofs  presented  in  the  case,  in  determining  definitely  what  the 
true  measure  of  damages  should  be.  They  have,  however,  for  the  purpose  of  finally 
liquidating  the  entire  claim,  and  in  consideration  of  General  Anderson's  eminent 
services  to  the  country,  agreed  in  recommending  an  appropriation  of  $15,000 
by  the  passage  of  the  bill  herewith  reported. 


/ 


40th  Congress,  \  SENATE.  c  Rep.  Com. 

2d  Session.       )  \     No.  26. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Tebruary  5,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  submitted  the  following 

REPORT. 

[To  accompanj  bill  S.  No.  314,], 

The  Committee  on  Pensions,  to  whom  was  referred  tJie  petition  of  George  T, 
Brien,  having  had  the  same  under  consideration,  report : 

The  petitioner  entered  the  United  States  naval  service  in  Jnlj,  1849,  and 
served  on  board  the  United  States  sloop-of-war  Jamestown,  and  also  on  the 
John  Adams,  on  the  coast  of  Africa,  in  185I~'52-'53,  on  which  latter  station 
he  contracted  rheumatism,  for  which  he  was  pensioned  in  1856.     He  is  now  a 
charity  patient  in  the  Baltimore  infirmary,  his  pension  only  enabling  him  to 
procure  the  plainest  clothes,  and  his  disability  is  increased  so  as  to  become 
total.    These  facts  are  corroborated  by  the  certificates  of  the  surgeons  attend- 
ing the  said  infirmary.     He  asks  that  he  may  have  his  pension  increased  so 
that  he  may  not  be  dependent  upon  the  kindness  of  a  few  friends  for  the  neces- 
saries of  life. 

The  committee,  considering  this  a  case  commending  itself  to  the  favorable 
notice  of  Gongres?,  recommend  that  his  pension  be  increased  to  $15  per  month. 


40th  Congrkss,  »  SENATE.  (   Rep.  Com. 

U  Session.      (  \       No.  27. 


IN  THE  SENATE  OF  THE  UNITED  STATES 


February  5,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

EEPORT. 

[To  accompanj  bill  S.  No.  315.]    • 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Marquis  D. 
L.  Mitchell,  of  the  Creek  nation,  having  had  the  same  under  consideration, 

-  report : 

The  petitioner  is  a  member  of  the  Greek  nation  of  Indians,  was  always  loyal 
to  the  government  of  the  United  Stated,  and  on  thataccount  was  arrested  by  the 
rebel  authorities  at  the  commencement  of  the  rebellion,  put  into  prison  and 
condemned  to  be  hung.     On  the  day  upon  which  he  was  to  be  executed  he  made 
hk  escape  from  prison,  when   he  was  pursued  and  shot  in  the  leg  and  hand, 
which  almost  entirely  rendered  him  incapable  of  practicing  his  profession,  (that 
of  a  physician,)  or  earning  a  livelihood  by  manual  labor.     He  afterwards  re- 
ceived six  gunshot  wounds  while  engaged  in  battle  with  the  rebels,  and  is  now 
BofieriDg,  as  a  consequence  of  his  said  wounds,  from  neuralgia,  strangury,  &c. 
At  the  same  time  he  also  acted  in  the  capacity  of  physician  and  surgeon  to  the 
party  of  Opothleyohola,  chief  of  a  band  of  loyul  Indians,  in  their  retreat  into 
Kansas,  at  the  beginning  of  the  rebellion. 

The  committee,  considering  that  he  was  wounded  and  reduced  to  his  present 
condition  by  acts  performed  by  him  in  defence  of  his  country  and  in  opposing 
iecession,  are  of  the  opinion  that  he  ought  to  be  pensioned,  and  report  a  bill  accord- 
ingly and  recommend  its  passage. 


/ 


40th  Congress,  )  SENATE.  /  Rbp.  Com. 

2d  Sesnan.      ]  }     No.  28. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5, 1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

fTo  accompany  bill  S.  No.  316.  ] 

The  Committee  tm  Pensions,  to  tchom  was  referred  the  petition  of  Rebecca  V. 
Senor,  having  considered  the  same,  beg  leave  to  submit  the  Jblloioivg  report: 

The  petitioner  has  been  the  widow  of  Michael  Senor  since  December  29, 1859. 

Her  son,  James  H.  Senor,  was  a  private  in  company  F,  twenty-fifth  regiment 

Ifiasonri  volunteers,. and  was  in  the  battle  of  Shiloh,  at  Pittsburg  Landing,  on 

the  6th  of  April,  1862  ;  that  she  has  never  heard  of  him  since  that  battle,  his 

name  having  been  carried  after  that  time  on  bis  company  rolls  as  '*  missing."     In 

the  hope  of  hearing  from,  and,  perhaps,  seeing  her  said  son,  she  delayed  making 

application  for  a  pension  until  more  than  three  years  after  his  death,  and  as  a 

consequence  her  pension  was  allowed  her  only  from  the  date  of  application  and 

proof,  namely,  from  the  22d  day  of  April,  1867,  when  it  ought  to  have  been 

mm  the  date  of  the  battle  of  Shiloh,  (6th  of  April,  1862.)  and  she  now  prays 

an  allowance  of  her  pension  in  arrear,  which  was  refused  her  by  the  Pension 

Office  under  the  existing  law. 

The  committee  having  considered  all  the  circumstances  of  this  case,  decide 
that  the  petitioner  ought  to  be  allowed  a  pension  from  the  date  of  the  battle  of 
Shiloh,  where  her  son  must  have  been  killed,  and  report  a  bill  accordingly. 


40th  Congkess,  (  SENATE.  (  Rep.  Cort 

2d  Session.       )  \     No.  29. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

R  E  P  0  E  T. 

[To  accompanj  bill  S.  No.  317.  J 

T%e  Committee  on  Pensioju,  to  whom  was  referred  the  petition  of  Sylvanus 
Blodgetf  having  had  the  same  under  consideration^  beg  leave  to  report : 

The  petitioner  was  a  soldier  of  the  war  of  1812,  serving  in  the  Vermont 
mHitia  at  the  battle  of  Plattsburg,  on  the  11th  of  September,  1814,  and  from 
exposure  in  such  service  contracted  the  disease  resulting  in  the  blindness  of  his 
left  eye,  for  which  he  was  pensioned  on  the  29th  day  of  September,  1852,  at 
the  rate  of  eight  dollars  per  month  ;  his  disease  has  subsequently  so  increased 
that  he  is  now  almost  totally  blind  and  in  the  eighty-fourth  year  of  his  age,  and 
wholly  dependent  upon  his  pension  for  his  support. 

The  committee  considering  his  present  disability  as  resulting  from  services 
rendered  in  defence  of  his  country,  recommend  an  increase  of  his  present  pen- 
sion from  eight  dollars  to  twenty-five  dollars  per  month. 


40tb  Conorbss,  \  SENATE.  (  Rep.  Com. 

2d  Session.       ]  \      No.  30. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  8.  No.  318.] 

The  Committee  tm  Pensions,  to  whom  was  referred  the  petition  of  Charlotte 
Posei/,  having  had  the  same  under  consideration,  report : 

The  petitioner  is  the  widow  of  Sebastian  R.  Posey,  late  a  surgeon  in  Captain 
W.  A.  Ross's  second  Michigan  battery  volunteers,  who  was  discharged  from 
tbe  service  eighteen  months  after  he  enlisted,  upon  surgeon's  certificate  of  dis- 
ability, and  soon  after  made  application  for  pension  through  an  attorney,  who, 
by  some  unaccountable  omission,  did  not  file  the  same  until  the  25th  day  ot 
Hay,  1866,  being  more  than  three  years  after  the  date  of  discharge,  for  which 
the  petitioner  is  in  no  way  responsible,  but  as  a  consequence  of  such  delay  she 
cuiDot  have  her  pension  allowed  anterior  to  the  date  of  filing  her  proof.  Her 
Losband  died  in  June,  1 866,  before  a  pension  certificate  was  issued,  and  she 
was  pat  upon  the  pension  roll  from  the  6th  day  of  May,  1866,  instead  of  from 
he  date  of  her  husband's  discharge. 

The  committee,  after  a  careful  examination  of  this  case,  recommend  that  the 
prayer  of  the  petitioner  be  granted,  and  report  a  bill  accordingly. 


40th  Congress,  >  SENATE.  /  Rep.  Com. 

2d  Session.      J  \    No.  31. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


February  5,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following^ 

REPORT. 

[To  accompany  bHl  S.  No.  319.] 

T^e  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Bridget  W, 
McGrorty,  widow  of  Lieutenant    Wilfiam  B.  McGrorty^   5lh    Minnesota 
poiunteers,  having  had  the  same  under  consideration,  report  : 

The  husband  of  the  petitioner  was  a  first  lieutenant  and  regimental  quarter- 
master in  the  fifth  regiment  Minnesota  volunteers,  and  while  en  route  to  join  his 
regiment  at  La  Crosse,  Wisconsin,  in  February,  1865,  by  order  of  the  War 
Department  through  the  adjutant  general  of  the  State  of  Minnesota,  was  acci- 
dentally drowned  in  the  Mississippi  river. 

The  conjmittee.  considering  the  petitioner  clearly  entitled  to  a  pension,  re- 
port the  bill  back  to  the  Senate  amended  by  way  of  a  substitute,  and  recom- 
mend that  as  so  amended  it  may  be  passed. 


40th  Gonorrss,  )  SENATE.  f  Rep.  Com. 

2d  Session.       ]  \    No.  32. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5,  ] 868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  320.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  George  Lf/nchp 

having  had  the  same  under  consideration,  report : 

The  petitioner  was  a  soldier  of  the  war  of  1812,  and  served  in  the  Indian 
campaign  of  1819,  daring  which  he  had  both  his  feet  frozen,  and  having  had 
them  amputated,  he  has  ever  since  been  unable  to  do  any  hard  work.  He  is  now 
receiving  a  pension  at  the  rate  of  eight  dollars  per  month,  and  he  prays  for  an  in- 
crease thereof  as  is  provided  for  in  the  act  of  June,  6, 1866.  He  is  an  inmate  of  the 
'*  Soldiers'  Home,"  where  his  pension  is  retained  in  aid  of  his  support.  Should 
hi?  pension  be  increased  as  now  prayed  for,  he  may  be  able  to  go  to  his  friends 
and  be  no  longer  a  tax  upon  the  "  Home.*'  Dr.  Lamb,  surgeon  in  attendance, 
certifies  as  to  the  extent  of  his  disability  and  to  his  infirmity  from  age. 

The  committee,  in  view  of  all  the  circumstances  of  the  case,  recommend  that 
his  pension  be  increased  in  the  same  manner  as  if  he  had  been  pensioned  under 
the  recent  pension  acts. 


40th  Ck>NGBBSS, 

idSesnon. 


1 


SENATE. 


{ 


Rbp.  Com. 
No.  33. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5.  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  321.] 

The  Committee  on  Peniions,  to  whom  was  referred  the  petition  of  Mary  Gaiiher\ 
having  considered  the  same,  submit  the  following  report : 

The  petitioner  is  the  widow  of  Wiley  Gaither,  who  was  a  private  in  the  27th 

Rgiment  Kentucky  volanteer  infantry,  company  A,  who  died  in  the  service  on 

the  27th  of  March,  1863,  leaving  her  helpless  and  poor,  and  over  50  years  of 

1^.    Soon  after  her  husband's  death  she  applied  for,  and  received,  his  back 

pay  and  bounty,  and  was  informed  that  upon  the  same  papers  she  would  at 

an  early  day  receive  a  pension,  under  the  existing  laws,  and  she  remained  in 

nek  ignorance  until  more  than  three  years  after  she  became  a  widow.     Upon 

letnuDg  that  she  must  make  application  in  the  form  of  law  for  her  pension,  she 

immediately  did  so,  and  her  name  was  put  upon  the  pension  rolls,  from  and 

after  the  13th  June,  1866,  which  was  all  the  Pension  Office  could  do  under  the 

oicomstances.     She  now  applies  to  be  allowed  and  paid  her  pension  from  the 

dale  of  her  husband's  death  until  the  13th  of  Jane,  1866 ;  and  the  committee, 

after  a  careful  examination  of  her  case,  decide  that  it  is  only  just  that  her  prayer 

abodd  be  granted,  and  report  a  bill  allowing  her  a  pension  from  and  after  the 

27th  of  March,  1863,  to  the  13th  of  June,  1866,  when  her  pension  commenced. 


40th  Congrbss,  \  SENATE.  f  Rep.  Com. 

2d  Smian,       |  |     No.  34. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  5,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  foUowiDg 

REPORT. 

[To  accompany  bill  S.  No.  322.] 

7%e  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Sherman 
Cowles,  having  had  the  same  under  considerationt  report : 

The  petitioner  was  a  private  in  company  E,  nineteenth  Connecticut  volun- 
teer iDfantry,  having  enlisted  as  such  in  Augu-it,  1862,  and  he  was  discharged 
io  May,  1863,  by  surgeon's  certificate  of  disability  caused  by  exposure  in  Oc- 
tober, 1862,  while  discharging  tlie  arduous  duties  of  cook  for  his  company. 
That  after  he  returned  to  his  homo  he  suffered  from  bronchitis  to  such  an  ex- 
tent as  to  be  unable  to  do  anything  for   the  support  of  his  family.     His 
application  for  a  pension  was  refused  because  it  was  alleged  that  the  disability 
^d  not  originate  in  the  service,  but  he  now  presents  competent  testimony  that 
he  was  well  and  sound  when  he  enlisted. 

The  committee  have  examined  the  affidavits  of  the  surgeons  accompanying 
this  petition,  and  conclude  that  the  pension  ought  to  be  granted  as  prayed,  and 
report  a  bill  accordingly. 


1 


ms  CoNGBBSs,  (  SENATE.  j  Rbp.  Com. 

2d  Session.       f  (No.  35. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


FEBRUAnT  5,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  323.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Michael 
Kelly,  having  had  the  same  under  consideration,  report : 

The  petitioner  was  a  private  in  the  first  Vermont  battery  volunteers,  and 

vbile  serving  as  such  at  the  siege  of  Port  Hudson,  on  the  10th  day  of  December, 

]S63,  bj  the  explosion  of  a  shell,  which  had  been  fired  from  the  enemy,  was  so 

voanded  as  to  render  the  amputation  of  his  leg  necessary,  and  his  application 

ht  pension  has  been  refused  by  the  proper  department.     The  circumstances  of 

liis  case  are  these  :     When  the  battery  to  which  the  petitioner  was  attached 

irere  pitching  their  camp,  they  found  lying  upon  the  ground  a  shell,  which  had 

heen  fired  by  the  enemy,  and  which,  being  regarded  as  entirely  harmless,  was 

nsed  to  hitch  horses  to  by  means  of  a  bolt  driven  into  the  fuze  hole ;    and  while 

tbe  petitioner  was  in  the  act  of  preparing  a  fire  to  cook  dinner  for  the  mess,  and 

the  shell  being  in  the  way,  an^  while  attempting  to  remove  it  by  a  blow  of  bis 

ixe,  it  exploded  and  caused  the  injury  related  above. 

The  committee  being  decidedly  of  the  opinion  that  the  petitioner  was  in  the 
Ine  of  dnty  when  the  accident  occurred,  report  a  bill  granting  him  pension  in 
he  Sttine  manner  as  if  he  had  been  wounded  in  battle. 


CofSGKKss,  \  SENATE.  (   Rep.  Com. 

Seisiam,       ]  1(      No.  36. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  aceompaDj  bill  8.  No.  337.] 

Committee  on  Pensions,  to  whom  uas  referred  the  memorial  of  John  H, 
lay,  haeing  considered  the  same,  beg  leave  to  submit  the  following  report : 

le  memorialist  was  a  private  in  company  6,  second  Illinois  cavalry,  and, 
I  serving  with  his  company  at  Baton  Rouge,  Louisiana,  on  the  29th  May, 
,  was  wounded,  under  the  following  circumstances :  Two  men  of  his  com- 
had  had  some  difficulty,  resulting  in  a  serious  quarrel,  and  one  of  them 
&t  the  other,  missed  him,  and  struck  the  memorialist  in  the  left  arm,  so 
iding  him  as  to  require  three  and  one-half  inches  of  the  bone  to  be  taken 
and  rendering  his  arm  quite  useless.  He  applied  for  a  pension,  having 
di^harged  in  January,  1865,  and  his  application  was  refused,  the  Commis- 
er  of  Pensions  deciding  that  he  was  not  in  the  line  of  duty  at  the  time  he 
iccidentally  wounded.  The  committee,  after  a  careful  examination  of  the 
>fs  in  the  case,  decide  that  the  petitioner  was  in  the  line  of  duty  when 
nded,  and  consequently  report  a  bill  granting  him  a  pension,  in  the  same 
iner  as  if  he  had  been  wounded  in  battle. 


40th  Congress,  I  SENATE.  i  Rep.  Com 

2d  Session,       §  \    No.  37. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  1868.— Ordered  to  be  printed. 


Mr.  Van  Wi.nklb  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  338.] 

Th£  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  William 
Blake,  a  soldier  of  the  war  of  1812,  having  had  the  same  under  consideration, 
submit  the  following  report : 

The  petitioner  was  a  soldier  of  the  war  of  1812,  serving  in  Captain  Joseph 
Beeman's  companj,  eleventh  regiment  United  States  army ;  was  orderly  ser- 
geant; was  several  times  wounded  in  the  frontier  engagements  in  1817,  and, 
when  all  the  commissioned  officers  of  his  company  were  killed,  he  took  command 
of  ft.    He  is  badly  crippled,  but  did  not  apply  for  a  pension  until  1845,  when, 
by  the  recommendation  of  General  Scott,  he  was  put  upon  the  pension  roll  at 
^  per  month.     Congress  afterwards  increased  his  pension  to  $13  per  month. 
He  now  asks  for  an  increased  pension  from  the  date  of  his  discharge  in  1817. 
The  committee,  in  view  of  his  being  an  acting  commissioned  officer  for  some 
time  and  at  the  time  he  was  wounded,  and  his  serious  disability,  report  a  bill 
granting  him  a  captain's  pension  during  his  natural  life,  from  the  passage  of  the 
accompanying  bill. 


40Tfl  GoNGRBSS, )  SENATE.  i  Rbp.  Com. 

2d  Session.       i  \     No.  38. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febrcary  10,  1868. — Ordered  to  be  printed. 


Mr.  Van  Wink  lb  made  the  followiug 

REPORT. 

[To  accompany  bill  S.  No.  339.  ] 

The  Committee  on  Pensions,  to  whom  teas  referred  the  petition  of  Sarah  Wehh^ 
having  had  the  same  under  consideration^  submit  the  following  report : 

The  petitioner  is  the  widow  of  William  R.  Webb,  who  was  a  private  in  com- 
^^  K,  first  Tennessee  infantry,  and  was  jmurdered  by  one  of  his  fellow-sol- 
diers at  Gamp  Dick  Robinson,  Kentucky,  on  the  14th  of  May,  1863.     With 
ibis  soldier  he  had  had  a  quarrel  the  day  before,  but  without  any  renewal  of  the 
quarrel  was  attacked  and  killed,  by  a  blow  on  the  back  of  his  head,  before  he 
was  aware  of  the  presence  of  the  murderer,  and  while  preparing  a  m3al  for  his 
mess.     This  application  was  rejected  by  the  Pension  Office,  because  it  was  there 
decided  that  Webb  was  not  in  the  line  of  his  duty  at  the  time  he  was  murdered. 
The  committee  differ  with  the  Pension  Office  in  their  conclusion,  and  decide  that 
he  toas  in  the  line  of  his  duty  at  the  time  he  was  attacked  and  killed,  and  ac- 
cordingly recommend  that  the  widow  and  child  be  pensioned  in  accordance  with 
the  existing  laws. 


40th  Congress,  \  SENATE.  f  Rep.  Com 

2d  Sessi4m.       )  (     No.  39. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  JO,  1868.— Ordered  to  be  printed. 


Mr.  V'an  Winklk  made  the  following  . 

REPORT. 

[To  accompany  bill  S.  No.  340.] 

TAe  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Thomas  Chit- 
tenden, submit  the  following  report : 

Thomas  Chittenden  was  a  soldier  of  the  war  of  1812,  and  was  pensioned  in 
1861,  at  the  rate  of  $8  per  month.  He  represents  that  his  infirmities  increase 
with  his  age.  and  prays  that  the  rate  of  his  pension  may  now  he  increased.  He 
was  a  second  lieutenant  when  mnstered  out  of  the  service,  is  now  seventy-eight 
years  old,  and  very  poor. 

The  committee,  helieving  that  under  existing  laws  he  is  justly  entitled  to  the 
pension  of  a  second  lieutenant,  report  a  hill  accordingly  and  recommend  its 
paff^age. 


40th  CuNGRESb,  (  SENATE  i  Rbp.  Com. 

2d  Session,       )  )     No.  40. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  1868.— Ordered  to  be  printed. 


Mr.  Vas  Winkle  made  the  followiDg 

REPORT. 

[To  accompany  bill  S.  No.  iMl.] 

T^e  Ckfmmittee  an  Penriontt  to  wJiam  wat  referred  the  petition  of  John  W. 
Salyertj  of  Indiana,  having  had  the  same  under  consideration,  report : 

The  petitioner  is  a  resident  of  Madison  county,  State  of  Indiana,  and  was  a 
private  in  Captain  List's  company,  Ohio  volunteers,  in  the  war  of  1812,  having 
enlisted  in  July,  1813,  and  served  until  the  6th  of  September,  1814,  during 
which  time  he  was  injured  in  his  left  ankle  by  being  thrown  from  a  horse ;  that 
he  is  jet  sufferingfrom  thatinjury,  which  incapacitates  him  at  his  present  advanced 
age   (eighty  years)  from  pursuing  his  avocation — that  of  a  farmer.     His  appli- 
cation has  been  for  several  years  before  Congress  without  any  action  upon  it, 
and  the  committee,  in  consideration  of  his  services,  his  advanced  age,  and  his 
difiability,  recommend  that  his  name  be  placed  upon  the  pension  roll,  at  the  rate 
of  $8  per  month,  from  and  after  the  passage  of  tnc  accompanying  bill. 


IOth  C0NORB8S, )  SENATE.  i  Rsr.  Com 

USesiian.      ]  \    No.  41. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  342.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Thomas 
Stewart,  having  considered  the  same  submit  the  following  report  : 

The  petitioner  was  a  freedman,  and  late  a  servant  employed  by  Lieutenant 
H.  M.  Davis,  ninth  New  York  cavalry,  and  was  left  at  Harrisonburg,  yirginia* 
tn  account  of  sickness,  and  there  fell  into  the  hands  of  the  rebels,  from  whom 
be  received  no  attention,  and  his  disease  extending  to  his  legs,  they  were  hoth 
taken  off  by  a  rebel  doctor,  leaving  him  a  helpless  cripple,  unable  to  labor  for 
his  support.     He  therefore  prays  for  the  pension  of  a  private  soldier. 

Under  the  circumstances  of  the  case  the  committee  think  that,  although  not 
enh'sted  in  the  service  of  the  United  States,  he  was  attached  to  the  army  ;  and 
in  consideration  of  his  sufferings  and  privations,  allow  him  the  lowest  pension  of 
a  private  soldier.  They  therefore  report  the  accompanying  bill  and  recommend 
that  it  may  be  passed. 


iOTH  Congress,  (  SENATE.  i  Rep.  Com. 

2dSftsioH.       J  )    No.  42. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompanj  bill  S.  Ko.  343.  J 

Th€  Committee  on  Pensions t  to  whom  was  referred  the  petition  of  W.  G.  Cum- 
mings,  late  lieutenant  colonel  first  Vermont  cavalry^  having  considered  the 
samCf  heg  leave  to  submit  the  following  report: 

The  petitioner  waa  a  lieutenant  colonel  in  the  first  regiment  Yermout  cavalry, 
and  was  mustered  out  of  the  service  in  August,  1865.  While  holding  the  rank 
of  captain,  in  June,  1864,  he  was  wounded  in  battle  at  Ream's  Station,  Vir- 
giniaLf  but  continued  in  active  pervice  in  the  field  until  he  was  mustered  out  with 
his  regiment,  his  rank  then  being  lieutenant  colonel. 

He  is  now  receiving  the  pension  of  a  captain,  and  he  asks  that  his  peiision 
may  be  increased  to  that  of  a  lieutenant  colonel;  and  the  committee,  having  con- 
sidered the  circumstances  of  his  case,  report  a  bill  toincrease  his  pension,  as 
prayed  for,  and  recommend  its  passage. 


C<fSGRBSfi,  {  SENATE.  (  Rbp.  Com. 

Seuiom.       \  \     No.  43. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  10,  166^.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  .^14.] 

'^mmiitee  on  Pensions,  to  wltxnn  was  referred  the  pHition  of  Admiral 
rles  H.  Bell,  asking  that  a  pension  may  be  granted  fv  Caroline  and  Mar- 
t  Sicarihoutf  sisters  and  nearest  surviving  relatives  of  the  late  Commodore 
rfkoui,  ZTniled  States  navy,  respectfully  report  as  follows  : 

committee  having  maturely  considered  the  petition  aforesaid^  make  the 
art  of  this  report,  and  in  consideration  of  the  eminent  public  .servicer  of 
»dore  Swarthout,  as  well  as  of  the  fact  that  his  sisters  are  considerably 
ed  in  age^  and  were  entirely  dependent  on  him  for  support  before  and  at 
B  of  his  death,  recommend  that  a  commodore's  pension  be  granted  them, 
)init  the  accompanying  bill  for  that  purpose. 


k)\GeKss, )  SENATE.  I  Rep.  Com. 

Session.       J  (     No.  44. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  12,  1868.— Ordered  to  be  printed. 


Grimes,  from  the  Committee  on  Naval  Affairs,  submitted  the  following 

REPORT. 

lammittee  on  Naval  Affairs,  who  were  instructed  by  a  resolution  of  the 
ate,  adopted  on  the  5th  day  of  Decemher  last,  "  to  inquire  what  changes 
f  been  made  in  the  organization  of  the  several  navy  yards  of  the  United 
t€s  in  the  various  civil  departments  thereof;  whether  such  changes  have 
ed  to  their  efficiency  for  the  transaction  of  business,  and  whether  the  ex- 
te  of  their  maintenance  has  been  increased  or  diminished  thereby ;  and 
eport  what  legislation,  if  any,  is  necessary  for  the  improvement  of  the 
^jem  in  force,  and  for  the  more  judicious  and  economical  expenditure  of  the 
lie  money,^*  have  had  the  same  under  consideration,  and  report : 

at  they  conceived  it  to  be  impracticable  to  make  a  personal  inspection  of 

irioos  navy  yards,  and  it  did  not  seem  to  them  to  be  advisable  under  the 

nstances  to  ask  of  the  Senate  power  to  send  for  persons  and  papers  in 

to  prosecute  their  inquiries.     They  addressed  a  letter  to  the  commandant 

ch  yard,  embodying  specific  inquiries  which  they  required  to  be  answered. 

committee  herewith  beg  leave  to  submit  the  answers  of  each  of  those 

[landants  of  yards.     As  they  are  each  and  all  officers  of  large  professional 

rience,  and  gentlemen  of  high  character,  and  as  their  views  are  for  the  most 

clearly  stated,  it  has  not  seemed  to  the  committee  necessary  or  desirable 

they  should  state  their  own  conclusions,  but  leave  the  Senate  to  judge 

hemselves  as  to  the  desirableness  of  any  legislative  action  upon  the  subject. 


In  the  Senate  of  the  United  States, 

December  5,  1867. 
n  motion  by  Mr.  Wilson, 

esclced.  That  the  Committee  on  Naval  Affairs  be  instructed  to  inquire  what 
gas  have  been  made  in  the  organization  of  the  several  navy  yards  of  the 
ed  States  in  the  various  civil  departments  thereof;  whether  such  changes 
added  to  their  efficiency  for  the  transaction  of  business,  and  whether  the 
ise  of  their  maintenance  has  been  increased  or  decreased  thereby ;  and  to 
t  what  legislation,  if  any,  is  necessary  for  the  improvement  of  the  system 
ce,  and  for  the  more  judicious  and  economical  expenditure  of  the  public 

est  * 

J.  W.  FORNEY,  Secretary. 


Commandant's  Office,  Navy  Yakd,  New  York, 

January  4,  1868. 

:  In   answer   to   your   communication  of  the    12th   December   ultimo, 
»ing  a  resolution  of  the  United  States  Senate,  in  regard  to  changes  re» 
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cently  made  in  the  orgauization  of  the  several  departments  in  this  yard,  I  ba^ 
the  honor  to  make  the  following  statement  in  reply  to  the  points  there^ 
suggested. 

In  answer  to  the  first  interi'ogatory,  **  What  changes  have  been  made  in  th^ 
organization  of  the  various  civil  departments  of  the  navy  yard  under  youf 
command,  within  the  past  year  V*  I  would  respectfully  state  that,  previoui 
to  the  1st  July,  1867,  all  the  unexpended  property  of  the  government  wai 
nominally,  under  the  charge  of  the  naval  storekeeper,  with  the  exception  a 
that  of  the  Bureaus  of  "Ordnance,"  and  **  Provisions  and  Clothing,**  and,  to  soqm 
extent,  that  of  **  Navigation.**  Since  that  period  every  department  has  becoim 
the  custodian  of  its  own  stores,  and  the  services  of  a  general  storekeeper  ha?i 
been  dispensed  with. 

To  the  second  interrogatory,  **  Has  the  efficiency  of  the  yard  been  promoted 
by  such  changes?  **  I  would  state,  that  the  time  since  the  changes  have  be€i 
made  is  too  limited  to  form  a  positive  opinion,  but  it  appears  favorable  to  tlN 
change. 

To  the  third  interrogatory,  "  Have  the  expenses  of  the  maintenance  of  thi 
yard  been  increased  or  diminished  by  such  changes  ?  *'  I  reply  that  the  ex- 
penses of  taking  care  of  the  public  property  is  about  the  same.  Each  depart 
ment  having  charge  of  its  own  stores,  they  can  be  more  readily  found,  axi 
better  accounted  for ;  and  there  is  now  a  responsibility  which  did  not  obtaia 
under  the  old  system  of  naval  storekeeper,  when  stores  were  scattered  all  ot« 
the  yard. 

In  answer  to  the  last  interrogatory,  "What  legislation,  if  any,  in  yow 
opinion  is  necessary  to  promote  the  efficiency  of  the  system  in  force,  and  secoM 
a  more  judicious  and  economical  expenditure  of  the  public  money  in  the  nav^ 
yards  of  the  country  ?  **  I  would  respectfully  state  that  I  am  not  aware  tb^ 
any  further  legislation  is  necessary. 

To  secure  a  judicious  expenditure  of  the  public  materials,  and  to  protect  tb&:t 
from  depredation,  destruction  or  deterioration  for  want  of  proper  care,  it  is  onr% 
necessary  to  have  honest  men,  attentive  to  their  duties,  and  who  are  particular^ 
interested  in  the  department  over  which  they  have  control. 

All  of  which  is  respectfully  submitted : 

I  have  the  honor  to  be,  sir,  verv  respectfully,  your  obedient  servant, 

CHAS.  H.  BELL, 
Rear- Admiral  U.  S.  N.,  Commandants 

Hon.  J.  W.  Grimes, 

Chairmaji  of  Co?n,  on  Naval  Affairs,  V,  S,  Senate, 

Washingion,  D.  C. 


Gommandant's  Office,  U.  S.  Navy  Yard, 

Philadelphia,  December  20,  1867. 

Sir:  In  pursuance  with  your  request  of  the  12th  instant,  I  have  the  hone? 
to  submit  the  following  replies  to  the  questions  propounded  : 

Question  ] .  What  changes  have  been  made  in  the  organization  of  the  various 
civil  departments  of  the  navy  yard  under  your  command  within  the  past  year  i 

Answer.  The  position  of  navy  storekeeper  has  been  abolished,  and  his  duties  aa 
custodian  of  the  public  stores,  with  the  receipts  and  expenditures,  under  the  cog- 
nizance of  the  Bureaus  of  Yards  and  Docks,  Construction  and  Repair,  Steam 
Engineering,  and  Equipment  and  Recruiting,  have  been  transferred  to  the  heade 
of  the  departments  of  these  bureaus ;  the  office  of  general  inspector  has  been 
vacated,  and  his  duties  assigned  to  the  heads  of  the  departments  above  name^ 
or  to  inspecting  clerks  under  their  control ;  the  clerk  of  the  yard  has  been  re 
moved^  and  the  duties  devolving  on  this  officer  in  mustering  and  keeping  th< 
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Kof  the  employes  are  now  divided  among  the  various  department?,  each 
i^og  and  keeping  the  time  of  its  own  men. 

{nestion  2.  Has  the  efficiency  of  the  yard  been  promoted  by  such  changes  ? 
ifidwer.  The  new  system  has  not  been  a  sufficient  time  in  successful  operation  to 
lie  me  to  give  a  correct  opinion  on  this  point. 

nestion  3.  Have  the  expenses  of  the  maintenance  of  the  yard  been  increased  or 
oished  by  such  changes  ? 

Dswer.  By  a  comparison,  made  between  the  store,  clerical,  and  mustering  force 
te  30th  of  June,  1867,  (being  the  day  the  old  system  ended,)  and  the  1st 
eoember,  1867,  I  find  the  expenses  on  the  last-named  day  to  exceed  those 
le  former  $23  16,  which  would  be  a  fair  average  of  the  per  diem  excess 
the  present  fiscal  year  commenced. 

lesion  4.  What  legislation,  if  any,  in  your  opinion,  is  necessary  to  promote 
ffidency  of  the  system  in  force  and  secure  a  more  judicious  and  economical 
nditore  of  the  public  money  in  the  navy  yards  of  the  country  ? 
iswer.  In  my  opinion,  the  legislation  most  needed  to  promote  efficiency  and 
se  economy  in  navy  yards  is  that  which  will  make  the  appointments  of 
er  workmen  and  foremen  independent  of  partisan  issues ;  providing  that 
a  rigid  examination  in  regard  to  their  physical,  moral,  mental,  and  mechan- 
ibilities,  and  a  trial  of  six  months,  they  shall  receive  a  civil  warrant  or  com- 
bo, which  shall  entitle  them  to  permanent  employment  while  they  are  capa- 
iod  correct.  At  present  there  is  no  stability  in  these  appointments,  varying 
I  every  change  in  the  political  weathercock  ;  and,  in  consequence  of  this 
ibQity,  and  the  constant  efforts  of  the  incumbents  to  retain  their  places  and 
At  those  who  would  supplant  them  by  extraneous  influences,  they  do  not 
i  that  attention  to  the  public  interests  that  they  would  were  their  positions 
manent,  nor  can  they  exact  from  their  men  the  diligence  that  is  obtained  in 
rate  establishments.  I  am  confident  that  could  these  views  be  carried  out, 
tomething  similar,  a  saving  to  the  government  of  thousands  upon  thousands 
doUara  would  annually  be  effected. 

I  remain,  sir,  very  respectfully,  your  obedient  servant, 

THOS.  0.  SELFRIDGE,  Commander. 
Hon.  J.  W.Grimbs, 

ChairTnan  of  Naval  Committee,  U.  S.  Senate, 

Washington,  D.  C 


United  States  Navv  Yard,  Boston, 

Commandant* 8  Office,  December  31,  1867. 

SfR :  Replying  to  your  letter  of  the  12th  instant,  submitting  to  me  interrog- 
iriea  relative  to  the  changes  recently  instituted  in  the  civil  organization  of 
i  Davy  yard,  I  have  the  honor  to  make  the  following  answers  : 


TO  FIRST  INTERROGATORY. 
INSPECTION  OF  SUPPLIES. 


Previous  to  July  1,  1867.  Since  July  1,  1867. 

'he  supplies  of  all  bureaus  were  in-  j       The  supplies  for  each  bureau  are  in- 

ted  by  a  line  officer  of  the  navy  spected  by  the  officer  representing  that 

sneral  inspector.  bureau. 


RECEPTION    OF   SUPPLIES. 


ippliea  for  all  bureaus  received  by 
laval  storekeeper,  stored  by  him, 
jj  him  issued  upon  requisition. 


Supplies  for  each  bureau  received  by 
the  officer  representing  that  bureau, 
stored  by  him,  &c.,  &c. 
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ACCOUNTS   OF   SUPPLIES. 


The  accounts  of  the  receipts  and  ex- 
penditures of  all  supplies  kept  for  the 
whole  yard  by  the  naval  storekeeper. 


The  accounts  of  the  receipts  and 
penditures  of  all  supplies  kept  fon 
bureau  by  the  officer  representing 
bureau. 


APPROPRIATIONS. 


The  Bureau  of  Yards  and  Docks 
asked  for  appropriations  for  tools  and 
machinery  for  the  whole  yard ;  supplied 
them  and  had  general  charge  of  them 
imtil  delivered. 


Each  bureau  asks  for  appropria 
for  its  own  tools  and  machinery, 
for  all  its  purposes. 


MUSTER   OF    WORK M EX. 


The  clerk  of  the  yard,  an  officer  of 
t  e  Bureau  of  Yards  and  Docks,  had 
charge  of  mustering  all  the  men  in  the 
yard,  kept  their  pay-rolls,  made  them 
out  and  forwarded  them  for  payment. 


The  officer  representing  the  bi 
has  charge  of  mustering  all  men 
ployed  by  it,  keeps  their  pay-] 
makes  them  out  and  forwards  tbei 
payment. 


BILLS   FOR   LABOR,  ETC.,    BETWEEN    BUREAUS. 


One  bureau  doing  work  for  another 
charged  that  bureau  with  the  labor  of 
such  men  as  it  deemed  proper. 


One  bureau  doing  work  for  an( 
charges  that  bureau  with  the  cc 
the  articles  made  for  it,  rendering 
with  the  items  of  labor  and  mate 
expended,  as  if  they  were  purch 
from  outside  parties. 

The  wording  of  the  above  schedule  has  been  **  all  bureaus  "  to  save  wri 
but  in  the  manner  of  procuring  supplies,  in  their  inspection,  custody,  exp< 
ture  and  the  accounts  connected  with  them,  no  change  has  been  made  in 
bureaus  of  "ordnance,"  "  provisions  and  clothing,"  "navigation,**  and  "i 
icine  and  surgery.** 

Ilie  bureaus  of  "yards  and  docks,**  "  construction  and  repair,'*  "  equipi 
and  recruiting,**  and  "  steam  engineering,**  only  have  been  affected  by  t 
changes.  The  other  bureaus  were  before  conducted  upon  the  system  now 
erally  adopted. 

It  will  be  observed  from  the  foregoing  schedule  that  previous  to  Ju 
1867,  a  general  inspector  inspected  all  stores,  a  general  naval  storekeeper 
and  issued  them  upon  requisition,  and  a  clerk  of  the  yard  kept  all  pay- 
The  change  which  has  been  introduced  consists  in  making  the  represeutati 
each  bureau  inspect, receive  and  expend  all  its  stores,  as  well  as  keep  the  acc( 
of  all  its  employds  and  make  out  its  own  pay-rolls.  Another  change  has 
introduced  m  the  manner  of  charging  for  labor  done  by  one  bureau  for  anc 
Previous  to  July  1,  the  men  employed  by  one  bureau  in  doing  work  for  an< 
were  transferred  from  the  pay-roll  of  the  first  to  the  pay-roll  of  the  second.  1 
the  Bureau  of  Steam  Engineering  in  this  yard,  lor  instance,  being  requir 
make  a  casting  for  the  Bureau  of  Construction  and  Kepair,  the  Bureau  of  S 
Engineering  directed  certain  of  its  men  to  make  the  casting,  as  many  as  it  dei 
right ;  and  while  these  men  were  so  employed  a  written  report  of  their  name 
wages  was  sent  daily  to  the  Bureau  of  Construction,  and  also  to  the  clerk  o 
yard,  (keeper  of  the  pay-rolls,)  who  entered  them  upon  the  pay-rolls  of  the  Bi 
of  Construction,  and  they  were  paid  by  that  bureau. 

The  inconvenience  of  this  plan  was  that  the  bureau  receiving  the  work 
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check  upon  the  industry  of  the  men  employed,  nor  in  practice  did  the  barean 
tifing  it  know  its  cost ;  it  only  knew  that  certain  men  were  reported  and 
*  iB  employed  by  it. 

Tow,  bills  for  labor  and  material  are  made  out  between  the  bureaus  as  though 
I  article  were  bought  from  outside  parties,  and  means  are  given  whereby 
less  or  a  reasonable  diligence  is  pointed  out  by  the  cost  of  production. 

SECOND  INTERROGATORY. 

^  I  think  that  the  efficiency  of  the  yard  has  been  promoted  by  the  changes,  as 
beb  bureau  may  be  supposed  to  know  its  own  wants  better  than  a  second  party. 
Each  bureau,  through  the  honorable  Secretary  of  the  Navy,  now  asks  Congress 
hr  its  own  supplies ;  'each  bureau  inspects,  keops,  &c.,  its  own  stores,  and, 
•oder  the  commandant,  expends  them ;  each  bureau  musters  and  keeps  the 
time  of  its  own  men  and  makes  out  their  pay-rolls. 

Each  bureau  has  bills  for  the  articles  it  receives  from  another  bureau,  made 

'  <nt  according  to  mercantile  usage,  and  the  recipient  is  required  to  indorse  upon 

J ^e bills  any  remarks  in  regard  to  them  which  he  may  deem   pertinent.     Re- 

tponsibility  is  better  fixed  and  more  precision  is  attained,  I  ihink,  than  under 

the  old  system. 

THIRD  INTERROGATORY. 

The  expenses  of  the  maintenance  of  the  yard  at  first  sight  appear  very 
dearly  to  have  been  increased,  since  inspectors,  receivers,  storekeepers  and  clerks 
are  now  required  in  excess  of  the  number  employed  in  the  old  system.  But  if, 
ia  inch  large  interests,  additional  industry  and  economy  of  stores,  and  more  di- 
rect responsibilities,  are  introduced,  the  larger  clerical  force  may  make  a  saving 
many  times  greater  than  its  pay. 

The  old  system  arose  naturally  in  the  beginning  when  twenty  men  were  era- 
ployed  in  the  yard,  and  when  a  wagon  would  hold  the  yard  supplies. 

It  seems  to  me  that  it  falls  as  naturally  when  a  single  bureau  may  employ 
t¥o  thousand  men  and  its  supplies  cost  millions. 

FOURTH  INTERROGATORY. 

Mach  of  the  organization  of  the  yard  is  under  the  direction  of  the  honorable  Sec- 
retary of  the  Navy,  and  may  be  changed  by  him  without  legislation.  Legisla- 
tion, therefore,  is  not  needed  to  eflfect  such  expedient  things  as  future  experi- 
aice  may  point  out. 

I  think,  however,  that  the  bill  now  before  Congress,  for  a  board  of  survey, 
vould  secure  a  more  economical  expenditure  of  the  public  money  in  the  navy 
jards  of  the  country,  by  promoting  the  efficiency  of  the  vessels  ;  by  insuring 
disbursements  upon  a  more  mature  experience  of  the  requirements  of  ships  in 
temee ;  by  establishing  a  wholesome  adhesion  to  the  teachings  of  professional 
knowledge  ;  by  eliminating  the  peculiar  views  of  individual  men,  and  substitu- 
ting for  them  the  professional  judgment  of  more  than  one  person  ;  and  by  es- 
tablishing discipline  and  subordination  upon  a  firmer  basis  than  they  now  have. 
1  am,  very  respectfully,  your  obedient  servant, 

JOHN  RODGERS, 

Commandant, 
Hon.  Jambs  W.  Grimes, 

Chairman  of  (he  Naval  Committee  of  the 

United  States  Senate,  Washington,  D,  C 
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Answer.  The  legislation  I  should  suggest  would  be  to  have  a  profe> 
power  (oflScers  of  the  navy)  at  the  Navy  Department  to  assist  the  Secretary 
of  the  Navy  to  control  and  harmonize  the  action  of  the  bureaus,  to  give  uni^ 
to  what  are  now  in  a  great  degree  discordant  departments  of  the  same  servi^^ 
Very  respectfully,  your  obedient  servant, 

JOHN  GUEST, 
Captain  and  Execulivt  Officer, 

Commodore  Joseph  Lanman  U.  S.  N., 

CommandanL 


Navy  Yard,  Portsmouth,  N..H.,  December  23,  1867. 

Sir  :  I  have  the  honor  to  reply  to  your  communication  enclosing  the  foUour 
ing  questions : 

1st.  What  changes  have  been  made  in  the  organization  of  the  various  civH 
departments  of  the  navy  yard  within  the  past  year  ? 

Answer.  Since  the  30th  June  the  duties  of  the  several  bureaus  of  the  Navy 
Department  have  been  performed  separately,  each  having  the  inspection,  custody, 
and  issue  of  its  own  material. 

2d.  Has  the  efficiency  of  the  yard  been  promoted  by  such  changes  ? 

Answer.  The  new  system  has  not  been  running  long  enough  to  enable  me  to 
give  a  positive  answer  to  this  question ;  but  I  should  think  it  would  not  pro- 
mote the  efficiency  of  the  yard. 

3d.  Have  the  expenses  of  the  maintenance  of  the  yard  been  increased  or 
diminished  by  such  changes  ? 

Answer.  The  expenses  of  the  yard  have  been  increased,  although  I  cannot 
accurately  state  to  what  extent. 

4th.  What  legislation,  if  any,  in  your  opinion,  is  necessary  to  promote  the 
efficiency  of  the  system  in  force,  and  secure  a  more  judicious  and  economical 
expenditure  of  the  public  money  in  the  navy  yards  of  the  country  ? 

Answer.  I  think  the  bill  which  provides  for  a  '*  board  of  survey,"  now  before 
Congress,  will  promote  the  efficiency  of  the  naval  establishment  generally,  and 
secure  a  more  judicious  and  economical  expenditure  of  the  public  money  in  the 
navy  yards  of  the  country. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

N.  B.  HARRISON, 
Commander  United  States  Navy. 

Commodore  Joseph  Lanman,  U.  S.  N., 

Command4int, 


Ordnance  Office,  United  States  Navy  Yard, 

'Portsmouth,  N,  H.,  December  17,  1867. 

Sir:  In  reply  to  your  letter  of  yesterday,  (enclosing  the  copy  of  a  resolution 
of  inquiry  from  the  United  States  Senate,)  relative  to  the  condition  of  this  yard, 
both  before  and  since  the  change  in  its  organization,  on  the  Ist  of  July  last,  I 
have  to  state  that  I  can  answer  your  questions,  positively,  only  with  regard  to 
the  ordnance  department  of  the  yard,  as  I  have  no  means  of  judging  as  regards 
the  others. 

1st  question.  "  What  changes  have  been  made  in  the  organization  of  the 
various  civil  departments  of  the  navy  yard  within  the  past  year?" 

Answer.  The  ordnance  department  had,  for  years  past,  assumed  the  peculiar 
independent  organization  which  is  now,  for  the  first  time,  aimed  at  by  the  other 
bureaus  ;  and  consequently,  the  changes  with  us  have  been  very  slight^  consist- 
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i^oQljin  emplojing  our  own  watchmen,  instead  of  having  them  furnished,  at 
mcMti  hy  the  general  executive  department  of  the  yard ;  and  also  having  the 
km,  which  is  used  for  ordnance  purposes,  fed  at  the  expense  of  the  bureau  of 
prds  EDd  docks,  instead  of  at  ours.  It  is  also  true  that  three  additional  watch- 
mm  have  been  employed  to  look  out  for  the  ordnance  building  and  gun-park, 
kdde  those  formerly  stationed  at  the  magazine ;  but  this  was  not  directly  con- 
oqnent  upon  the  new  organization,  as,  in  my  opinion,  they  were  needed  before* 
2d  question.  "  Has  the  efficiency  of  the  yard  been  promoted  by  such  changes  ?" 
Answer.  The  changes  in  the  ordnance  department  have  been  too  slight  to 
bre  any  effect  upon  its  efficiency,  one  way  or  the  other. 

Sdqnestion.  "Have  the  expenses  for  the  maintenance  of  the  yard  been  in- 
creased or  diminished  by  such  changes  V 

Answer.  The  only  increase  of  expense  in  the  ordnance  department  has  resulted 
from  tbe  £ict  that  the  rate  of  wages  has,  in  several  instances,  been  raised  by 
other  departments,  since  their  independent  organization  ;  thus  compelling  us  to 
gire  corresponding  rates. 

4th  question,  "  What  legislation,  if  any,  in  your  opinion,  is  necessary  to  pro- 
mote the  efficiency  of  the  system  in  force,  and  secure  a  more  judicious  and 
economical  expenditure  of  the  public  money  in  the  navy  yards  of  the  country  V* 
Answer.  In  my  opinion,  all  future  legislation  on  this  subject  should  aim 
iteadily  at  having  one  general  supervising  and  controlling  power  over  all  the 
koreaus  and  different  departments  of  the  various  yards — in  short,  to  make  all 
ipeciaJities  (whose  natural  tendency  is  to  emancipate  themselves  from  control, 
to  magnify  their  own  importance,  and  to  distort  the  harmonious  unity  of  the 
lervice)  strictly  subordinate  to  the  general  good ;  as,  I  understand,  is  provided 
for  in  a  bill,  now  before  Congress,  to  establish  a  board  of  survey  for  the  navy. 
This  alone  will  "promote  the  efficiency  of  the  system  in  force,  and  secure  a  more 
Micious  and  economical  expenditure  of  the  public  money  in  the  navy  yards  of^ 
the  country" — and  elsewhere. 
Respectfully, 

WILLIAM  G.  TEMPLE, 
Commander  U,  S,  N,  and  Inspector  of  Ordnance, 

Commodore  Joseph  Lanman,  U.  S.  N., 

Commandant  of  Naval  Station, 


United  States  Navy  Yard,  Chief  Engineer's  Office, 

PortsmoutJfy  N.  H.,  December ^  17,  1867. 

Sir  :  In  reply  to  your  letter  of  yesterday  enclosing  a  copy  of  a  resolution  of 
the  United  States  Senate,  I  have  respectfully  to  state,  the  only  changes  made 
in  the  organization  of  the  chief  engineer's  department  are  the  transferring  of 
the  stores  from  the  charge  of  a  naval  store  keeper  to  the  charge  of  the  chief 
nigineer  of  the  yard,  and  the  mustering  of  workmen  and  keeping  their  accounts 
bas  been  transferred  from  the  clerk  of  the  yard  to  the  direction  of  the  chief 
engineer. 

The  efficiency  of  this  department  has  been  vastly  improved  in  economy  and 
facility  for  performing  work,  and  in  my  opinion  the  efficiency  of  the  whole  yard 
iias  been  improved. 

When  the  stores  were  transferred  to  my  charge  in  July,  I  found  that  the 
leconnt  books  were  so  inaccurate  that  no  reliance  whatever  could  be  placed  on 
hem.  Since  then  the  stores  have  all  been  inspected  and  arranged  and  the 
iccounts  kept  accurately. 

There  are  now  nearly  three  times  the  number  of  workmen  employed  under 
ny  direction  as  were  employed  last  year,  yet  the  expense  of  superintendence 
nd  clerical  force  has  been  increased  only  by  the  wages  of  one  clerk. 
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I  would  recommend,  to  promote  the  efficiency  of  this  yard  and  the  more 
economical  expenditure  of  the  public  money,  that  the  workshops  called  for  in 
the  Secretary's  estimate  be  erected  on  Seavey  Island,  as  the  workshops  in  thk 
part  of  ths  yard  are  overcrowded,  delaying  the  public  work. 
I  am,  very  respectfully,  your  obedient  servant, 

WM.  ROBERTS, 

Chief  Engineer, 
Commodore  Joseph  Lanman,  CommandanL 


Navy  Yakd,  Kittery,  Maine, 

December  19,  1867. 

Sir  :  Agreeably  to  your  order  of  the  l(5tli  inst.,  in  relation  to  the  lale  organi 
zatiop  of  this  navy  yard,  and  requesting  an  answer  to  the  following  interroga.- 
tions  .  '*  First.  What  changes  have  been  made  in  the  organization  of  the  varioofl 
civil  departments  of  the  navy  yard  within  the  past  year  ?"  I  have  to  state 
that  the  office  of  the  naval  storekeeper,  under  the  cognizance  of  the  Bureau 
of  Yards  and  Docks,  has  been  abolished,  and  the  chief  of  each  department  has 
been  made  the  custodian  of  all  stores,  tools  and  machinery  of  all  kinds  apper- 
taining to  their  respective  bureaus  ;  also,  that  the  inspector  of  timber  and 
superintendent  of  dry  docks,  formerly  under  the  appointment,  supervision  and 
pay  of  the  Bureau  of  Yards  and  Docks,  have  been  transferred  to  the  cognizance 
of  the  Bureau  of  Construction  and  Repairs :  also  that  the  office  of  the  clerk  of 
the  yard  has  been  abolished,  and  each  of  the  several  departments  of  constniction 
and  repair,  steam  engineering,  yards  and  docks,  ordnance,  equipment,  provisions 
and  clothing,  and  navigation,  musters  its  own  workmen  and  makes  its  own  pay- 
rolls ;  also  the  organization  and  pay  of  the  workmen  employed  in  the  building 
and  repairing  of  the  hulls  of  wooden  and  iron  vessels  has  been  transferred  from 
the  Bureau  of  Yards  and  Docks  to  the  Bureau  of  Construction  and  Repairs ;  also 
the  clerks,  draughtsmen  and  writers  pertaining  to  the  Bureau  of  Construction 
and  Repairs  have  been  transferred  to  that  bureau  from  the  Bureau  of  Yards  and 
Docks,  under  whose  supervision  and  pay  they  were  formerly  employed ;  also 
the  purchase  and  repairing  of  all  tools  and  appliances  of  all  kinds  used  in  the 
departments  pertaining  to  the  Bureau  of  Construction  and  Repairs,  as  well  as  the 
purchasejof  books  and  stationery,  has  been  transferred  to  the  above  bureau  from 
the  Bureau  of  Yards  and  Docks,  by  which  bureau  they  were  formerly  supplied, 
as  well  as  the  exclusive  control  of  the  dry  dock.  The  various  buildings  and 
shops,  including  the  steam-engines,  fuel,  machinery,  engineers  and  firemen ;  also 
the  care  of  vessels  in  ordinary,  the  mooring  and  transferring  of  all  vessels, 
including  the  persons  having  care  of  the  same,  has  been  placed  under  the 
cognizance  and  pay  of  the  Bureau  of  Construction  and  Repairs. 

2d.  **  Has  the  efficiency  of  the  yard  been  promoted  by  such  changes  V 

In  my  opinion  it  has  been  by  giving  to  each  department  the*  control  of  its 
master  workmen  and  the  organization  of  its  own  men,  and  by  transferring  the 
inspector  of  timber  and  superintendant  of  dry  dock  to  the  supervision  of  the 
Bureau  of  Construction,  &c  ;  also  by  making  e^ch  department  the  custodian 
of  its  own  stores. 

3d.  Have  the  expenses  of  the  maintenance  of  the  yard  been  increased  or 
diminished  by  such  changes  ? 

In  answer  to  this  question,  I  would  say  that  the  expenses  of  some  of  the 
bureaus  may  have  been  increased,  while  others  have  been  diminished.  On  the 
whole,  I  am  of  the  opinion  that,  taking  into  consideration  the  expenses  of  the 
frequent  surveys  of  the  public  stores,  necessitated  by  the  manner  of  carrying 
out  the  former  system  and  the  difficulty  of  ascertaining  the  amounts  of  the  dif- 
ferent kind  of  public  stores  required  by  the  different  bureaus,  to  meet  the  wanti 
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d  the  service.  I  should  Bay  that  the  present  system,  (which  went  into  operation 
July  1st,  1867,)  after  a  fair  trial,  will  be  found  qaite  as  economical  as  the  former 
mtem,  besides  in  my  opinion  being  more  efficient. 

4lh.  What  legislation,  if  any,  is  necessary  to  promote  the  efficiency  of  the 
ijEtera  in  force,  and  secure  a  more  judicious  and  economical  expenditure  of  the 
poblic  money  in  the  navy  yards  of  the  country  ? 

None  whatever  that  I  am  aware  of,  except  such  as  may  have  been  suggested 
by  the  various  chiefs  of  bureaus  and  embodied  in  the  last  annual  report  of  the 
Hon.  Secretary  of  the  Navy. 

I  beg  leave  to  say,  in  conclusion,  that  the  present  system  has  been  the  gradual 
growth  of  years,  commencing  with  the  detachment  (in  1858)  of  the  ordnance 
department,  embracing  ordnance  and  ordnance  stores  from  the  old  naval  store 
sjitem,  and  making  the  ordnance  officer  the  custodian  of  such  stores.     Next 
the  detachment  of  the  paymaster's  department,  embracing  provisions  and  cloth- 
ing and  making  paymasters  the  custodians  of  such  stores.    Then  about  two  years 
HDce,  detaching  and  transferring  the  navigation  stores,  such  as   nautical  and 
narigating  instruments,  together  with  all  other  articles  pertaining  to  that  bureau 
to  the  custody  of  the  navigation  officer  attached  to   the  yard.     And  finally 
eommencing  1  St  July,  1867,  detaching  the  stores  and  public  property  under 
cognizance  of  Bureaus  of  Yards  and  Docks,  Construction  and  Repair,  Equipment 
aad  Steam  Engineering,  making  the  civil  engineer,  naval  constructor,  equipment 
officer  and  chief  engineer  the  custodian  of  the  stores  coming  under  their  reapect- 
Itc  bureaus,  which  completed  the  system  that  had  been  commenced  by  detach- 
ing the  ordnance  department  some  ten  years  since  from  the  old  naval  store  system. 
Very  respectfully,  your  obedient  servant, 

THOMAS  DAVIDSON,  Jr  ,  N  C. 

Commodore  Joseph  Lanman, 

Comfnandant. 


Civil  Engineer's  Office,  Navy  Yard, 

Portsmouth,  N,  H.,  December  18,  1867. 

SiK  :  In  answer  to  your  communication  of  December  16,  asking  for  informa- 
tion regarding  the  late  organizations  of  this  navy  yard,  I  would  respectfully 
state  in  answer  to  question  first : 

The  office  of  navy  storekeeper  has  been  abolished,  and  each  department 
assumes  control  of  their  own  stores.  The  office  of  clerk  of  the  yard  has  also 
heen  abolished,  and  now  the  employes  in  each  department  muster  under  their 
ovn  clerks. 

In  answer  to  question  second,  I  should  say  that  the  efficiency  of  the  yard 
had  been  pnynoted  by  these  changes. 

In  answer  to  question  third,  I  should  say  that  the  expenses  of  the  Bureau 
of  Yards  and  Docks  had  been  very  much  reduced  by  the  present  arrangement. 

And  in  answer  to  question  four :  As  the  present  system  has,  since  it  has  been 
in  force,  w^orked  satisfactorily  at  this  yard,  I  know  of  no  legislation  at  present 
that  would  render  it  any  more  efficient,  or  secure  any  more  judicious  expendi- 
ture of  the  public  money. 
Very  lespectfully, 

W.  E.  BABBITT, 

Assistant  Civil  Engineer, 

Commodore  Joseph  Lanman,  Commandant. 
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Navy  Yard,  Norfolk,  Virginia, 

December  Zl,  1867.  v- 

Sir  :  In  reply  to  the  questions  contained  in  jour  letter  of  the  12th  instaoy  " 
I  beg  leave  to  reply —  \  " 

Ist.  That  on  the  Ist  of  July,  the  commencement  of  the  present  fiscal  yea^  - 
the  system  of  keeping  the  accounts,  and  of  responsibility  for  the  govemmeni  " 
property,  were  materially  changed  at  this  navy  yard,  as  were  also  the  contni- 
and  direction  exercised  by  the  several  bureaus.     The  offices  of  naval  store-  '-" 
keeper  and  clerk  of  the  yard  were  abolished,  and  the  representatives  of  the  't 
several  bureaus,  who  are  commissioned  and  permanent  officers,  each  became  - 
responsible  for  the  property  controlled  by  his  particular  bureau,  and  is  now 
charged  with  keeping  its  books  and  pay-rolls,  the  mustering  of  its  workmen, 
and  the  guardianship  of  its  stores. 

The  commissions  of  these  bureau  officers,  which  are  for  life  and  good  behavior, 
are  invaluable  guarantees  for  their  freedom  from  negligence  and  corrupt  influence. 

There  have  also  been  certain  changes  in  the  apportionment  of  work  to  be 
performed  by  the  different  bureaus,  each  of  which  now  controls  the  interior 
arrangement  of  its  own  workshops  and  storehouses,  and  supplies  its  own  took. 

The  new  arrangement  is  more  particularly  described  in  a  circular  entitled 
"  Navy  yards — duties  of  the  bureaus,"  which  is  doubtless  in  your  possession. 

2d.  In  my  opinion  the  general  efficiency  of  the  yard  has  been  greatly 
increased  by  this  new  system.  The  responsibility  is  more  direct ;  the  stores  of 
each  bureau  are  better  cared  for ;  the  adjustment  of  the  quantity  of  stores  kept 
on  hand  to  the  probable  wants  of  the  navy  is  more  exact,  and  the  despatch  of 
business  is  greatly  facilitated. 

There  are  some  minor  details  in  the  assignment  of  the  functions  of  the  different 
bureaus  which  I  think  might  be  changed  to  advantage,  especially  that  which 
has  taken  from  the  line  officers  of  the  navy,  who  are  seamen,  the  duty  of 
mooring,  transporting,  and  securing  the  ships  at  the  navy  yard,  and  has  trans- 
ferred that  duty  to  the  naval  constructor. 

The  general  working  of  the  new  system  here  has  been  very  satisfactory. 

3d.  1  am  of  the  opinion  that  the  expenses  of  the  yard  have  been  diminished 
by  it.  There  has  been  some  increase  in  the  expenditure  for  the  pay  of  clerks, 
but  I  believe  that  the  better  economy,  the  more  exact  responsibility,  and  the 
more  careful  guardianship  of  the  stores  will  very  largely  compensate  the  gov- 
ernment for  this  increase. 

4th.  I  beg  leave  to  say  that  I  have  nothing  to  propose  in  answer  to  this 
question.  The  general  working  of  the  new  system  is  very  satisfactory,  and 
the  minor  details  may  be  easily  modified  by  the  Navy  Department,  should  they 
require  change. 

1  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

A.  H.  KILTY, 
Commodore ,  Com*dg  Naval  Station,  Norfolk. 

Hon.  J.  W.  Grimes,  • 

Chairman  U.  6'.  Senate  Naval  Committee,  Washington,  D.  C 


Commandant's  Office,  Navy  Yard,  Pensacola, 

December  21,  1867. 

Sir  :  I  have  received  your  letter  of  12th  instant,  enclosing  resolution  of  United 
States  Senate,  and  asking  information  as  follows  : 

Question  1.  "  What  changes  have  been  made  in  the  organization  of  the 
various  civil  departments  of  the  navy  yard  under  your  command  within  the  past 
year?" 
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Answer.  On  the  1st  of  July,  1867,  the  oflSce  of  naval  storekeeper,  under 
Bor^a  of  Yards  and  Docks,  was  abolished,  and  stores,  labor,  &c.,  coming  under 
tke  cognizance  of  each  bureau  of  the  Navy  Department  were  placed  under  the 
immediate  control  of  an  officer  in  charge  of  a  department  at  the  yard  under  such 
borean,  thus  creating  departments  in  the  yard  corresponding  with  the  bureaus 
k  the  Navy  Department,  each  of  which  is  responsible  for  its  stores,  employment 
<if  men,  and  making  its  pay-rolls. 

Question  2.  "Has  the  efficiency  of  the  yard  been  promoted  by  such  changes  ?" 

Answer.  It  has. 

Question  3.  "  Have  the  expenses  of  the  maintenance  of  the  yard  been  increased 
or  diminished  by  such  changes  ?" 

Answer.  The  clerical  expenses  have  been  increased,  but  the  improved  system 
in  the  preservation  of  stores  and  proper  superintendence  of  labor  under  the  head 
of  each  department  will  ultimately  tend  to  reduce  the  general  expense. 

Question  4.  **  What  legislation,  if  any,  in  your  opinion,  is  necessary  to  pro- 
mote the  efficiency  of  the  system  in  force,  and  secure  a  more  judicious  and 
economical  expenditure  of  the  public  money  in  the  navy  yards  of  the  country?" 

Answer.  The  system  now  in  force  being,  in  my  opinion,  as  efficient  and  eco- 
nomical as  can  be  devised,  I  can  suggest  no  legislation  as  necessary  to  promote 
its  efficiency,  with  the  exception  of  an  accountant  in  connection  with  the  com- 
mandant's office,  to  have  a  general  supervision  of  accounts  in  the  various  depart- 
menta  of  yards  under  the  several  appropriations,  and  the  necessary  appropria- 
tions to  rebuild  the  workshops  of  this  yard,  all  of  which  were  destroyed  by  the 
rebels,  and  for  which  estimates  were  submitted  and  recommended  in  my  last 
annual  report  to  the  Navy  Department. 

Very  respectfully,  your  obedient  servant, 

JAMES  T.  ARMSTRONG, 

Captain  Commandant, 

Hon  J.  W.  Grimes, 

Chairman  Naval  Com^nittee  U.  S.  Senate,  Washington,  D.  C. 


Commandant's  Office,  Navv  Yard,  Mare  Island, 

January  16,  1868. 

Dear  Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
December  12,  1867,  with  its  enclosed  copy  of  a  resolution  of  the  Senate  of  the 
United  States,  adopted  on  the  5th  December,  requiring  the  Committee  on  Naval 
Affiurs  to  inquire  what  changes  have  been  made  in  the  organization  of  the  sev- 
eral navy  yards,  &c. 

In  your  letter  you  put  the  following  questions,  to  wit : 

First.  What  changes  have  been  made  in  the  organization  of  the  various  civil 
departments  of  the  navy  yard  under  your  command  within  the  past  year  ? 

Second.  Has  the  efficiency  of  the  yard  been  promoted  by  such  changes  ? 

Third.  Have  the  expenses  of  the  maintenance  of  the  yard  been  increased  or 
diminished  by  such  changes  ? 

Fourth.  What  legislation,  if  any,  in  your  opinion  is  necessary  to  promote  the 
efficiency  of  the  system  in  force  and  secure  a  more  judicious  and  economical 
expenditure  of  the  public  money  in  the  navy  yards  of  the  country  ? 

Answer  to  question  Ist.  On  the  Ist  of  July,  1867,  a  new  system  for  the  ad- 
ministration of  the  duties  of  thb  yard  was  inaugurated.  Up  to  the  Ist  of  July 
there  existed  under  the  Bureau  of  Yards  and  Docks  a  naval  storekeeper  and  a 
clerk  of  the  yard.  The  former  was  in  charge  of  all  naval  stores,  materials,  &c., 
for  all  of  the  different  departments  excepting  those  of  Ordnance,  Provisions  and 
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Clothing,  and  Medicine  and  Sargery,  and  the  latter  mastered  all  the  men 
ployed  on  the  yard  by  these  several  departments  and  made  out  the  pay-roll^^ 
The  position  of  naval  storekeeper  has  been  abolished,  and  the  duties  of  that  civ^^ 
officer  have  been  transferred  to  officers  appointed  as  heads  of  the  departmea^^ 
of  Yards  and  Docks,  Equipment  and  Recruiting,  Navigation,  Ordnance,  Coci.^ 
struction  and  Repairs,  Steam  Engineering.     The  term  **  clerk  of  the  yard  "  ha.^ 
been  changed  to  that  of  "clerk  of  the  pay-rolls,"  and,  instead  of  mastering  aa^ 
making  out  the  pay-rolls  for  each  department  as  formerly,  he  now  finds  like  ena- 
ployment  in  the  department  of  Yards  and  Docks  only.     A  new  civil  officer* 
styled  "receiver  and  inspector**  has  been  appointed  in  the  department  of  Yards 
and  Docks. 

Since  the  1st  of  July  the  various  departments  have  been  organized  so  as  to 
be  independent  of  each  other,  each  one  taking  charge  of  its  own  stores,  muster- 
ing its  own  men,  and  the  heads  of  departments  under  the  general  administratioo 
of  the  commandant  making  their  returns  to  their  respective  bureaus. 

Answer  to  question  2d.  A  few  mouths*  experience  can  hardly  justify  a  decided 
and  intelligent  answer.  The  changes  necessitating  new  styles  of  accounts,  new 
sets  of  books,  general  transfers  of  stores,  materials,  &c.,  &c.,  and  owing  to 
the  tardiness  with  which  (in  some  of  the  departments)  the  necessary  forms  aud 
books  were  supplied,  the  new  system  did  not  go  into  actual  operation  until  some 
time  after  the  date  appointed.  Y'et  I  may  venture  to  express  the  opinion  that,  cr== 
qfier  the  proper  legislation  has  been  effected,  when  once  fairly  under  way  and 
settled  into  a  regular  and  uniform  routine  through  all  the  departments,  the  effi- 
ciency of  the  yard  will  be  promoted. 

Answer  to  question  3d.  In  order  to  answer  this  question  satisfactorily  it  would  ^ 
be  necessary  to  overhaul  and  compare  all  the  transactions  under  the  different  ^ 
departments  during  the  past  and  present  year.  — 

The  changes  have  brought  about  more  expensive  arrangements  of  storehouses 
and  offices,  and  necessitated  the  employment  of  several  additional  clerks,  and  bo    _ 
far  the  expenses  of  the  maintenance  of  the  yard  have  been  increased.  ^ 

Answer  to  question  4th.  Our  navy  has  been  for  years  crying  for  the  re- 
establishment  of  that  good  old  institution,  once  known  as  the  **  board  of  navy 
commissioners,"  or  for  the  creation  of  a  "board  of  admiralty,"  or  something 
analogous  thereto,  and  it  was  with  great  pleasure  I  noticed  in  the  Army  and  — 
Navy  Journal  of  December  21,  1867,  the  copy  of  a  bill  introduced  by  Senator 
Nye  for  the  creation  of  a  "board  of  survey.'  I  say  emphatically  that  some 
such  law  is,  above  all  others,  the  most  important  that  can  be  enacted  for  our 
navy. 

It  appears  to  me  that  some  legislation  in  regard  to  the  appointment  of  master 
mechanics  at  navy  yards  is  necessary.  Making  them  warrant  officers,  upon  a 
fixed  salary,  instead  of  per  diem  employes,  would  secure  a  more  direct  respon- 
sibility. The  civil  engineer,  the  only  civil  appointment  at  the  head  of  a  depart- 
ment, ought  to  receive  an  appointment  securing  his  position  against  outside  po- 
litical influence.  He  ought  to  be  examined  by  a  board  of  engineers,  appointed 
for  the  purpose,  and  if  found  professionally  qualified,  he  ought  to  be  appointed, 
and  not  be  removed  except  for  charges  proved  against  him  before  a  competent 
board.  The  assistant  engineer  ought  to  be  appointed  in  the  same  way,  and 
ought  to  have  the  prospect  of  being  promoted  to  civil  engineer  as  vacancies 
occur.  All  clerks  (receivers  ;ind  inspectors)  and  measurers,  taking  charge  of 
stores,  ought  to  be  appointed  by  the  department  at  Washington,  and  not  by  the 
different  heads  of  departments  at  yards. 

There  is  required  some  legit^lation  which  will  insure  material,  either  by  con- 
tract or  open  purchase,  being  acquired  as  near  actual  market  prices  as  possible, 
and  which  will  prevent  any  collusion  between  clerk  intrusted  with  purchases 
and  the  seller. 
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Bat  the  main  tbiog  is  a  board  of  admiralty.     That  ODce  establisbed,  all  things 
utmxry  for  the  governance  of  our  navy  will  soon  come  about. 
Very  respectfully,  sir,  your  obedient  servant, 

THOMAS  T.  CRAVEN, 

Commandant, 
Hon.  Jambs  W.  Grimbs, 

United  States  Senator t   Washington t  D,  C. 


Naval  Station, 
Mound  City,  111,,  December  18,  1867. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  12th 
ioftant,  requesting  information  upon  several  points  connected  with  a  recent  or- 
^ization  of  the  various  civil  departments  of  the  navy  yard  under  my  cora- 
tOLod;  with  other  interrogatories,  in  obedience  to  a  resolution  of  the  Senate,  en- 
closed in  your  letter. 

Id  reply  to  the  first,  I  would  respectfully  state  that  the  oflSce  of  naval  siore- 
»eper  having  been  discontinued  on  the  1st  of  July,  1867,  the  executive 
ffi^r  assumed  the  duties  of  equipment  and  navigation  officer,  in  charge  of 
tores  under  the  cognizance  of  the  Bureau  of  Equipment  and  Recruiting  and 


navigation 


The  stores  under  the  cognizance  of  the  Bureau  of  Steam  Engineering  are 
Jaeed  under  the  charge  of  the  station  engineer. 

The  former  clerk  to  naval  storekeeper  became  clerk  to  the  equipment  officer  ; 
nd  the  writer  to  naval  storekeeper,  clerk  to  navigation  officer. 

The  yard  clerk,  in  addition  to  his  other  duties,  assumed  charge  of  stores  under 
be  cognizance  of  the  Bureau  of  Yards  and  Docks,  and  the  master  joiner  was 
laced  in  charge  of  stores  under  the  cognizance  of  the  Bureau  of  Construction 
nd  Repairs. 

Id  the  inspection  department,  under  the  cognizance  of  the  Bureau  of  Pro- 
inons  and  Clothing,  one  writer  has  been  employed ;  and  in  the  station  pay- 
laster's  office,  one  clerk. 

The  changes  have  resulted  in  a  decrease  of  expenditure  of  $300  per  annum, 
rith  the  same  force  employed. 

To  the  second,  I  would  answer  yes;  to  the  third  I  would  reply  yes,  as  stated 
1  reply  to  the  first  interrogatory. 

In  reply  to  the  fourth,  I  would  state  that  in  my  opinion  the  work  in  our  naval 
stablishments  would  be  more  faithfully  executed,  and  hence  more  economically, 
f  the  master  workmen  were  regularly  appointed  and  given  a  permanent  position 
3  officers  in  the  navy,  to  be  held  amenable  to  the  laws  of  the  navy  and  sub- 
ect  to  trial  and  punishment  by  courts-martial.  In  the  present  system  the 
Dtster  workmen  are  too  intimately  connected  with,  and  therefore  not  sufficiently 
adependent  of,  the  men  under  their  direction.  It  is  a  well  known  fact  that  it 
equires  a  larger  number  of  men  to  perform  the  same  amount  of  work  in  a  given 
ime  in  a  public  establishment  than  it  does  in  a  private  establishment.  This  is 
•wing  to  the  individual  interest  involved  in  the  latter  case ;  the  great  object  being 
0  realize  as  large  a  profit  as  possible  on  the  work  performed.  This  motive  for 
leepatch  and  economy  does  not  exist  in  the  public  establishment.  If  any  legis- 
ition  could  secure  a  more  faithful  performance  of  labor  on  the  part  of  the  em- 
loy^s  somewhat  analogous  to  what  is  demanded  and  secured  in  private  estab- 
fihments,  there  would  be  a  large  reduction  in  expenditures  for  the  navy  yards  of 
ie  country. 

The  present  system  of  placing  all  stores,  separately,  under  the  bureaus  to 
hich  they  belong,  and  in  charge  of  officers  under  the  direction  of  the  bureaus, 
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I  have  no  doubt  facilitates  business  very  much  in  our  navy  yards ;  especial] 
would  this  be  the  case  in  equipping  a  fleet.  There  may  be  some  additiona 
expense  incurred  in  the  first  place,  in  the  employment  of  extra  clerks,  writers 
porters,  &c.,  but  the  increased  care  and  preservation  of  stores,  and  the  greato 
facilities  for  receiving,  delivering,  and  keeping  them  in  repair,  will  more  th& 
compensate  for  the  additional  cost  of  clerks,  and  will  ultimately  prove  more  ee< 
nomical  than  the  old  system,  where  tbere  was  less  individual  responsibility 
and  supervision. 

The  operations  of  this  yard  are  too  limited  to  enable  me  to  speak  from  oxpt 
rience,  but  the  best  arranged  navy  yard  I  ever  saw — the  Danish  navy  yar 
at  Copenhagen — was  organized,  when  I  visited  it,  upon  this  system.  Ever 
department,  even  the  mechanical,  were  under  the  control  of  officers  of  the  navy 
Everything  was  so  systematically  arranged  that  a  ship  could  be  supplied  witJ 
aU  her  equipment  in  the  darkest  night,  without  confusion  or  delay. 

I  will  state  in  conclusion,  by  way  of  explanation,  that,  with  the  approval  oi 
the  department,  the  new  organization  was  not  fully  carried  out  at  this  yard,, 
on  account  of  its  very  limited  operations,  which  would  not  authorize  any 
increased  clerical  force. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

C.  H.  POOR, 
Commodore  Commanding  Station. 

Hon.  Jambs  W.  Grimes, 

Chairman  of  Naval  Committee^  U*  S,  Senate. 


40Ta  CuxceKSs,  >  SENATE.  (  Rep.  Com. 

2d  Sessum.       f  )     No.  45. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  12.  1868.— Ordered  to  be  Drinted. 


Mr.  Yates  made  tlie  following 

REPOHT. 

[To  accompany  bill  S.  No.  11.] 

The  Committee  on  Territories^  to  whom  was  recommitted  Senate  bitl  No,  \\,  to 
admit  the  St^te  of  Colorado  into  the  Union  ;  to  whom  was  ahn  rt;ffired  resn- 
lutums  of  the  house  of  the  legislative  assemhly  of  the  Territory  of  Colorado^ 
Ttquesting  Congress  "to  admit  Colorado  as  a  State  into  the  Union  at  the 
atrliest  practicable  day  ;**  also  numerous  petitions  from  citizens  of  CoUtrado 
(liking  for  said  admission  under  the  pending  bill;  also  petition  of  colored 
citizens  of  Colorado  ashing  admission  of  the  State,  and  giving  assurance 
that  their  rights  would  be  secured  under  its  provisions  ;  and  aho  the  memorial 
of  citizens  of  Colorado,  now  in  Washington,  praying  the  admission  of  the 
State  by  the  passage  of  said  bill,  and  urging  reaso?is  therefor  ;  having  had 
the  same  under  consideration,  respectfully  report  : 

That  the  withdrawal  of  active  oppOf*ition  from  the  Territory,  and  the  evi- 
<Jence  presented,  leave  no  doubt  that  it  is  the  desire  of  the^  people  of  Colorado 
that  the  State  should  he  admitted. 

That  the  evidence  presented  in  Executive  Document  No.  10,  Ist  session  39th 
Congress,  shows  that  they  have,  in  good  faith,  complied  with  the  essential 
reqairements  of  the  act  of  Congress,  approved  March  21,  1S64,  authorizing 
them  to  form  a  State  government,  and  providing  for  the  admission  of  the  State 
bto  the  Union. 

That  since  the  passage  of  said  act  the  population  and  resources  of  the  Terri- 
tory have  very  largely  increased. 

That  the  evidence  presented  indicates  thtt  both  the  population  and  w^»alth  of 
Colorado  are  now  much  greater  than  have  l>een  represented  by  parties  opposing 
the  admission  of  the  State,  and  that  they  are  actually  greater  than  mmy  of  the 
States  now  in  the  Union  were  at  the  time  of  their  admis:*ion  ;  and,  in  fact,  as 
great  as  some  of  them  at  the  present  time.  To  sustain  these  views  reference  is 
nude  to  the  following  facts: 

1.  The  total  vote  at  the  election  for  members  of  the  legislature  and  local  offi- 
cers Augu**t  12,  1S67,  was  9,349,  being  an  increase  of  2.353  votes  over  thi 
election  for  delegate  to"  Congress  in  1866. 

At  the  general  election  in  Nebraska,  in  1866,  the  total  vote  for  governor  was 
8,031.  At  the  election  in  Nevada,  in  1866,  the  total  vote  for  member  of  Con- 
gre^j*  was  9.349.  The  total  vote  for  governor  of  Rhode  Island,  in  1867,  was 
10.550. 

2.  While  the  receipts  of  internal  revenue  from  Colorado,  in  1864,  the  year 
in  which  the  enabling  act  was  passed,  were  $41,781  05,  in  1867  they  were 
$151,686  51.  From  the  State  of  Nebraska  they  were  $107,975.  Up  to  June 
30,  1867,  the  total  receipts  from  Colorado  had  been  $578,679  15.  more  thau 
half  as  much  as  from  all  the  other  present  Territories  combined. 
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3.  The  last  report  of  tho  Postmaster  General  shows  that  the  receipts  of  ih^. 
department  from  Colorado  increased  from  S16,781  05  in  1864,  to  S32,580  29[ 
in  1867,  and  that  this  is  more  than  was  received  from  five  of  the  States : 

From  Nebraska  the  receipts  were S30,  770  39( 

From  Oregon  the  receipts  \/ere 28,  656  23L 

From  Nevada  the  receipts  were 22,  550  13 

From  Arkansas  the  recc.ipts  were 32,  302  03^ 

From  Florida  the  receipis  were 26,  974  29 

The  Commissioner  of  the  General  Land  Office,  in  his  last  report,  estimatei 
the  present  population  of  Colorado  at  about  100,000.  Others  t^stimate  it  at 
from  75,000  to  100,000.  While  these  may  be  over  estimates,  the  facts  above 
cited  show  that  30,000  or  40,000,  as  claimed  hy  the  opponents  of  admis*iou, 
must  be  too  low. 

4.  Ohio  was  admitted  in  1802.  The  census  of  1800  gave  her  a  population  of 
45,028.  Illinois  was  admitted  in  1818.  The  census  of  1820,  two  years  after, 
gave  her  a  white  population  of  53,188.  Four  years  after  the  admission  of 
Florida  the  census  cf  1850  gave  her  a  white  population  of  47,203.  Two  yeans 
after  the^admission  of  Oregon  the  census  of  1860  gave  her  a  population  of  52,337. 
The  census  of  1820  gave  the  white  population  of  Missouri  at  55,988.  She  made 
application  that  ye.ir,  and  was  finally  admitted  in  1821.  A  number  of  other 
States  were  admitted  with  evidence  of  no  more  population  than  is  indicated  in , 
Colorado ;  but,  as  in  her  case,  no  census  was  taken  to  show  the  exact  numbers.- 

Of  course  the  admission  of  States  witii  so  small  a  population  could  only  be 

proper  under  the  prospect  of  a  rapid  increase  in  the  immediate  future.     This,  in 

\      the  ease  of  Colorado,  cannot  be  doubted.    Her  large  area,  and  extensive  and  varied 

\    natural  resources,  and   their  rapid   development  by   the   influence  of  the  two' 

brandies  of  the  Pacific  railroad,  are  a  sufficient  guarantee  that  her  progress  will 

be  even  more  rapid  in  the  iuture  than  it  has  b*  en  in  the  past. 

It  is  a  matter  of  the  highest  importance  to  the  general  government  to  afford  I 
her  people  every  faeility  for  the  protection  of  their  interests  and  the  develop-  \ 
'      ment  of  the  resources  of  the  country,  as  well  as  to  secure  that  relief  from  the  t 
expenses  of  supporting  a  territorial  government,  which  would  be  secured  by 
the  admission  of  the  State. 

The  bill  has  already  been  favorably  reported  from  your  committe,  and  from 
the  action  of  the  people  of  Colorado  in  regard  to  admission  under  it,  it  may  be 
inferred  that  the  conditions  imposed  therein  will  be  both  effective  and  eatifl- 
factory. 

As  the  terms  of  office  of  some  of  the  State  officers  and  members  of  the  legis- 
lature elect  have  expired  by  the  provisions  of  the  Constitution,  and  as  it  is  pro- 
vided that  the  tenitorial  officers  shall  continue  to  act  until  relieved  bv  such 
State  othcers,  we  recommend  the  addition  of  the  fourth  section  herewith  re- 
ported, providing  for  a  general  election. 

As  it  has  been  th-j  practice  of  the  government  to  admit  new  States  without 
requiring  any  speciti  ^d  amount  of  population;  and  as  the  present  population  of 
Colorado  appears  to  be  equal  or  more  than  many  States  heretofore  admitted; 
and  as  it  appears  that  it  is  the  almost  unanimous  wish  of  her  people  to  be  ad- 
mitted under  the  proent  bill  ;  and  as  Congress  has  expressly  invited  her  admi^J- 
sion  by  the  enabling  act  aforesaid,  it  seems  but  just  to  the  people  of  Colorado 
that  the  plighted  faith  of  the  government  should  be  made  good  by  the  admis- 
sion of  the  State  into  the  Union,  which  your  committee  unanimously  recom- 
mend. 


;oxXGRBSS,  \  SENATE.  (    Rkp.  Com. 

eshon.         )  •  (No.  45,  Ft.  2. 


IN  THE  SENATE  OF  THE  UNITED  STATES.. 

f 

•  June  17,  1868.— Ordered  to  be  printed. 


Yates,  from  the  Committee  on  Territories,  submitted  the  following 

REPORT. 

[To  accompany  bill  S.  No.  11.] 

• 

Committee  on  Territories  having  reported  favorably  the  bill  for  the  ad- 
of  the  State  of  Colorado  into  the  Union,  with  an  amendment  providing 
election  to  fill  all  vacancies  in  office,  having  again  had  the  subject  under 
ration,  would  respectfully  recommend  that  the  word  sixty,  in  the  ninth 
said  amendment,  be  stricken  out,  and  the  word  ninety  be  inserted  in 
ireof.  Also,  that  at  the  end  of  said  amendment  the  following  proviso  be 
i: 

Tided,  That  before  being  admitted  to  representation  in  Congress,  the 
nre  so  elected  and  convened  shall  ratify  the  amendment  to  the  Consti- 
)f  the  United  States  known  as  the  fourteenth  article ;  and  also  the  funda- 
conditions  herein  imposed.  And  in  case  said  legislature  shall  refuse  to 
laid  amendment  and  said  conditions,  this  act  shall  be  null  and  void, 
he  legislature  is  yet  to  be  elected  by  the  people,  this  not  only  remands 
I  the  questions  thus  to  be  submitted  to  the  legislature  for  its  action,  but 
rtaally  submits  the  question  of  accepting  a  State  government  at  this  time, 
lerefore  is  recommended  by  your  committee  that  the  bill,  when  thus 
id,  shall  be  passed. 


I 


40th  Oonoress,  \  SENATE.  /  Rep.  Com. 

2dSetnan.       ]  \    No.  46. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  14,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  Ko.  333.] 

Tlu  Committee  on  Pensionif  to  whom  was  referred  a  hill  for  the  relief  of  Julia 

M.  MMn,  re9pectfuUy  report : 

The  said  Jnlia  is  the  widow  of  Charles  G.  Molin,  late  a  private  in  the  sec- 
ond regiment  of  Minnesota  volunteers,  who  died  in  the  service  on  the  18th  day 
of  May,  1862.    A  pension  was  granted  her  commencing  on  the  19th  day  of 
I^eoember  last,  the  date  of  the  filing  of  the  last  paper  in  the  case,  her  applica- 
tion having  been  made  more  than  three  years  after  the  death  of  her  husband. 
Inqairies  had  been  for  some  years  in  progress  under  the  auspices,  first  of  the 
eoii8T2late/»and  then  of  the  legation  of  Sweden  in  this  country^  but  it  was  not 
until  1866  that  the  fact  of  his  death  as  aforesaid  was  ascertained.    Believing, 
therefore,  that  the  delay  to  apply  for  her  pension  was  in  no  sense  the  fault 
of  the  widow,  the  committee  report  a  bill  for  her  relief  and  recommend  its 

PMflBCft, 


40th  Congrbss,  \  SENATE.  (  Rep.  Com. 

2d  Session.       J  (    No.  47. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  14,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  359.] 

The  Committee  on  Pensions t  to  whom  was  referred  the  petition  of  Louisa  Fitch  t 

having  considered  the  same,  report : 

The  petitioner  is  the  widow  of  the  late  E.  P.  Fitch,  captain  and  assistant 
quartermaster  United  States  volunteers,  who  served  in  that  capacity  under 
General  Rosecrans,  and  on  the  staff  of  General  J.  D.  Cox,  and  was  engaged  in 
the  battles  of  South  Mountain  and  Antietam,  and  in  several  other  engagements 
during  the  late  rebellion.  He  died  at  Hanovertown,  Virginia,  on  the  Slst  day 
of  May,  1864,  of  diarrhoea  and  exposure,  as  is  satisfactorily  proved  by  the  tes- 
timony of  General  Ingalls,  Governor  Cox,  Captain  Burdett,  and  others,  accom- 
panying the  petition. 

Mrs.  Fitch's  application  for  pension  was  refused  because,  by  some  error,  his 
death  was  reported  to  the  department  as  having  occurred  from  "  delirium  tre- 
mens." The  testimony  in  this  case  is  overwhelming  that  Captain  Fitch's  death 
^ae  caused  by  diarrhoea,  and  not  by  delirium  tremens,  and  the  committee  con- 
Bider  it  only  just  that  his  widow  should  receive  the  pension  to  which  she  is  so 
justly  entitled,  and  report  a  bill  accordingly. 


CoNOBKSS,  I  SENATE.  (  Rep.  Com. 

2dS€uiom.      S  \     No.  48. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  14,  1868.— Ordered  to  be  printed. 


Ir.  Wiu*BT,  firom  the  Committee  on  Patents  and  the  Patent  Office,  submitted 

the  following 

REPORT. 

T%ie  CawuniUee  tm  Patents  and  the  Patent  Ofice,  to  tchom  too*  referred  the 
petition  of  Mr$,  George  B,  Simpion,  having  considered  the  same,  beg  leave  to 
report : 

The  petitioner  sets  forth  that  she  is  the  widow  of  George  B.  Simpson,  who 
£ed  in  Octoher,  1867.     She  alleges  that  her  said  husband  invented  a  submarine 
telegraph  cable  in  1847;  that  in  1849  his  application  for  letters  patent  was  re- 
jected, on  the  ground  of  no  invention;  that  in  1851  he  was  compelled,  hj 
agreement  and  his  pecuniary  necessities,  to  withdraw  the  return  fee  of  S20, 
voder  protest  of  non-abandonment;  that  in  1858  said  Simpson  renewed  his 
original  application,  and  it  was  rejected  on  the  ground  of  abandonment  to  the 
fMic;  tnat  in  1859  he  again  renewed  his  original  application,  when  the  Com- 
niffiioner  of  Patents  admitted  the  original  invention,  and  said  that  it  ought  to 
We  been  patented  in  1849,  but  again  rejected  it  on  the  ground  of  abandon- 
ment of  his  claim  to  the  public ;  that  from  this  decision,  which  was  rendered  in 
I860,  an  appeal  was  taken  before  honorable  James  Dunlap,  judge,  &c.,  which 
molted  in  said  George  B.  Simpson's  obtaining  letters  patent  for  said  invention, 
No.  65,019,  dated  May  21,  1867. 

The  petitioner  further  sets  forth,  that  durine  the  late  war  the  government  of 
the  United  States  used  said  invention  in  sending  telegraphic  despatches  across 
the  wires  of  insulated  cables,  which  was  of  great  value  and  benefit  to  the  public ; 
tod  that  neither  the  said  George  B.  Simpson,  nor  the  petitioner,  ever  received 
uj  compensation  of  any  kind  for  either  the  invention  or  the  use  of  the  same. 
On  this  statement  of  alleged  facts,  the  petitioner  asks  Cong^ss  to  grant  her 
meh  relief  as  the  premises  shall  justify. 

The  committee  oeg  leave  to  state  that  the  facts  involved  in  the  controversies 
referred  to  in  Mrs.  Simpson's  petition  have  undergone  the  consideration  of  the 
Committee  on  Patents  and  the  Patent  Office,  in  another  relation.  At  the  second 
•e»ion  of  the  39th  Congress,  the  said  George  B.  Simpson  presented  to  the 
Senate  his  memorial,  (accompanied  by  a  bill,)  setting  forth  substantially  the 
fiKts  enumerated  in  the  foregoing  petition  of  Mrs.  Simpson,  praving  Congress 
to  pass  a  law  authorizing  the  Commissioner  of  Patents  to  hear  his  application 
for  a  natent  for  the  invention  aforesaid,  and,  upon  proof  of  its  novelty,  value, 
fte.,  directing  the  Commissioner  to  issue  letters  patent  therefor,  on  certain  con- 
ditions. 

The  Committee  on  Patents,  to  whom  said  memorial  was  referred,  duly  con- 
sidered the  same,  and  made  the  following  report : 

He  Committee  on  Patents  and  the  Patent  Office,  to  whom  was  referred  a  bill  for  the  relief  of 
George  B.  Simpson,  have  had  the  same  under  consideration,  and  beg  leave  to  make  the  foUotB- 
img  report : 

The  description  of  the  invention  claimed  by  the  said  Simpson,  in  said  bill  and  accompany- 
ing papers  submitted  to  the  committee,  is  so  indefinite  that  they  are  unable  to  determine 


2  MRS.   GEOROE    B.    SIMPSON. 

what  the  precise  clmractcr  or  principle  of  it  is.    This  defect,  however,  might  be  supplied  |r 
the  said  SimpsoD,  if  it  were  necessary  to  do  so.    But  there  are  other  objections  to  his  cUii 
which,  in  the  opinion  of  the  committee,  render  a  more  satisfactory  description  of  the  inres' 
tion  claimed  unnecessary. 

Mr.  Simpson  himself  states  that  he  filed  his  application  for  letters  patent  in  1849,  andtU 
it  "  was  reiected  on  the  ground  of  no  invention  ;^*  that,  in  1851,  '*  he  withdrew  the  letom  fti 
of  $20 ;"  that,  in  1853,  *'  he  renewed  his  original  application,"  and  that  it  was  *' rejected ei 
the  fpround  of  abandonment  of  his  claim  to  the  public ;^^  that,  in  1859,  he  again  renewed  hi 
original  application,  which  was  again  rejected  on  the  ground  last  mention^  ;  that,  *'upcl 
this  rejection,  an  appeal  was  taken  to  one  of  the  jud^  of  the  district  court,"  and  that,  m 
the  hearing  of  said  appeal,  the  court  sustained  the  decision  made  in  the  Patent  Office. 

The  facts  of  the  case  prior  to  said  appeal  are  more  fully  set  forth  in  the  following  certifii^ 
copy  of  certain  proceedings  on  file  in  tue  office  of  the  Commissioner  of  Patents : 

**  The  United  States  Patent  Office  to  all  persons  to  tchom  these  presents  shall  come,  gruting: 

**  This  is  to  certify  that  the  annexed  is  a  true  copy  from  the  files  of  this  office  of  the  Com- 
missioners decision,  in  re  the  application  of  George  B.  Simpson,  filed  December  4,  lSo8,  aad 
rejected. 

**In  testimony  whereof,  I,  T.  C.  Tbeaker,  Commissioner  of  Patents,  have  caused  the  seal 
of  the  Patent  Office  to  be  hereunto  affixed,  this  thirtieth  day  of  March,  in  the  year  of  oar 
Lord  one  thousand  eight  hundred  and  sixty- six,  and  of  the  independence  of  the  United 
Sates  the  ninetieth. 

*'  T.  C.  THEAKER.     [seal.] 

*' Application  of  George  B.  Simpson  for  a  patent  for  insulating  telegraph  wires. 

"  Patent  Office,  December  22. 1^. 

**  Sir:  It  appears,  by  the  records  of  this  office,  that  Mr.  Simpson  first  duly  made  an  ap- 
plication for  a  patent  for  insulating,  telegraph  wires,  by  coating  them  with  gpitta-percha  on 
the  2d  day  of  April,  1849,  with  the  exception  of  drawings  and  specimens,  which  he  was 
thereafter  required  to  furnish,  as  appears  by  official  letter  under  date  of  May  31,  1849. 

**  That  first  application  was  examined  and  rejected  on  the  7th  day  of  September  of  the 
same  year.  That  no  appeal  was  taken  from  the  decision  of  the  office,  as  provided  by  law, 
and  that  on  the  21st  day  of  January,  1851,  the  application  was  duly  withdrawn. 

"  From  the  date  of  such  withdrawal,  no  further  efforts  appear  to  have  been  made  or  steps 
taken  by  said  applicant  to  secure  a  patent  for  said  invention  until  the  15th  day  of  November, 
18&8,  at  which  time  Mr.  Simpson  addressed  a  letter  to  your  honor,  in  which  he  recites  his 
previous  efforts  and  failures  to  procure  a  patent,  commencing  back  in  such  recital  to  the 
alleged  date  of  his  invention,  in  November,  1847,  and  concluding  with  a  request  to  be 
fxunished  with  '  one  of  each  of  the  two  sets  of  drawings  which  accompanied*  certain  Informal 
applications  made  in  1847  and  1848,  as  his  object  was  '  to  renew  the  original  claim.' 

**  In  pursuance  of  such  object,  Mr.  Simpson,  on  the  24th  day  of  December,  18  58,  filed  a 
second  application  in  due  form  for  a  patent  for  insulating  telegraph  wires  with  g^tta-percba, 
in  which  he  claimed  '  the  combination  of  gutta-percha  and  metallic  wire  in  such  form  as  to 
incase  a  wire  or  wires  or  other  conductors  of  electricity  within  the  non-conducting  substance^ 
gutta-percha.' 

'^Tbis  claim  was  examined  and  rejected  on  the  29th  of  December,  1858;  the  reason 
assigned  by  the  examiner  for  such  action  bein^,  that  *  insulating  electrodes  in  gutta-porchi 
is,  you  are  aware,  well  known ;  the  degree  oi  elasticity  is  wholly  optional,  regard  i^ooe 
being  had  to  practical  results  to  the  particular  end  in  each  case  to  be  attained.  Tite 
journals  of  France,  England,  and  this  country,  for  several  years  back,  fully  treat  the  subject 
Your  claim  is  refused.' 

**0n  the  14th  of  January,  1859,  the  application  was  again  rejected,  and  the  action  of  the 
officer  communicated  to  the  applicant,  in  the  following  language,  to  wit :  '  You  are  referred 
to  section  7,  page  13,  circular  enclosed,  by  which  it  appears  your  alleged  invention  is 
abandoned  to  the  public'    (Section  7,  act  March  3d,  1839.) 

*'  The  ground  of  objection  to  the  application  now  in  question,  then,  is  that  the  alleged 
invention  has  been  in  public  and  common  use  for  more  than  two  years  (in  fact  for  man^ 
years)  prior  to  his  present  application. 

**That  for  years  past,  and  oefore  this  application  was  made,  the  public  journals  in  France 
England,  and  the  United  States  have  contained  a  record  of  the  employment  of  gutta-p^chtf 
for  insulating  telegraph  wires ;  that  such  wires  are  now  and  have  been  so  insulated,  notorioosly 
in  use  in  the  United  States,  which  use  must,  by  reason  of  such  notoriety,  have  come  to  the 
knowledge  of  the  applicant,  and  that  the  fact  that  he  has  suffered  for  more  than  seven  years 
(from  January  21, 1451,  to  November  15, 185i:j)  said  invention  to  be  used  without  taking  any 
steps  to  prosecute  bis  claim  to  a  patent  in  law,  constitutes  such  use  as  having  been  mado 
with  his  consent  and  allowance,  thus  by  his  own  acts  working  an  abandonment  of  his 
invention  to  the  public. 


MRS.    GEORGE   B.    SIMPSON. 


"The  autlionties  in  support  of  such  ^ound  of  objection  are  abundant,  and  need  not  be 


''We  think  the  application  should  be  finally  rejected,  and  so  recommend. 
**  Respectfully  submitted : 

**DE  WITT  C.  LAWRENCE. 
•♦RUFUS  R.  RHODES. 
"A.  B.  LITTLE. 
"Hon-  JossEPH  Holt,  Commissioner  of  PaUnte. 

"United  States  Patent  Office,  February  2,  1859. 
*'  The  foregoing  report  is  confirmed,  and  the  application  rejected. 

"J.  HOLT,  Commissioner^ 

It  was  from  the  decision  last  aforesaid  the  appeal  was  taken ;  and  this  is  the  decision 
kich  was  sustained  by  the  appellate  court.  The  committee  are  of  the  opinion  Uiat  the  facts 
IBS  stated  show  that  Mr.  Simpson  had  no  just  reason  to  complain  of  either  the  Commissioner 
if  Patents  or  the  court.  The  reasons  given  by  him  for  his  long  delays  in  prosecuting  his 
daim,  as  above  set  forth,  were  want  of  means  prior  to  the  commencement  of  the  war,  and 
;kat  after  the  war  commenced  he  was  advised  not  to  press  it  ''until  the  government  could  be 
■red." 

In  the  opinion  of  the  committee  these  reasons  are  not  sufficient  to  justify  Congress  in 
Bterfering,  at  this  late  day,  with  the  public  use  of  an  alleged  invention,  which  seems,  in 
act,  to  have  been  in  possession  of  the  public  prior  to  the  petitioner's  original  application 
or  letters  ]>atent,  and  which  has  connected  itself  so  largely  with  the  public  convenience  and 
rel£u«  as  the  insulation  of  telegraphic  wires  and  cables  by  gutta-percha  has  done.  It  would 
m  as  unjust  as  it  would  be  unwise  thus  to  interfere  wiUi  capital  already  invested  in  the 
Bann^eture  of  such  wires  and  cables,  and  to  transfer  the  public  privilege  to  manufacture 
bem  to  an  individual  monopoly.  The  committee,  therefore,  recommend  that  the  further 
flBsideration  of  the  bill  aforesaid  be  indefinitely  postponed. 

How  the  petitioner  in  this  case  coold  allege  that  the  decision  of  Judge  Dun- 
ap,  referred  to  in  her  petition,  '*  resulted  in  said  Simpson's  obtaining  letters 
latent "  for  said  supposed  invention,  passes  the  comprehension  of  the  committee, 
ince  it  appears  that  the  decision  of  the  judge  referred  to  was  adverse  to  the 
ight  of  the  said  George  B.  Simpson  to  letters  patent  for  said  alleged  invention, 
ind  in  view  of  the  facts  aforesaid,  the  committee  are  equally  at  a  loss  to  under- 
etand  on  what  principle  the  said  Simpson  at  last,  in  1867,  succeeded  in  pro- 
Boring  a  patent.  But  said  patent  having  been  obtained,  extending  under  the 
law  (it  IB  presumed)  for  seventeen  years,  the  committee  think  the  petitioner 
ought  to  be  satisfied  therewith.  No  evidence  of  use  by  the  United  States  of 
the  said  telegraphic  cable  has  been  furnished  to  the  committee ;  and  if  there 
had  been,  the  committee  are  of  opinion  that  under  the  circumstances  of  the 
case  the  petitioner  is  not  entitled  to  the  relief  she  asks.  They,  therefore,  ask 
lobe  discharged  from  the  further  consideration  of  the  petition. 


f; 


f 


^B  CoNGRBSs,  \  SENATE.  i  Rbp.  Com. 

2dSessioM,       ]  \    No.  49. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


February  17,  1868.— Ordered  to  be  printed. 


Mr.  GoLB  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  :)67.  J 


;  Committee  on  Claims,  to  whom  was  referred  t7ie  petition  of  Albert  Grant, 

submit  the  following  report : 

irniDg  the  rebellion  certain  buildings  at  the  Norfolk  navy  yard  wern  de- 
fed. 

n  appropriation  having  been  made  to  rebuild  them,  the  Navy  Department,  in 
xV,  1866,  advertised  for  sealed  propoFals  for  the  work,  designating  the  build- 
by  numbers,  as  they  are  designated  in  the  law  makins:  the  appropriation. 
3ng  the  buildings  to  be  erected  were  Nos.  29,  30  and  31. 
lie  dimensions  of  these  buildings  are  not  given  in  the  advertisement,  but 
tons  desiring  to  bid  were  invited  to  visit  the  yard  at  Norfolk,  and  there  see 
plans  and  specifications. 

even  bids  to  construct  building  29,  and  six  for  each  of  the  other  two,  30 
31,  were  handed  in.  <  )f  these,  the  bids  of  A.  Grant  &  Co.,  a  firm  then 
poeed  of  Albert  Grant,  the  petitioner,  and  H.  A.  Pierce,  were  the  lowest. 
ir  bids  for  these  three  buildings  amounted  to  $75,000.  The  highest  bid  for 
tame  buildings  was  S21 4,735  36.  The  average  of  the  bids  was  S 1 36,296  97. 
s  next  to  the  lowest  was  that  of  Gibbons,  and  was  S104,946  31 ;  and  the 
t  lowest,  but  one,  that  of  Evans  &  Teemeyer,  $134,300. 
I.  Grant  &  Co.'s  bids  were  made  under  a  misapprehension  as  to  the  dimen- 
18  of  the  buildings.  At  the  time  of  bidding  they  supposed  these  buildings 
« to  be  only  two  hundred  feet  in  length,  whereas,  in  fact,  they  were  required 
w  four  hundred  feet. 

rhe  mistake  occurred  in  this  way :  The  only  person,  on  behalf  of  the  firm 
Grant  &  Co.,  who  visited  the  navy  yard  at  Norfolk,  to  exam'ne  tiie  plans 

I  estimate  upon  the  work,  was  A.  Grant  himself,  and  his  visit  was  made  only 
)  or  three  days,  including  a  Sunday,  before  the  proposals  were  to  be  opened 
97ashingt>)n. 

it  was  hid  intention  to  bid  on  other  buildings  of  the  yard  besides  those  above 
ntioDed,  and  with  that  view  he  obtained  from  Alexander  Worrall,  the  goveru- 
nt  civil  engineer  in  charge  of  this  business  at  the  yard,  the  plans  and  speci- 
itioos  for  the  entrance  buildings,  so  called,  and  the  carpenter  shop ;  the  for- 
r  being  numbered  19  and  37,  and  the  latter ,  which  specifications  he 

II  to  his  room  on  Saturday,  with  the  understanding  that  on  Monday  he  should 
faroished  the  plans  and  specifications  for  buildings  Nos.  29,  30,  and  31. 
^ore  Monday  Grant  suffered  an  attack  of  epilepsy,  and  was  so  ill  that  he 
Id  Dot,  and  did  not,  see  the  plans  and  specifications  of  buildings  Nos.  29,  30 

31,  at  all,  nor  in  any  manner  learn  their  true  length  before  bidding.      But 
!Q  receiving  the  plans  and  specifications  for  the  carpenter  shop,  which  build- 


2  ALBERT   QRA19T. 

in^  was  only  two  hundred  feet  in  length,  he  was  informed  hj  the  engineer, 
Worrall,  inadvertently,  as  Worrall  alleges,  that  these  buildings  were  all  of  the 
same  dimensions,  and  of  such  simiUrity  of  constrnction  that  the  plans  of  one 
would  be  sufficient  upon  which  to  estimate  for  all. 

After  the  bids  had  been  opened  and  the  contracts  awarded,  Grant  &  Go.  learned 
the  mistake  into  which  they  had  fMll>n  as  to  the  size  of  the  bnildings,  and 
sought,  but  in  vain,  to  be  relieved  from  their  obligation,  and  to  have  their  guar- 
antors discharged.  They  were,  however,  held  to  a  strict  performance  of  their 
agreement,  and  they  completed  the  buildings  to  the  entire  satisfaction  of  the 
Navy  Department — and  better,  as  it  appears,  than  another  building  of  the  same 
dimensions  as  each  one  of  these.  No.  28,  which  cost  the  government,  by  day's 
labor,  S78,500  96,  or  $3,500  96  more  than  Grant  &  Co.'s  bid  for  all  three  of 
those  erected  by  them. 

The  interest  of  A.  Grant  &  Go.  in  this  demand  has  been  assigned  to  Albert 
Grant,  the  petitioner,  who,  the  committee  believe,  will  only  be  saved  from  actual 
loss  by  the  payment  to  him  of  the  additional  sum  of  S30,000. 

And  the  committee  herewith  report  a  bill  accordingly. 


40th  Congress,  \  SENATE.  j  Ref.  Com. 

2d  Session,       )  \    No.  50. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  21,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following^ 

REPOET. 

•[To  accompany  bill  8.  No.  391.] 

The  Committee  on  Pensions,  to  tchom  fvas  referred  the  petition  of  Rosa  Lcnker, 
guardian  of  Edtoard  Hamel,  jr,,  having  had  the  same  under  consider  at  ion, 
report : 

The  petitioner  is  the  guardian  of  the  minor  child  of  Edward  Hamel,  sen., 
who  was  a  private  in  company  C,  eighth  Elansas  volunteers,  and  died  while  in 
said  service,  while  returning  to  the  camp  in  charge  of  some  recruits,  on  the  11th 
October,  1861.  Upon  application  to  the  Pension  Office  for  a  pension  in  1862, 
with  all  the  proofs  it  was  possible  to  furnish,  her  pension  was  refused,  for  the 
reason  that  it  did  not  appear  upon  the  muster-rolls  of  his  company  that  said  soldier 
was  absent  on  furlough  by  competent  authority.  The  affidavit  of  Captain  James 
H.  Graham,  of  said  company,  shows  **  that  the  said  soldier  was  absent,  by  his 
authority,  on  furlough  for  ten  days,  and  that  he  died  while  so  absent,  while  in  the 
line  of  duty  as  such  soldier  in  the  service  of  the  United  States."  The  com- 
nuttee  do  not  think  that  the  neglect  of  the  proper  officer  to  make  a  correct  entry 
iipon  the  rolls  should  deprive  the  soldier's  child  from  receiving  the  pension  pro- 
vided by  law,  and,  considering  the  evidence  satisfactory,  are  of  the  opinion  that 
the  minor  child  is  entitled  to  such  pension.  They  report  a  bill  accordingly,  and 
recommend  its  passage. 


40th  Congress,  \  SENATE.  i  Rep.  Com. 

2dSet9i(m.      )  )     No.  51. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  *21,  1868.— Ordered  to  be  printed. 


Mr.  Van  Wlnklb  made  the  following 

EEPORT. 

'  £To  accompany  bill  8.  No.  382.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Obadiah  T, 
Plum,  having  considered  the  same,  submit  the  following  report  : 

Tiie  petitioner's  name  was  placed  on  the  pension-roll  in  1865,  at  $8  per 

mooth,  that  being  the  highest  rate  for  privates  at  the  time.     He  has  since  made 

application  for  an  increase  of  pension  for  the  loss  of  his  eyesight,  under  the  act 

of  Jane  6,  1866,  and  his  application  at  the  Pension  Office  has  been  refused,  the 

Commissioner  of  Pensions  deciding  that  he  is  not  embraced  by  that  act.     It  is 

m  proof  that  ever  since  his  discharge  he  has  been  almost  totally  blind,  scarcely 

bemg  able  to  distinguish  light  from  darkness,  and  that  now  the  sight  of  both 

his  eyes  is  about  lost,  in  consequence  of  disease  contracted  while  in  the  service. 

The  committee,  satisfied  that  his  case  comes  within  the  spirit  and  equity  of 

the  law,  report  a  bill  to  increase  his  pension  from  S8  to  $25  per  month,  and 

recommend  its  passage. 


,r  I 


.1 


I 
i 


40th  Congress,  )  SENATE.  f  Rbp.  Com. 

U  Smian.       J  \     No.  52. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  21,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  383.  J 

Tke  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Susan  Over- 

lees,  having  considered  the  same,  report : 

The  petitioner  was  the  widow  of  Robert  T.  Weed,  late  a  private  in  the  second 
Indiana  batterj  volunteers,  (who  was  killed  on  the  10th  of  November,  1864, 
vlule  getting  on  the  cars  at  Mishawaka,  Indiana,)  bat  has  since  married  Daniel 
Orerlees,  who  is  the  guardian  of  her  two  minor  children  by  her  former  husband, 
tbe  above-named  Robert  T.  Weed.     She  prays  that  a  pension  may  be  granted 
for  her  children.    Her  application  was  refused  at  the  Pension  Office,  because  her 
Imsband  was  killed  while  taking  the  cars  to  join  his  company,  after  a  short 
abfCDce  ''  on  leave  of  absence."    The  decision  of  the  department,  that,  while  on 
fbrlooeh,  he  was  not  (in  the  language  of  the  law)  '*in  the  line  of  duty,''  has 
often  been  overruled  by  Congress  in  similar  cases,  and  the  committee,  consider- 
ing tbat  this  case  is  within  tibe  spirit  and  intendment  of  the  law,  report  a  bill 
gnmting  a  pension  to  the  children  of  the  petitioner,  and  recommend  its  passage. 


1  Congress,  (  SENATE.  (  Rep.  Com. 

I  Vision.       j  I     No.  53. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Febri'ary  iil,  l.'-r>s._()r<Uri'(l  to  Ik*  priiitfil. 


Mr.  Va.\  Winkle  maflo  the  following 

KEPOIIT. 

[To  accompany  bill  S.  No.  'XV2.'\ 

f  Committee  an  Pensions,  to  whom  was  referred  the  bill  (S.  332)  granting  a 
'nsion  to  John  TV.  Harris,  having  considered  the  papers  accompanying  it^ 

WTt: 

bn  TV.  Harris  was  a  pilot  in  the  United  States  service  in  April,  1862,  as 
1  by  the  letter  of  General  Ingaljp,  and  he  rendered  good  service  to  our  army 
,' the  first  peninsular  campaign;  but  his  name  was  accidentally  omitted 
he  pay-rolls,  and  he  consequently  did  not  receive  any  compensation  for 
Tice?.     His  house  and  property  were  wholly  destroyed  and  laid  waste, 

left  in  very  destitute  circumstances, 
le  serving,  as  stated,  he  was  pcized  with  the  small-pox,  for  wbich  he  was 

in  the  United  States  marine  hospital,  near  Baltimore,  Maryland,  and  by 
lence  of  the  disease  he  bec^ime  totally  blind.     He  was  denied  a  pension 
department,  because  he  was  not  borne  upon  any  com[)any  rolls. 
committee  are  satisfied  that  the  petitioner  was  regularly  in  the  United 
service,  during  which  he  contracted  the  disease  which  resulted  in  his 

disability.  They  therefore  report  back  the  bill,  without  amendment, 
g  him  a  pension  in  the  same  manner  as  if  he  had  been  regularly  mus- 
nd  enrolled,  and  recommend  that  it  may  be  passed. 


40th  Congress.  I  SENATE.  i  Rep.  Com. 

2d  Session.       |  \     No.  54. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  21,  18C8.— Ordered  to  be  printed. 


Mr.  Ramsey,  from  the  Committee  on  Post  Offices  and  Post  Roads,  submitted  the 

following 

REPORT. 

The  Committee  on  Post  Offices  and  Post  Roads,  to  whom  was  referred  the 
petition  of  J.  F.  Caldwell,  praying  that  he  may  he  allowed  interest  on  Si,  167 
for  the  length  of  time  it  was  toithheld  from  him  for  carrying  the  mail  on 
routes  2084  and  1984,  in  the  State  of  Virginia,  report: 

That  they  have  had  the  same  under  consideration,  and  on  investigation  dis- 
cover that  the  claimant  presented  his  petition  for  the  same  relief  to  the  House 
of  Representatives  of  the  thirty-first  Congress,  which  was  referred  to  the  Com- 
mittee on  Post  Offices  and  Post  Roads.     An  act  of  the  thirtieth  Congress  directed 
*he  Postmaster  General  to  pay  to  claimant  the  sum  of  $1,167  for  carrying  the 
'^Is  over  routes  Nos.  2084  and  1984,  in  the  State  of  Virginia.     The  claimant 
'iow  petitions  Congress  for  an  allowance  of  interest  on  the  amount  so  paid  him, 
*Qr  the  period  of  fifteen  years,  the  time  he  alleges  it  was  wrongfully  withheld 
*roni  him.     The  House  committee  of  the  thirty-first  Congress,  in  reviewing  the 
^^e,  use  the  following  language : 

The  committee  have  no  hesitation  in  reporting  adversely  to  the  allowance  of  interest  aa 
claimed  by  the  memorialist.  The  committee  are  not  disposed  to  disturb  the  settled  practice 
^f  all  the  departments  of  the  government.  It  is  believed  that  in  no  instance  has  interest  been 
allowed  upon  unliquidated  claims  against  the  government,  and  should  the  precedent  be  now 
^tablished  there  would  be  no  end  to  applications  similar  to  this;  and,  furtner  than  this,  the 
^hole  subject  having  heretofore  been  examined  by  a  committee  of  this  House,  by  which  in 
^Qe  opinion  of  your  committee  ample  compensation  was  made  to  the  memorialist,  it  is  not 
deemed  expedient  to  disturb  their  finding. 

This  committee  wholly  agreeing  with  these  conclusions,  therefore  beg  leave 
to  report  the  following  resolution : 

Resolved,  That  the  committee  be  discharged  from  •  the  further  consideration 
of  this  subject. 


40th  Oonorkss,  ^  SENATE.  i  Rbp.  Com. 

2d  Sessum.       f  \     No.  55. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  21,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle,  from  the  Committee  on  PensioDB,  submitted  the  following 

REPORT. 

Tke  Committee  on  Pensions,  to  whom  teas  referred  the  memorial  of  Vice- Ad- 
miral David  D.  Porter,  United  States  navy,  having  had  the  same  under 
consideration,  report: 

The  memorialist  prays  that  the  pension  now  granted  to  the  widow  of  D.  P. 
Heap,  late  major  and  paymaster  in  the  United  States  army,  be  increased  to 
tbO  per  month,  and  gives  as  a  reason  therefor  that  the  amount  she  now  re- 
ceives is  not  adequate  to  her  support.  The  government,  in  fixing  the  rate  of 
pensions  for  widows  and  others,  do  not  agree  to  provide  a  support  for  such 
widows  and  others,  but  make  such  an  allowance  as  is  deemed  liberal  and  fair  in 
consideration  of  services  rendered  by  deceased  officers  and  soldiers. 

The  committee  see  no  reason  why  a  departure  from  the  fixed  law  should  be 
resorted  to  in  this  case,  any  more  than  in  thousands  of  others  of  equal  merit, 
and,  unwilling  to  set  a  precedent  in  this  case,  have  concluded  to  deny  the  prayer 
of  the  memorialist,  and  ask  to  be  dischai*ged  from  the  further  consideration  of  the 
Bame. 


■2  RULES    OF    THE    SENATE. 

taken  from  the  decision  of  the  Presiding   Officer^  any  subsequent  question  «l 
order,  which  may  arise  before  the  decision  of  such  appeal  by  the  Senate^  shiS^ 
be  decided  by  the  Presiding  Officer  without  debate,  and  every  appeal  therefrom -i 
shall  also  be  decided  at  once,  and  without  debate. 

[16  April,  1789—14  Feb.,  1828—96  Jane,  ISSSl     . 

EXCEPTIONABLE  WORDS. 

7.  If  a  Senator  be  called  to  order  by  another  for  words  spoken,  the  excepi  - 
tionable  words  shall  immediately  be  taken  down  in  writing,  that  the  Presiding 
Officer  may  be  better  able  to  judge  of  the  matter.  1 

[16  April.  1789. 

ABSENT  SENATORS  MAY  BE  SENT  FOR. 

8.  No  Senator  shall  absent  himself  from  the  service  of  the  Senate  withouf^ 
leave  of  the  Senate  first  obtained.  And  in  case  a  less  number  than  a  quonua 
of  the  Senate  shall  convene,  they  are  hereby  authorized  to  send  the  Sergeaot-: 
at-armE,  or  any  other  person  or  persons  by  them  authorized,  for  any  or  dl 
absent  Senators,  as  the  majority  of  such  Senators  present  shall  agree,  at  the  ex- 
pense of  such  absent  Senators,  respectively,  unless  such  excuse  for  non-attend 
ance  shall  be  made  as  the  Senate,  when  a  quorum  is  convened,  shall  judge 
sufficient,  and  in  that  case  the  expense  shall  be  paid  out  of  the  contingent  fund. 
And  this  rule  shall  apply  as  well  to  the  first  convention  of  the  Senate,  at  the 
legal  time  of  meeting,  as  to  each  day  of  the  session,  after  the  hour  has  arrived 
to  which  the  Senate  stood  adjourned. 

[16  April,  1789—25  Jane,  1798—4  Feb..  1838. 
RULE  FOR  DEBATE. 

9.  No  motion  shall  be  debated  until  the  same  shall  be  seconced. 

[16  April  Ytm. 

RULE  FOR  MOTIONS.  DEBATE,  AND  WITHDRAWAL. 

10.  When  a  motion  shall  be  made  and  seconded,  it  shall  be  reduced  to  writ- 
ing, if  desired  by  the  Presiding  Officer  or  any  Senator,  delivered  in  at  the  table, 
and  read,  before  the  same  shall  be  debated ;  and  any  motion  may  be  withdrawn 
by  the  mover  at  any  time  before  a  decision,  amendment,  or  ordering  of  the  yeai 
.  and  nays,  except  a  motion  to  reconsider,  which  shall  not  be  withdrawn  withont 

leave  of  the  Senate. 

[16  AprU,  1789—14  Feb..  1828—21  Jan..  1S51. 

PRECEDENCE  OF  MOTIONS  WHEN  A  QUESTION  IS  X^DER  DEBATE. 

11.  When  a  question  is  under  debate  no  motion  shall  be  received  but — 

to  adjourn ; 

to  proceed  to  the  consideration  of  Executive  business  ; 

to  lie  on  the  table ; 

to  postpone  indefinitely ; 

to  postpone  to  a  day  certain ; 

to  commit ;  or 

to  amend ; 
which  several  motions  shall  have  precedence  in  the  order  they  stand  arranged ; 
and  motions  to  adjourn,  to  proceed  to  the  consideration  of  Executive  business, 
and  to  lie  on  the  table,  shall  be  decided  without  debate,  and  motions  to  take  up 
or  proceed  to  the  consideration  of  any  question  shall  be  determined  without 
debate  upon  the  merits  of  the  question  proposed  to  be  considered. 

[16  April.  1789—13  Jan.,  1820—14  Feb..  1838. 


RULE8   OF   THE    SENATE.  3^ 

DIVISION  OF  A  QUESTION. 

12.  If  the  question  in  debate  contain  several  points  any  Senator  may  have 
tke  same  divided;  but,  on  a  motion  to  strike  out  and  insert,  it  shall  not  be  in 
Older  to  move  for  a  division  of  the  question ;  but  the  rejection  of  a  motion  to 
ftrike  oat  and  insert  one  proposition,  shall  not  prevent  a  motion  to  strike  out 
and  insert  a  different  proportion;  nor  prevent  a  subsequent  motion  simply  to 
strike  out;  nor  shall  the  rejection  of  a  motion  simply  to  strike  out  prevent  a  sub- 
sequent motion  to  strike  out  and  insert. 

[16  April,  1789— 23  Jane,  1832. 

FILLING  BLANKS. 

13.  In  filling  up  blanks,  the  largest  sum  and  longest  time  shall  be  first  put. 

fl6  April,  1789—3  Jan.,  1820—14  Feb.,  1828. 

OBJECTION  TO  READING  A  PAPER. 

14.  When  the  reading  of  a  paper  is  called  for,  and  the  same  is  objected  to  by 
toy  Senator,  it  shall  be  determined  by  a  vote  of  the  Senate,  and  without  debate. 

[3  Jan.,  1820—14  Feb..  1828. 
UNFINISHED  BUSINESS— PRIOR  SPECIAL  ORDER. 

15.  The  unfinished  business  in  which  the  Senate  was  engaged  at  the  last 
preceding  adjournment  shall  have  the  preference  in  the  special  orders  of  the 

(Uy. 

[3  Jan.,  1820—14  Feb.,  1828. 
YEAS  AND  NAYS. 

16.  When  the  yeas  and  nays  shall  be  called  for  by  one-fifth  of  the  Senators 
present,  each  Senator  called  upon  shall,  unless  for  special  reasons  he  be  excused 
by  the  Senate,  declare  openly,  and  without  debate,  his  assent  or  dissent  to  the 
question.  In  taking  the  yeas  and  nays,  and  upon  a  call  of  the  Senate,  the  names 
of  the  Senators  shall  be  called  alphabetically. 

[16  April,  1789. 

17.  When  the  yeas  and  nays  shall  be  taken  upon  any  question,  in  pursuance 
of  the  above  rule,  no  Senator  shall  be  permitted,  under  any  circumstances  what- 
ever, to  vote  after  the  decision  is  announced  from  the  Chair. 

[4  April,  1882—14  ^eb.,  1828. 

CLOSING  THE  DOORS  AND  CLEARING  THE  GALLERY. 

18.  On  a  motion  made  and  seconded  to  shut  the  doors  of  the  Senate,  on  the 
discussion  of  any  business  which  may,  in  the  opinion  of  a  Senator,  require 
secresy,  the  Presiding  Officer  shall  direct  the  gallery  to  be  cleared ;  and  during 
the  discussion  of  such  motion  the  doors  shall  remain  shut. 

[20  Feb.,  1794. 
NO  PERSON  ADMITTED  TO  PRESENT  PETITION,  ETC. 

19.  No  motion  shall  be  deemed  in  order  to  admit  any  person  whatsoever 
within  the  doors  of  the  Senate  Chamber  to  present  any  petition,  memorial,  or 
address,  or  to  hear  any  such  read. 

(27  April,  1798. 
RECONSIDERATION. 

20.  When  a  question  has  been  made  and  carried  in  the  affirmative  or  negative* 
wiether  previously  reconsidered  or  not,  it  shall  be  in  order  for  any  Senator  of  the 
ijority  to  move  for  the  reconsideration  thereof;  but  no  motion  for  the  recon- 


4  bdlilS  of  the  senate 

sideration  of  any  vote  shall  be  in  order  after  the  bill,  resolution,  message,  repor-ni 
amendment,  or  motion  upon  which  the  vote  was  taken  shall  have  gone  out  of 
possession  of  the  Senate,  announcing  their  decision,  except  a  resolution  conf 
ing  or  rejecting  a  nomination  by  the  President ;  nor  shall  any  motion  for  rec(^ 
sideration  be  in  order,  unless  made  on  the  same  day  on  which  the  vote  was  tak( 
•or  within  the  two  next  days  of  actual  session  of  the  Senate  thereafter ;  bt 
motion  to  reconsider  a  vote  upon  a  nomination  shall  always,  if  the  resolati.^ 
announcing  the  decision  of  the  Senate  has  been  sent  to  the  President,  be  acco>~a 
panied  by  a  motion  requesting  the  President  to  return  the  same  to  the  Senai^ 
When  any  question  may  have  been  decided  by  the  Senate,  in  which  two-thii 
of  the  Senators  present  are  necessary  to  carry  the  affirmative,  any  Senator 
votes  on  that  siae  which  prevailed  in  the  question  may  be  at  liberty  to  move 
a  reconsideration ;  and  a  motion  for  reconsideration  shall  be  decided  by  a 
jority  of  votes.     But  no  motion  to  reconsider  a  vote  upon  a  motion  to  reconsic 
shall  he  in  order  at  any  time. 

[25  Feb.,  1790—26  March.  1806— April  6,  WST^ 

CASTING  VOTE  OF  THE  VICE-PRESIDENT. 

21.  When  the  Senate  are  equally  divided,  the  President  may  announce  him 
vote  upon  the  question. 

[18  Jaly,  I'm 
QUESTION  PUT  BY  THE  PRESIDING  OFFICER. 

22.  All  questions  shall  be  put  by  the  Presiding  Officer  of  the  Senate,  either 
in  the  presence  or  absence  of  the  President  of  the  United  States,  and  the  Seoft* 
tors  shall  signify  their  assent  or  dissent  bv  answering  aye  or  no. 

[21  Anif..  im     - 
APPOINTMENT  OF  A  MEMBER  TO  THE  CHAIR. 

23.  The  Presiding  Officer  o^  the  Senate  shall  have  the  right  to  name  a  Sena- 
tor to  perform  the  duties  of  the  chair ;  but  such  substitution  shall  not  extend 
beyona  an  adjournment. 

[3  Jan..  183a 

MORNING  BUSINESS,  PETITIONS,  REPORTS,  etc. 

24.  After  the  journal  is  read,  the  Presiding  Officer  shall  lay  before  the  Senate 
messages  from  the  President^  reports  from  the  Executive  Departments,  and  bilU 
and  joint  resolutions,  or  other  messages  from  the  House  of  Representatives.  He 
shall  then  call  for — 

Petitions  and  memorials  ; 

Reports  of  committees  ; 

The  introduction  of  bills  ; 

Joint  resolutions  ; 

Resolutions  ; 
all  which  shall  be  received  and  disposed  of  in  such  order,  unless  unanimous  con- 
sent shall  be  otherwise  given  ;  and  every  petition  or  memorial,  or  other  paoer, 
shall  be  referred,  of  course,  without  putting  a  question  for  that  purpose,  unlest 
the  reference  is  objected  to  by  a  Senator  at  the  time  such  petition,  memorial,  or 
other  paper  is  presented.  And  before  any  petition  or  memorial,  addressed  to  the 
Senate,  shall  be  received  and  read  at  the  table,  whether  the  same  shall  be  intro- 
duced by  the  Presiding  Officer  or  a  Senatxn-,  a  brief  statement  of  the  contents 
of  the  petition  or  memorial  shall  verbally  be  made  by  the  introducer. 

[18  AprU.  178d— 10  April  183L 
NOTICE  AND  PRINTING  OF  BILLS,  ETC. 

25.  One  day's  notice,  at  least,  shall  be  given  of  an  intended  motion  for  leare 
to  bring  in  a  bill  or  joint  resolution ;  and  all  bills  and  joint  resolutions  reported 
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t  eonimittee  shall,  after  the  first  reading,  he  printed  for  the  use  of  the  Senate, 
alio  all  reports  of  commilieeSf  unless  otherwise  ordered  ;  but  no  other  paper 
docTimeDt  shall  be  printed  for  the  use  of  the  Senate  without  special  order. 

[16  April,  1789—3  Feb.,  1801—3  Jan.,  1820-8  April,  3822—14  Feb.,  1828. 
JOINT  RESOLUTIONS. 

26.  Every  bill  and  joint  resolution  shall  receive  three  readings  previous  to 
being  passed,  and  the  Presiding  Officer  shall  give  notice  at  each  whether  it 
le  the  first,  second,  or  third;  which  reading  shall  be  on  three  different  days, 
[iiolesd  the  Senate  unanimously  direct  otherwise.  And  all  resolutions  proposing 
^  aDendments  to  the  Constitution,  or  to  which  the  approbation  and  signature  of 
the  President  may  be  requisite,  or  which  may  grant  money  out  of  the  contingent 
or  anj  other  fund,  shall  be  treated,  in  all  respects,  in  the  introduction  and  form 
ef  proceeding  on  them  in  the  Senate,  in  a  similar  manner  with  bills;  and  all 
other  resolntions  shall  lie  on  the  table  one  day  for  consideration,  and  also  rejiorts 
of  committees. 

COMMITMENT  OF  BILLS. 

27.  No  bill  or  joint  resolution  shall  be  committed  or  amended  until  it  shall 
kre  been  twice  read,  after  which  it  may  be  referred  to  a  committee. 

[16  April,  1789. 

IN  COMMITTEE  OF  THE  WHOLE. 

28.  All  bills  and  joint  resolutions  on  a  second  reading  shall  first  be  considered 
by  the  Senate  in  the  same  manner  as  if  the  Senate  were  in  Committee  of  the 
Rliole,  before  they  shall  be  taken  up  and  proceeded  on  by  the  Senate  agreeably 

0  the  standing  rules,  unless  otherwise  ordered. 

[21  May,  1789—26  March,  1806—3  Jan.,  1820. 

FINAL  QUESTIONS-REFERENCE  TO  COURT  OF  CLAIMS. 

29.  The  final  question  upon  the  second  reading  of  every  bill,  resolution,  or 
institutional  amendment  originating  in  the  Senate,  and  requiring  three  read- 
ngs  prerious  to  being  passed,  shall  be,  whether  it  shall  be  engrossed  and  read 

1  third  time  ;  and  no  amendment  shall  be  received  for  discussion  at  a  third  read- 
iBg  of  any  bill,  resolution,  or  amendment,  unless  by  unanimous  consent  of  the 
^enaiors  present ;  but  it  shall  at  all  times  be  in  order,  before  the  final  passage 
of  any  such  bill,  resolution,  or  constitutional  amendment,  to  move  its  commit- 
ment; and  should  such  commitment  take  place,  and  any  amendment  be  reported 
by  the  committee,  the  said  bill,  resolution,  or  constitutional  amendment  shall  be 
again  read  a  second  time,  and  considered  as  in  Committee  of  the  Whole,  and  then 
the  aforesaid  question  shall  be  again  put.  Whenever  a  private  bill  is  under  con- 
sideration it  shall  be  in  order  to  move,  as  a  substitute  for  it,  a  resolution  of  the 
Senate  referring  the  case  to  the  fJourt  of  Claims. 

[4  Feb.,  1807—26  June,  1856. 

AMENDMENTS  TO  APPROPRIATION  BILLS. 

30.  No  amendment  proposing  additional  appropriations  shall  be  received  to 
any  general  appropriation  bill,  unless  it  be  made  to  carry  out  the  provisions  of 
some  existing  law  or  some  act  or  resolution  previously  passed  by  the  Senate 
daring  that  session,  or  moved  by  direction  of  a  standing  or  select  committee  of 
the  Senate,  or  in  pursuance  of  an  estimate  from  the  head  of  some  of  the  depart- 
nents ;  and  no  amendment  shall  be  received  whose  object  is  to  provide  for  a 
mvate  claim,  unless  it  be  to  carry  out  the  provisions  of  an  existing  law  or  a 
reaty  stipulation. 


6  RULES   OF   THE   SENATE. 

All  amendments  to  general  appropriation  bills  reported  from  committees 
the  Senate,  proposing  new  items  of  appropriation,  shall,  one  day  before  thej  ^ 
offered,  be  referred  to  the  Committee  on  Appr.)pri;itious,  and  all  general  apj^n 
priation  bills  shall  be  referred  to  the  said  committee. 

[19  Dec,  1850—7  May,  1852—13  Jan.,  1854—3  May,  1854—7  March,  ISSZ 

SPECIAL  ORDERS. 

3L  When  the  hour  shall  arrive  for  the  consideration  of  a  special  order-^ 
shall  be  the  duty  of  the  Presiding  Officer  to  take  it  up,  unless  the  unfinis^* 
business  of  the  preceding  day  shall  be  under  consideration, 

[36  Jane.  ie5« 

PRECEDENCE  IN  SPECIAL  ORDERS. 

When  two  or  more  subjects  shall  have  been  specially  assigned  for  consid^i 
tion,  they  shall  take  precedence  according  to  the  order  of  time  at  which  tl»< 
were  severally  assigned,  and  such  order  shall  at  no  time  be  lost  or  changed  ^ 
cept  by  the  direction  of  the  Senate. 

[26  Jane,  185^ 

PRECEDENCE  IN  SPECIAL  ORDERS  AND  OVER  GENERAL  ORDERS. 

When  two  or  more  subjects  shall  have  been  assigned  for  the  same  hour,  tl 

subject  first  assigned  for  that  hour  shall  take  precedence ;  but  special  orders  ehfl 

always  have  precedence  of  general  orders,  unless  such  special  orders  shall  t 

postponed  by  direction  of  the  Senate. 

[26  June,  1856- 

TWO-THIRDS  REQUIRED  TO  MAKE  A  SPECIAL  ORDER. 

No  bill,  joint  resolution,  or  other  subject,  shall  be  made  a  special  order  for 

particular  day  and  hour  without  the  concurrence  of  two-thirds  of  the  Senator 

present. 

[13  January.  1662. 

MAKING  UP  THE  JOURNAL. 

32.  The  titles  of  bills  and  joint  resolutions,  and  such  parts  thereof  only  ai 
shall  be  affected  by  proposed  amendments,  shall  be  inserted  on  the  journal. 

[12  March,  1792. 

33.  The  proceedings  of  the  Senate  shall  be  entered  on  the  journal  as  con- 
cisely as  possible,  care  being  taken  to  detail  a  true  and  accurate  account  of  tbe 
proceedings ;  but  every  vote  of  the  Senate  shall  be  entered  on  the  journal,  and 
a  brief  statement  of  the  contents  of  each  petition,  memorial,  or  paper,  pre- 
sented to  the  Senate,  shall  also  be  inserted  on  the  jouraal. 

[J9  May,  1789—12  March,  1792—14  February,  1828. 

STANDING  COMMITTEES. 

34.  The  following  standing  committees  shall  be  appointed  at  the  commence- 
ment of  each  session,  with  leave  to  report  by  bill  or  otherwise. 

[5  March  1857- 

A  Committee  on  Foreign  Relations,  to  consist  of  seven  Senators. 

[10  December,  1816—5  March,  1857- 

A  Committee  on  Finance,  to  consist  of  seven  Senators. 

[10  December,  1816—5  March,  1857- 

A  Committee  on  Appropriations,  to  consist  of  seven  Senators. 

[6  March.  1967- 

A  Committee  on  Commerce,  to  consist  of  seven  Senators. 

[10  Dec,  1816—7  Dec,  1025—5  March,  1857. 

A  Committee  on  Manufactures,  to  consist  of  live  Senators. 

[10  Feb.,  1864. 
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A  ComiDittee  on  Agricultare,  to  consist  of  five  Senators. 

[6  March,  1663. 

A  Committee  on  Military  Affairs,  to  consist  of  seven  Senators, 

[10  Dec.,  1816-^  March,  1857- 

A  Committee  on  Naval  Affairs,  to  consist  of  seven  Senators. 

[10  Dec-.  1816—5  March,  1857. 

A  Committee  on  the  Judiciary,  to  consist  of  seven  Senators. 

[10  Dec,  1816—5  March,  1857. 

A  Committee  on  Post  Offices  and  Post  Roads,  to  consist  of  seven  Senators. 

[10  Dec,  1816-5  March,  1857. 

A  Committee  on  Public  Lands,  to  consist  of  seven  Senators, 

[10  Dec,  1816-.5  March,  1857. 

A  Committee  on  Private  Land  Claims,  to  consist  of  five  Senators, 

[27  Dec,  1826-5  March,  1857. 

A  Committee  on  Indian  Affairs,  to  consist  of  seven  Senators. 

[3  Jan..  1820—5  March,  1857. 

A  Committee  on  Pensions,  to  consist  (»f  seven  Senators. 

[10  Dec,  1816—5  March,  1857. 

A  Committee  on  Revolutionary  Claims,  to  consist  of  five  Senators. 

[28  Dec.  1832-^  March,  1857. 

A  Committee  on  Claims,  to  consist  of  seven  Senators. 

[10  Dec,  1816—5  March.  1857— 26  Jan.,  1860. 

A  Committee  on  the  District  of  Columbia,  to  consist  of  seven  Senators. 

[18  Dec,  1816—^  March.  1857. 

A  Committee  on  Patents,  to  consist  of  five  Senators. 

[7  Sept.,  1837-^  March,  1857. 

A  Committee  on  Public  Buildings  and  Grounds,  to  consist  of  five  Senators* 
who  shall  have  power  also  to  act  jointly  with  the  same  committee  of  the  House 
of  Representatives. 

[16  Dec,  1819—19  Dec,  1837—28  May,  1850—5  March,  1857. 

A  Committee  on  Territories,  to  consist  of  seven  Senators. 

[25  March,  1844—5  March,  1857. 

A  Committee  on  the  Pacific  Railroad,  to  consist  of  nine  Senators. 

[22  Dec,  1863. 

!     A  Committee  on  Mines  and  Mining,  to  consist  of  seven  Senators. 

[8  March,  1865. 

A  Committee  to  Audit  and  Control  the  Contingent  Expenses  of  the  Senate,  to 
eonsist  of  three  Senators,  to  which  shall  be  referred  all  resolutions  directing  the 
payment  of  money  out  of  the  contingent  fund  of  the  Senate,  or  creating  a 
charge  on  the  same. 

[4  Nov.,  1807—7  April,  1853—5  March,  1857. 

A  Committee  on  Printing,  to  consist  of  three  Senators,  to  whom  shall  be 
referred  every  question  on  the  printing  of  documents,  reports,  or  other  matter 
transmitted  by  either  of  the  executive  departments,  and  all  memorials,  petitions, 
accompanying  documents,  together  with  all  other  matter  the  printing  of  which 
shall  be  moved,  excepting  bills  originating  in  Congress,  resolutions  offered  by 
my  Senator,  communications  from  the  Legislatures  or  Conventions  lawfully 
railed  of  the  respective  States,  and  motions  to  print  by  order  of  the  standing 
committees  of  the  Senate ;  motions  to  print  additional  numbers  shall  likewise  be 
leferred  to  said  committee ;  and  wlien  the  report  shall  be  in  favor  of  printing 
idditional  numbers,  it  shall  be  accompanied  by  an  estimate  of  the  probable 
u>Bi ;  the  said  committee  shall  also  supervise  and  direct  the  procuring  of  maps 
md  drawings  accompanying  documents  ordered  to  be  printed. 

[15  Dec,  1841—18  Dec,  1850—22  Jan.,  185S-5  March,  1857. 
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A  Committee  on  Engrossed  Bills,  to  consist  of  three  Senators,  whose  duty  i| 
shall  be  to  examine  all  bills,  amendments,  and  resolutions,  before  thej  go  cd 
of  the  possession  of  the  Senate ;  and  shall  deliver  the  same  to  the  Secretary  oj ,. 
the  Senate,  who  shall  enter  upon  the  journal  that  the  same  have  been  correctlf 
engrossed.  .  ^ 

[3  Jan.,  leao.  i 

A  Committee  on  Enrolled  Bills,  to  consist  of  three  Senators,  tohOf  or  some  om  c 
of  whom,  shall  Jbrthtoith  present  all  enrolled  Senate  bills  to  the  President  in  p€i%- 
son,  for  his  signature,  and  report  the  fact  and  date  of  such  presentation  to  iki  ; 
Senate, 

[6  Aug.,  1789— 5  liarefa.  1857. 

APPOINTMENT  OF  COMMITTEES. 

35.  In  the  appointment  of  the  standing  committees,  the  Senate  will  proceed^ 
by  ballot,  to  appoint  severally  the  chairman  of  each  committee,  and  then,  bjfi 
one  ballot,  the  other  members  necessary  to  complete  the  same ;  and  a  majori^ 
of  the  whole  number  of  votes  given  shall  be  necessary  to  the  choice  of  a  chaii>« 
man  of  a  standing  committee,  but  a  plurality  of  votes  shall  elect  the  other  mem^ 
bers  thereof.  All  other  committees  shall  be  appointed  by  ballot,  and  a  ploralitj 
of  votes  shall  make  a  choice. 

[3  Jan..  1820—8  Dec,  1826—14  Feb..  IfiS. 

REFERENCE  TO  STANDING  OR  SELECT  COMMITTEES. 

36.  When  motions  are  made  for  reference  of  the  same  subject  to  a  select 
committee  and  to  a  standing  committee,  the  question  on  reference  to  the  stand- 
ing committee  shall  be  first  put. 

rU  Feb.,  183& 

EXECUTIVE  BUSINESS— PROCEEDINGS  ON  NOMINATIONS. 

37.  When  nominations  shall  be  made  by  the  President  of  the  United 
States  to  the  Senate,  they  shall,  unless  otherwise  ordered  by  the  Senate,  he 
referred  to  appropriate  committees  ;  and  the  final  question  on  evert/  nominatm 
shall  be,  *'  Will  the  Senate  advise  and  consent  to  this  nomination  ?"  which  ques- 
tion shall  not  be  put  on  the  same  day  on  which  the  nomination  is  received,  nor  on 
the  day  on  which  it  may  be  reported  by  a  committee,  unless  by  the  unanimm 
consent  of  the  Senate.  Nominations  neither  approved  nor  rejected  during  the 
session  at  which  they  are  made  shall  not  be  acted  upon  at  any  succeeding  session 
toithout  being  again  made  by  the  President ;  and  if  the  Senate  shall  adjourn 
or  take  a  recess  for  more  than  thirty  days,  all  nominations  pending  and  mt 

finally  acted  upon  at  the  time  of  taking  such  adjournment  or  recess  shaU  be  ft- 
turned  to  the  President,  and  shall  not  be  afterwards  acted  upon,  unless  again 
submitted  to  the  Senate  by  the  President ;  and  all  motions  pending  to  reconsider 
a  vote  upon  a  nomination  shall  fall  on  such  adjournment  or  recess;  and  the  Sec- 
retary of  the  Senate  shall  thereupon  make  out  and  furnish  to  the  heads  of  de- 
partments and  other  officers  the  list  of  nominations  rejected  or  not  confirmed,  as 
required  by  law.     When  the  President  of  the  United  States  shall  meet  the 
Senate  in  the  Senate  chamber  for  the  consideration  of  executive  business,  the 
presiding  officer  of  the  Senate  shall  have  a  chair  on  the  floor,  be  considered  as 
the  head  of  the  Senate,  and  his  chair  shall  be  assigned  to  the  President  of  the 
United  States.     When  the  Senate  shall  be  convened  by  the  President  of  the 
United  States  to  any  other  place,  the  presiding  officer  of  the  Senate  and  the 
senators  shall  attend  at  the  place  appointed,  with  the  necessary  officers  of  the 
Senate, 

[21  Angnit,  1789^18  Febniary.  1843. 
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PROCEEDINGS  ON  TREATIES. 


38.  VVhen  a  treaty  shall  be  laid  before  the  Senate  for  ratification^  it  shall  be 
d  ajirst  time,  when  no  motion  in  respect  to  it  shall  be  in  order  except  to  refer 
t  to  a  cofnsnittee  or  to  print  it  in  confidence  for  the  use  of  the  Senate.  Its  sec- 
md  reading  shall  be  for  consideration,  and  shall  be  on  a  subsequent  day,  when 
t  shall  be  taken  up  as  in  Committee  of  the  Whole  ard  be  considered  by  articles, 

amendments  may  be  proposed ;  but  when  amendments  are  reported  by  a 
ittee  they  shall  be  first  acted  on,  after  which  other  amendments  may  be  pro- 
moted; and  when  through,  the  whole  proceedings  had  €is  in  Committee  of  the 
Whole  shall  be  reported  to  the  Senate,  when  the  question  shall  be,  if  the  treaty  be 
tsnended^  ''  Will  the  Senate  concur  in  the  amendments  made  in  Committee  of  the 
Whole  /"  €ind  the  amendments  may  be  taken  separately  or  in  groups  as  the  Senate 
y  electa  qfter  which  new  amendments  may  be  proposed.     The  decisions  thus 

Mhall  be  reduced  to  the  form  of  a  resolution  of  ratification,  with  or  without 
amendments,  as  the  case  may  be,  which  shall  be  proposed  on  a  subsequent  day, 
aUess  by  mnanimous  consent  the  Senate  determine  otherwise,  when  every  one  shall 
wgain  be  free  to  move  amendments,  the  question  on  which  shall  be  proposed  and 
taken  as  in  the  case  of  amendments  to  the  article.  And  on  the  final  question  to 
ndeise  and  consent  to  the  ratification  in  the  form  agreed  to,  the  concurrence  of 
iwo-4hirds  of  the  senators  present  shall  be  requisite  to  determine  it  in  the  affirm- 
mtict,  hut  all  other  motions  and  questions  thereon  shall  be  decided  by  a  majority 
wote* 

(6  Janaarj.  1801. 

MATTERS  CONFIDENTIAL  AND  SECRET. 

39.  All  confidential  communications  made  bj  the  President  of  the  United 
States  to  the  Senate  shall  be  by  the  Senators  and  the  Officers  of  the  Senfate 
kept  secret,  and  all  treaties  which  maj  be  laid  before  the  Senate,  and  all  re- 
wuirks  and  pt oceedings  thereon,  shall  also  be  kept  secret  until  the  Senate  shall, 
by  their  resolution,  take  off  the  injunction  of  secrecy. 

[33  Dec..  1800—3  Jan.,  1820. 

SECRECY  OF  REMARKS  ON  NOMINATIONS. 

40.  All  information  or  remarks  concerning  the  character  or  qualifications  of 
loj  person  nominated  bj  the  President  to  ofiice  shall  be  kept  a  sectet ;  but  the 
fod  that  a  nomination  has  betn  made  shall  not  be  regarded  as  a  secret, 

[3  Jan.,  1820. 
CLEARING  OF  THE  SENATE. 

41.  When  acting  on  confidential  or  execntive  business,  the  Chamber  shall  be 

cleared  of  all  persons  except  the  secretary  of  the  Senate,  the  principal  or  exec- 

QtiTe  clerk,  the  sergeant-at-arms  and  doorkeeper,  the  assistant  doorkeeper,  and 

nek  other  officers  as  the  Presiding  Officer  shall  think  necessary  ;  and  all  such 

ofcers  shall  be  swam  to  secrecy. 

[3  Jan.,  isaa 

SEPARATE  BOOKS  TO  BE  KEPT. 

42.  The  legislative  proceedings,  the  executive  proceedings,  and  the  confiden- 
tial legislative  proceedings  of  the  Senate,  shall  be  kept  in  separate  books. 

r  19  May,  1789—15  April,  1828. 

EXECUTIVE  PROCEEDINGS  FURNISHED  TO  THE  PRESIDENT. 

43.  Nominations  approved  or  definitely  a^ted  on  by  the  Senate  shall  not  be 
returned  by  the  secretary  of  the  Senate  to  the  President  until  the  expiration  of 
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tlie  time  limited  for  making  a  motion  to  reconsider  the  same,  or  while  a  moti^"^^ 
to  reconsider  is  pending,  unless  otherwise  ordered  by  the  Senate,     The  Presidmf ^ 
of  the  United  States  shall,  from  time  to  time,  be  furnished  with  an  a 
cated  transcript  of  the  executive  records  of  the  Senate,  but  no  further  extn 
from  the  executive  journal  shall  be  furnished,  except  by  special  order  ;  and  i|'*' 
paper,  except  original  treaties,  transmitted  to  the  Senate  by  the  President  of 
United  States,  or  any  executive  officer,  shall  be  returned  or  delivered  from 
office  of  the  secretary  of  the  Senate,  without  an  order  of  the  Senate  for 
purpose.  5  T 

[27  Jul,  179S— S7  March,  1818—5  Jno.,  183d-«  April,  18(7.  ^  .. 
PROCEEDINGS  ON  AMENDMENTS  TO  THE  CONSTITUTION. 


?*3i«»       -» 
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44.  When  an  amendment  to  be  proposed  to  the  Gonstitntion  is  ander  consi 
eration,  the  concurrence  of  two-thirds  of  the  Senators  present  shall  not  he  r4  ^^s- 
q iiipite  to  decide  any  question  for  amendments,  or  extending  to  the  merits, 
short  of  the  final  question. 

[96  Man^,  180S. 

MESSAGES  TO  THE  HOUSE  OF  REPRESENTATIVES, 

4*5.  Messages  shall  be  sent  to  the  House  of  Representatives  bj  the  Secretsrjn 
who  shall  previously  indorse  the  final  determination  of  the  Senate  upon  hili ,, 
and  other  papers  communicated. 

[86  ICareh,  1806. 
MESSENGERS  INTRODUCED. 

46.  Messengers  may  be  introduced  in  any  state  of  business,  except  while  a 
question  is  putting,  while  the  yeas  and  nays  are  calling,  or  while  the  ballotBire 
counting. 

[26  March,  180& 

PERSONS  ADMITTED  ON  FLOOR. 

47.  No  person  shall  be  admitted  to  the  floor  of  the  Senate,  while  in  sessioD, 
•except  as  follows,  viz :  The  officers  of  the  Senate,  members  of  the  House  of 
Representatives  and  their  clerk,  the  President  of  the  United  States  and  his  pri- 
vate secretary,  the  heads  of  departments,  ministers  of  the  United  States  and 
foreign  ministers,  ex-Presidents  and  ex-Yice-Presidents  of  the  United  States 
•ex-Senators,  Senators  elect,  judges  of  the  Supreme  Court,  and  Governors  of 
•States  and  I'erritories . 

[17  March,  1853—33  Jan.,  1854— M  Jao.,  1854—6  March,  1856—11  Jan.,  1859—7  Feb.,  ISA 

REGULATION  OF  SENATE  WING  OF  THE  CAPITOL. 

48.  The  Presiding  Officer  of  the  Senate  shall  have  the  regulation  and  control 
•of  such  parts  of  the  Capitol,  and  of  its  passages,  as  are  or  may  be  set  apart  for 
the  use  of  the  Senate  and  its  officers. 

[23  Jan.,  1894^14  Feb..  1898. 

RESTRICTION  OF  PRESENTING  REJECTED  CLAIMS. 

49.  Whenever  a  claim  is  presented  to  the  Senate  and  referred  to  a  committee^ 
"and  the  committee  report  that  the  claim  ought  not  to  be  allowed,  and  the  report 
be  adopted  by  the  Senate,  it  shall  not  be  in  order  to  move  to  take  the  papers 
from  the  files  for  the  purpose  of  referring  them  at  a  subsequent  session,  unlesi^ 
the  claimant  shall  present  a  memorial  for  that  purpose,  stating  in  what  respecl^ 
the  committee  have  erred  in  their  report,  or  that  new  evidence  has  been  discov- 
•ered  since  the  report,  and  setting  forth  the  new  evidence  in  the  memorial. 

[35  Jan.,  1843 -SI  Dec,  I84S. 
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PENALTIES  FOR  VIOLATING  CONFIDENCE  OF  SENATE. 

50.  Any  Senator  or  officer  of  the  Senate  who  shall  disclose  the  secret  or  con- 
Jidential  business  or  proceedings  of  the  Senate  shall  he  liable,  if  a  Senator,  to 
suffer  expulsion  from  the  body,  and  if  an  officer,  to  dismissal  from  the  service  qf^ 
the  Senate,  and  to  punishment  for  contempt.  ' 

[10  May,  1844. 

OATHS  OF  OFFICE. 

51.  The  oaths  or  affirmations  prescribed  by  the  Constitution  and  by  the  act 
of  Congress  of  July  2,  1862,  to  oe  taken  and  subscribed  before  entering  upon 
the  duties  of  office,  sha)l  be  taken  and  subscribed  by  every  Senator  in  onen 
Senate  before  entering  upon  his  duties.  They  shall  also  be  taken  and  subscribea  in 
the  same  way  by  the  secretary  of  the  Senate ;  but  the  other  officers  of  the 
Senate  may  take  and  subscribe  them  in  the  office  of  the  secretary. 

[35  Jan.,  1864. 
TRANSFER  OF  BUSINESS. 

52.  At  the  second,  or  any  subsequent,  session  of  a   Congress,  the  legislative 

^nessof  the  Senate  which  remains  undetermined  at  the  close  of  the  next  pre" 

ceding  sAsion  of  that  Congress^  shaU  be  resumed  and  proceeded  with  in  the  same 

tanner  as  if  no  adjournment  of  the  Senate  had  taken  place  ;  and  all  subjects 

^tferred  to  committees,  and  not  reported  upon  at  the  close  of  a  session  of  Con- 

i^ess,shaU  be  returned  to  the  office  of  the  secretary  of  the  Senate,  and  be  by 

^ifn  retained  until  the  next  succeeding  session  of  that  Congress,  when  they  shall 

^  relumed  to  the  several  committees  to  which  they  had  been  previously  referred, 

SUSPENSION  AND  AMENDMENT  OF  RULES. 

^^.  No  motion  to  suspend,  modify,  or  amend  the  rules,  or  any  thereof,  shall 
^  in  order,  except  on  one  day*s  notice  in  writing,  specifying  the  rule  to  be  sue- 
P^^^ded,  modified,  or  amended,  and  the  purpose  thereof  But  any  rule  may  be 
^^^*pended  by  unanimous  consent,  except  the  seventeenth  rule,  which  shall  never 
^  suspended. 

-A  motion  to  suspend,  or  to  concur  in  a  resolution  of  the  House  of  Representa- 
^'c^e^  to  suspend,  the  16th  and  11th  joint  rule^,  or  either  of  them,  shall  always 
^  in  order,  be  immediately  considered,  and  be  decided  without  debate. 

[16  April.  1789-26  March,  1806—3  Jao.,  1820-94  Feb.,  1838—7  May,  189S. 

CALLS  FOR  INFORBIATION. 

^4.  All  resolutions  calling  upon  the  President  or  upon  any  of  the  executive 
"'^P<irtments  for  information  shall  be  referred  without  debate  to  the  appropriate 
^^anding  committee,  which  shall  report  upon  the  same,  with  an  estimate  of  the 
^^^ahk  expense  of  furnishing  the  information  called  for. 
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IN  THE  SENATE  OF  THE  UNTED  STATES. 


February  24,  1868.— Ordered  to  be  printed. 


Mr.  WiLLBY,  from  tbe  Committee  on  Claims,  enbrnittcd  the  following 

REPORT. 

T^f  Committee  en  Claims,  to  whom  was  referred  a  memorial  for  the  relief  of 
William  L,  Adams,  together  with  sypdty  areompanying  papers,  Juic€  com- 
iidered  the  samtf  mnd  heg  leave  to  submit  theJtUowing  rtport : 

Tbe  said  William  L.  Adams  has  been  collector  of  cuptoms  for  tbe  district  of 
Oregon  since  Jane,  1861.     Ue  alieges  tbat  in  pursuance  of  inatructions  from  the 
I  Treafurj  Department,  be  did,  on  the  3d  of  February,  1866,  proceed  to  carrj 
f  from  Astoria,  in  Oiegon,  to  San  Francisco,  in  California,  for  tbe  purpose  of 
I  depoaiting  there,  with  the  United  States  assistant  treasurer,  tbe  money  belong- 
ing to  the  United  States  then  in  his  hands.     The  amount  of  said  money  waa 
146,500  in  gold  coin,  and  f  LOOO  in  currency,     lie  went  on  board  the  steamer 
Oregon,  at  Astoria,  on  the  3d  of  Fibriinry,  1866.     The  following  is  bis  own 
statement  of  how  he  made  the  voyage,  what  care  be  bestowed  in  guarding  the 
money,  Mid  how  he  was  robbed  of  a  pnit  of  it : 

Daring  the  voja^  to  San  Francisco  I  kept  tlie  money  in  my  tmnk  in  my  stateroom, 
tkich  1  occupied  alone.  On  reaching  thn  Ru8  Huuho  in  ban  Francisco,  and  upon  opening 
Bj  trunk,  I  found  ihat  ont  of  $4H,fiOO  in  IJnittd  Stutes  gold  coin,  two  oaekn,  one  contttitiinfjf 
|l3t.500  and  the  other  $8,0U0,  bad  been  tiken  out  hy  some  thief  who  had  pried  off  a  portion 
of  tbe  bottom  of  the  trunk,  and  then  replaced  it.  Having:  no  suHpicionH  when  I  ieft  the 
itetner  at  the  wharf  in  San  Francisco  that  my  trunk  had  been  disturbed,  I  did  not  open  it, 
or  lift  it  to  fice  tbat  tbe  money  was  all  thete.  The  trui'k  waa  heavy,  weighing  probably  over 
tvohondred  pounds,  and  I  could  not  in  my  poor  htnie  of  health  life  it.  The  men  who  car- 
ried ti  e  trunk  from  my  r<H)m  on  the  steamer  to  the  Kus  House  coach  acted  as  though  it  was 
itiil  heavy  enough  to  weigh  over  two  hundred  pounds.  During:  the  entire  voyage  I  waa 
i^Moin  absent  from  my  room,  never  leaving  it  except  for  my  meals,  walking  on  deck  for  ex- 
ffciae,  &.C ,  when  I  was  careful  to  pass  nenr  or  in  sight  ot  nty  room  door  very  frequently.  I 
oftra  i^uflfered  much  with  told  while  lemaining  in  my  room  after  dnrk.  The  money'was 
ttkf'D  by  tbe  thiet,  sl>  I  have  since  It  aim  d,  whilst  I  whs  at  birukfast  the  morning  before  I 
rraclied  San  Fiancisco.  The  trunk  wan  left  titd  nj)  with  cordn  as  oaual,  and  nothing  about 
itf  appearance  indicated  that  it  had  been  mdh  sted.  I  cnrried  the  key  of  my  room  conttantly 
ia  D«j  pocket  while  absent  from  it,  and  was  always  present  when  tbe  waiter  cleaned  the  room. 
Ideici^od  all  the  Tigiiance  I  thought  possible — all  1  would  have  exercised  if  it  had  been 
BJ  own  miiUey. 

This  is  Mr.  Adams's  own  statement  of  bis  case,  under  oath. 

The  evidence  leaved  no  doubt  tbat  monuy  was  stolen,  and  that  tbe  amount 
lUted  waa  stolen.     The  thieves  were  subdequeut'y  arrested  and  a  part  of  the 
iDODey  recovered,  as  will  be  seen  by  reft^reace  to  a  letter  from  tbe  Secretary  of 
the  Treaaury,  here  following,  to  wit : 

Treasury  Department* 

Fihruary  IJ,  18G8. 

8iE  :  I  have  tbe  honor  to  acki  owledge  the  receipt  of  your  letter  of  Decrmbcr 
19, 1867,  in  reference  to  the  memorial  of  W.  L.  Adams,  late  collector  of  customs 
it  Astoria,  Oregon. 

Mr.  Adams  prayn  for  relief  from  Congress  of  all  liability  on  account  of  monej 
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Stolen  from  him  while  heing  transported  to  San  Francisco,  and,  as  a  members- 
the  Committee  on  Claims,  to  which  the  same  was  rcfened,  you  desire  me  to  c«-^ 
maoicate  any  information  in  possession  of  the  department  as  to  the  amount  stol.* 
amount  afterwards  recover^,  and  any  other  facts  in  the  case  material  \(^  t 
interests  of  the  government  or  to  the  just  rights  <of  Mr.  Adams,  "with  ^ 
opinion  as  to  what  would  be  just  and  equitable  to  be  done  in  the  premises"' 

In  reply  I  can  state  generally  that  the  arrest  and  confession  of  Limbex-^ 
New  York,  and  of  McElroy  and  Rogers  at  San  Francisco,  n  suiting  in  the? 
covery  of  some  $8,300  of  the  stolen  money,  removes  all  doubt  as  to  the  fac^c 
the  robbery  on  the  steamer  Oregon  in  February,  1866,  and  corroborates  i 
statement  of  Mr.  Adams  as  to  the  amount  having  been  820.500  in  gold 
To  a  man  in  moderate  circumstances  the  loss  of  so  large  a  sum  would  oatui 
create  much  distress  and  embarrassment,  but  whether  such  a  misfortune  entm  & 
the  loser  to  relief  from  all  pecuniary  liability  to  the  government  involves  o  ft.1 
and  different  considerations ;  as — 

1.  Was  the  memorialist  in  the  line  of  duty  when  the  loss  occurred,  or  '^ 
the  journey  undertaken  and  the  risk  incurn  d  in  violation  of  orders?  (3 
letter  of  instructions,  December  14,  1865.  which  by  regular  course  of  xdj 
should  have  reached  Astoria  about  the  lOih  of  January,  IbGG.) 

2.  If  the  mail  was  delayed,  and  the  order  to  remit  by  the  express  did  not,  m 
alleged,  reach  the  collector's  office  until  some  days  after  he  sailed,  still  did  ncwi 
common  prudence  require  that  public  treasure  of  so  great  value  should  bsn^ 
been  packed  in  strong  boxes,  strapped  with  iron,  instead  of  being  throwu  iati^ 
a  rickety  trunk,  with  an  insufficient  lock  and  tied  only  with  a  cord  1 

In  explanation  Mr.  Adams  claims  that  he  acted  under  express  instrnction>, 
dated  December  8,  1864,  and  October  20, 1865;  that  the  order  to  remit  byei- 
press  had  not  reached  his  office  when  he  sailed,  nor  until  some  six  days  ibere- 
after ;  that  he  was  forced  to  hurry  on  board  the  steamer  in  the  niglit  lest  he 
should  lose  his  passage,  and  that  he  took  as  good  care  of  the  money  on  the  vessel 
as  he  could  or  would  have  done  if  all  had  been  his  own. 

Copies  of  these  different  letters  accompany  the  mem' trial,  and  of  the  sufficiency 
of  Mr.  Adams's  explanations  the  committee  must  judge. 

On  arrival  of  the  ship  at  San  Francisco  and  discovery  of  the  loss  by  Mr. 
Adams,  it  appears  he  put  himself  in  immediaie  communication  with  the  citj 
police,  the  United  States  marshal,  district  attorney,  &c.,  and  offered  a  reward  of 
$3,000  for  the  recovery  of  the  money.  This  was  all  any  one  could  have  done 
under  the  circumstances. 

Lambert,  represenU  d  as  the  principal  robber,  fled  to  New  York  and  was  there 
arrested.  In  his  possession  were  found  84,420  in  gold,  $2,000  in  currency,  and 
seven  certificates  of  stock  in  mining  companies  in  Nevada,  estimated  at  little  if 
any  value.  McElroy  and  Rogers,  accomp  ices,  were  meanwhile  arrested  in  San 
Francisco,  and  $6,100  in  gold  recovered  from  them.  Out  of  this  sum  the  police 
retained,  as  per  agreement  with  Mr.  Adams,  $1,067  30,  and  paid  over  the 
balance,  $5,032  70,  to  the  district  attorney,  Delos  Like,  esq.,  who  it  appears, 
retained  $1,000  of  the  fund  for  the  payment  of  couiifel  ft^es,  &c.,  and  deposited 
with  the  assistant  treasurer  at  San  Francisco,  to  the  credit  of  Mr.  Adams. 
$4,032  70.  Touching  this  the  department  was  unadvised,  and  h^is  been  made 
acquainted  with  the  tacts  stated  only  by  the  accidental  discovery  of  a  letter 
from  Mr.  Lake  to  Mr.  Parker,  of  Astoria,  dated  San  Francisco,  October  2,  1866, 
found  among  the  papers  accompanying  the  memorial.  The  retention  of  $1,000 
of  the  stolen  money  by  the  dit^trict  attorney  being  unauthorized  by  law,  he  was 
instructed  to  deposit,  without  delay,  the  amount  in  coin  as  a  credit  t(»  Mr.  Adains» 
and  I  am  pleased  to  say  that  the  deposit  has  been  m'ide,  and  the  late  collector's 
indebtedness  has  been  reduced  by  that  amount.  This  explains  the  delay  by 
this  department  in  answering  the  call  of  the  committee. 

After  considerable  delay  and  litigation  in  tUe  court  in  New  York  with  partice 
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ii^  to  be  assigneeB  of  Lambert,  the  district  attorney,  Mr.  Courtney,  with 

conenrrenee  of  the  Solicitor  of  the  Treasury,  acceded  to  a  proposal  of  com- 

ise,  AD  the  basis  of  an  equal  division,  and  deposited  as  a  credit  to  Mr. 

12,210  in  gold  and  $100  in  currency.     If  anything  is  ever  realized  from 

mining  shares  still  on  deposit  in  the  court  at  New  York,  the  proceeds  are  to 

k  eqotllj  divided  as  above. 

As  soon  as  the  alleged  robbery  of  Mr.  Adams  was  known  here,  Special 

A|«ot  Gitehell,  on  the  Pacific  coast,  was  instructed  to  proceed  to  Astoria  and 

■ike  a  full  examination  of  the  collector's  office.     On  his  return  to  San  Fran- 

dsco  he  reported  at  length  under  date  of  June  28,  1866 ;  a  copy  of  this  report 

Ihmwitli  transmit.     The  committee  will  find  tlie  first  part  of  this  report  quite 

Mtbfactorj,  ^ihowing  a  very  creditable  administration  of  the  office,  but  the  part 

^^7  lektingto  the  payment  of  his  own  and  his  son-in-law's  salaries  in  gold,  and 

tii«deof  other  large  sums  for  currency,  without  corresponding  credits  to  the 

|oreroment  for  the  premiums  received,  is  rather  damaging  to  the  collector  as  an 

•ceoantaut,  if  not  as  a  faithful  and  upright  officer.     Though  wholly  unauthor- 

hd  V)  sell  any  portion  of  his  receipts  as  collector,  yet,  having  assumed  the 

le^ponsibiiity,  it  was  clearly  his  duty  to  report  the  facts  and  account  for  the 

fnmm  received.     He  has  made  no  such  returns,  and  in  consequence  no  such 

cbrge  jet  appear?  in  his  accounts.     Irrespective  of  this  item,  the  books  of  the 

GoraiDk^ioner  of  Customs  show  balances  against  Mr.  Adams,  as  follows . 

Oifri  account    $14,  953  98 

Currency 3,073  67 

18.027  65 


Gd 
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If  the  sums  recovered  from  the  robbers  had  not  been  credited,  his  general  ac- 
coont  would  have  shown  balances,  thus  : 

Gi^m $22, 196  68 

Currency " 3. 173  67 


25,370  35 

His  actual  loss  on  account  of  the  robbery,  on  a  coin  basis,  (including  expenses 
at  San  Francii<co,  $1,067  30,  and  excluding  the  $100  currency,)  maybe  stated 
separately,  thus  : 

Loss,  gold  coin $20,  500  00 

Beiiuct  amount  received  at  New  York $2,  210  00 

Deduct  amount  received  at  San  Francisco 6, 100  00 

8,310  00 

Net  loss 12,  190  00 

Adding  expense  at  San  Francisco. , 1,  067  30 

13,257  30 


If  relief  shall  be  granted  on  the  above  basis,  the  whole  loss  in  coin  being 
covered,  the  $100  currency,  with  any  amount  eventually  realized  from  the 
nuQing  stocks,  will  inure  to  the  credit  of  miscellaneous  receipts,  and  Mr.  Adams's 
general  account  will  stand  thus  : 

Bilaoce  due  in  coin    •. . .    $14,  953  98 

Lw8,  per  act  for  relief,  $12,190,  or  $13,257  30,  or  whatever  sum 

Congress  may  allow 

Bdance  due  in  currency 3, 173  67 
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These  are  the  leading  facts  in  this  case,  so  far  as  known  to  the 
As  to  "  what  would  be  jnst  and  equitable  to  be  dane  in  the  premises,"  I 
only  say  that  upon  the  whole  I  incline  to  the  opinion  entertained  by  Mr. 
friends  in  Oregon,  that  he  is  an  upright,  well-intentioned  man,  without  mui 
practical  expei  ience  in  business  ;  that  he  possesses  but  little  property,  and 
greatly  distressed  by  this  unfortunate  loss.     They  think  he  is  entitled  to  publllil 
sympathy,  and,  with  a  view  to  an  enily  and  amicable  settlement  of  his  accoujit 
I  commend  his  prayer  for  relief  to  the  fivorable  consideration  of  the  commil 

The  memorial  and  accompanying  papers  are  herewith  returned,  and  I  hjL^ 
the  honor  to  remain, 

Very  respectfully,  your  obedient  servant, 

H.  Mcculloch, 

Secretary  of  ike  Tretunry. 
Hon.  W.  T.  WiLLEY, 

Committee  on  Claims,  United  States  Senate. 


The  first  question  arising  in  this  case  is,  had  Mr.  Adams,  at  the  time  he 
Astoria,  on  the  3 J  of  February,  IS6G.  authority  or  instructions  to  go  in 
and  deposit  the  money  with  the  United  States  assistant  treasurer  at  San  FmsM^ 
Cisco ;  or,  should  he  have  availed  himself  of  the  usual  means  of  sending  it  bj^ 
expreas  and  thus  of  securing  to  the  United  States  the  benefit  of  the  liability  e^- 
a  common  carrier  for  a  failure  of  delivery. 

Mr.  Adams  files  copy  of  a  letter  to  him  from  Assistant  Secretary  Harringtoit^^ 
of  the  date  of  December  8,  1864,  containing  the  following: 

Yon  aie  hereby  directed  to  depobit  tii  person,  and  without  delay,  the  entire  [amonnt]  oT 
money  yoa  may  have  on  baud,  un  the  receipt  of  this  letter,  due  to  the  United  States,  (iw 
$I,OUO  to  be  retained  for  the  contingent  expenses  of  your  office, )  w^th  D.  W.  CheesmiD, 
esq.,  treasurer,  at  San  Fraucisco. 

He  also  files  a  copy  of  9  letter  from  N.  Sargent,  Commissioner  of  Customs,  of 
the  date  of  20th  October,  1865,  as  follows: 

Sir:  Your  official  bon-J  has  been  received,  and  your  commission  is  herewith  enclosed. 
Unless  you  have  nlieady  divided  your  accounts,  aud  deposited  the  balance  due  the  United 
States,  you  will,  on  the  3l8t  day  ot  December  next,  close  up  your  present  series  of  accounts, 
deposit  the  balance  duo  the  Uuited  States  with  the  assistant  treasurer  at  San  Francisco,  and 
transmit  the  receipts  for  the  same  to  thu  department,  and  commence  a  new  series  on  the  lit 
day  of  January,  1666. 

Mr.  Adams  also  files  a  copy  of  a  letter  from  William  E.  Chandler,  Assistant 
Secretary  of  the  Treasury,  of  the  date  of  December  14,  1865,  which,  after 
requiring  him  to  deposit,  without  delay,  the  bjilancu  in  his  hands  with  the  assist- 
ant treasurer  at  San  Francisco,  contains  this  clause : 

To  effect  this  object  with  due  precaution,  yon  are  authorized,  after  care  yourself  in  the 
connt  ot*  the  m  uiey  and  properly  securing  it  in  a  box  of  sufficient  size  and  strength,  to 
make  the  best  terms  y«)u  ci«n,  consistent  with  safety,  with  Wells,  Fargo  &,  Co.*s  exprest 
agency,  for  the  transportation  of  this  money  to  the  office  of  the  a'^sisiant  treasurer  at  Saa 
Francisco,  taking  from  said  company  a  receipt  for  the  amount,  showing  on  the  face  of  the 
receipt  that  the  money  belongs  to  the  United  States,  that  it  is  received  for  safe-keeping,  tnni- 
portatiou,  delivery,  ^c 

It  will  be  seen  that  the  Secretary  of  the  Treasury  thinks  that  this  letter,  in 
dne  course  of  the  mail,  ought  to  have  reached  Astoria  **  about  the  10th  of  Janu- 
ary, 1866."  But  it  is  in  proof,  not  only  by  the  affidavit  of  Mr.  Adams  himself 
that  this  letter  did  not  reach  Astoria  until  after  he  had  left  there  with  the 
money,  as  hereinbefore  stated,  but  it  is  also  so  proven  by  the  affidavit  of  W.  W. 
Parker,  depnty  collector,  who  states  in  his  deposition  that — 

On  the  9th  day  of  February,  (1866,)  six  days  afler  Mr.  Adams  Ief>,  an  order  from  th» 
department  to  send  the  money  to  San  Francisco,  by  express,  was  received  at  the  cttstom- 
house. 

It  would,  therefore,  seem  that  Mr.  Adams,  not  having  received  (his  letter  of 
Assistant  Secretary  Chandler,  of  the  date  of  December  14,  1865,  prior  to  hit 
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departore,  on  the  3d  of  February,  1866,  with  the  money  as  above  stated,  might 
properly  have  regarded  himself,  at  that  time,  authorized  and  required,  under 
previous  instructions,  to  go  i/^  person  with  the  money  to  San  Francisco. 

Bat  a  more  serious  question  under  the  facts,  as  disclosed  in  this  case,  remains 
to  be  considered.  Did  Mr.  Adams,  in  carrying  this  money,  in  person,  to  San 
Francisco,  use  the  care,  diligence,  prudence,  and  discretion  which  a  public  oHicer 
in  the  discharge  of  such  a  duty  ought  to  have  used  1  Wo  have  already  given 
Mr  Adams's  own  statement  of  the  manner  in  which  he  cared  for  the  money 
daring  the  voyage  from  Astoria  to  San  Francisco.  He  also  files  several  depo- 
litioDS  showing  what  ho  did,  and  what  took  place,  and  what  the  circumstances 
tnd  surroundings  were  at  the  time  he  went  on  board  the  Oregon  preparatory  to 
hit)  voyage.  The  following  deposition  is  hero  inserted  for  information  on  these 
points.  There  is  nothing  in  any  of  the  other  depositions  that  essentially  or 
materially  modifies  the  statements  in  this : 

A.  Morrison,  special  inspectoT  for  the  district  of  Oregon,  being  first  duly  sworn,  deposes 
ind  says,  that,  at  about  uiiie  oVlQck  p.  m.,  on  tbeSJ  day  of  February,  1836,  W.  L  Adams, 
collector  of  customs  for  said  district,  called  at  the  residence  of  E.  A.  Woodruff,  in  Astoria, 
where  I  was  boarding,  and  requested  me  and  Woodruff  to  go  with  him  and  Charles  L.  Par- 
^.  postmaster,  to  the  ciuitom-hnuse  in  Astoria,  to  assist  iu  carry inf^  the  government  money 
ODbaudou  board  the  steamer  Oregon,  then  lying  at  the  wharf  at  Astoria,  which  he  said  he 
B^  been  ordered,  by  the  department  at  Washington,  to  convey  to  San  Francisco.     Mr. 
A<lain8  said  he  bad  enj^aj^d  a  room  of  the  purser  to  himself,  and  wished  to  convey  the  money 
^ board  as  privately  as  possible,  and  deposit  the  same  in  his  state-room  that  night,  as 
pAptain  Dall  said  he  wished  to  sail  at  daylight  on  the  next  morniof;.     I  went  to  the  custom- 
house in  company  with  Mr.  Adams  and  £  A.  Woodruff,  where  Mr.  Adams  unlocked  the 
f^eand  took  out  four  sacks,  containing  as  he  said,  forty-six  thousand  five  hundred  dollars 
^gold.    I  took  a  la'ge  sack,  tied  in  the  middle,  said  by  Mr.  Adams  to  contain  $12,500. 
^lesack  was  very  heavy,  and  1  should  judge  would  weigh  forty -five  cr  fifty  pounds.    Mr. 
Woodruff  took  a  lighter  sack.     1  think  it  was  a  shot  bag,  and  should  stippose  it  contained 
^ine  eight  or  ten  thousand  dollars.     Mr.  Adams  carried  a  long  buckskin  sack,  containing, 
^ifaonld  think,  about  the  same  amount  of  money  the  sack  contained  which  Woodruff  car- 
ried.   Postmaster  Parker  carried  a  large  sack,  heavier  than  either  of  the  other:).     In  pass- 
^)ig  the  post  office,  on  our  way  to  the  steamer,  Mr.  Adams*8  trunk  and  carpet-sack  were  taken 
t^t  and  canied  on  board  of  the  Oregon.    On  reaching  the  foot  of  the  stairs  leading  into  the 
^abin,  Mr.  Adams  (tpoke  to  a  man  I  snpposed  to  be  the  steward  of  the  steamer,  and  asked 
for  **room  H.*'    The  steward  replied.  **  That  room  is  occupied."    Mr.  Adams — **I  am  the 
man  who  occupies  it — I  engaged  the  room  of  the  purser  before  1  came  on  board  the  steamer." 
The  steward  replied,  **  There  are  already  five  men  iu  that  ruom^it  is  a  room  occupied  by  the 
boys  belonging  to  the  ship.     It  is  out  of  order,  aud  nut  a  fit  room  for  you."    Mr.   A  iams 
expressed  great  astonishment,  and  replied  there  must  be  8>*me  mibtake  about  this,  as  the 
pnrxer  had  assured  him  that  room  H  was  unoccupied,  and  was  a  nic«  room  with  several 
oerths  in  it.     Mr.  Adams  then  requested  to  see  the  purser,  but  was  told  that  he  was  gone 
•shore.     He  then  requested  to  be  taken  to  any  unoccupied  ro^m,  but  was  told  there  was 
none  on  the  ship.     During  the  time  of  ihis  teJious  delay,  the  mon^'y,  becoming  heavy,  was 
laid  on  the  table  to  rest  ourselves.    By  request  of  Mr.  Adams  I  went  ashore  to  hunt  the 
parser,  whom  I  found  at  the  Monitor  saloon.     I  requested  him  to  come  on  board  the  ship 
immediately,  as  Mr.  Adams  wished  to  see  him.    The  purser  delayed  some  minute)?,  when 
he  went  on  board  of  the  Oregon.    The  steward  met  the  purser  at  the  stairs,  where  they  had 
a  short  consultation,  which  I  did  not  hear.     The  purser  then  went  into  his  office,  aud  the 
steward  came  down  stairs.    The  steward  then  asked  Mr.  Adams  why  he  would  not  take  a 
room  with  another  person?    Mr.  Adams  said  ho  would  like  to  do  so,  if  he  knew  his  room- 
mate to  be  a  good  man.    The  steward,  or  the  m>in  I  touk  to  be  the  steward,  showed  him  a 
room  which  he  said  was  occupied  by  a  stranger  to  him,  thou*;h  a  nice-looking  young  man.   Mr. 
Adams  concluded  to  take  it,  as  the  rooms  seemed  to  bo  all  occupied  by  8(»me  one.     On  going 
with  the  trunk  and  money  to  the  room  pointed  out  by  the  steward,  1  told  Mr.  Adams  if  I 
were  in  his  place  I  would  not  take  it,  but  would  see  the  (Arser  and  know  why  he  had  told 
him  a  falsehood  about  the  room.     My  suspicions  were  aroused  that  there  was  something 
wrong.     Mr.  Adams  assented,  when  we  took  the  trunk  and  money  back  into  the  cabin,  near 
the  stairway,  when  Mr.  Adams  said,  **  I  will  see  the  purser  myself."     Up  to  the  time  of 
depositing  the  trunk  and  money  in  the  room  above  mentioned,  Mt*.  Adams,  Parker,  Wood- 
raff,  and  myself,  had  remained  ctmstantly  by  the  mimey,  excepting  the  short  time  during 
which  I  sought  the  purser  on  shore,  leaving  Mr.  Adams,  Parker,  and  Woodruff  with  the 
money.     On  returning,  Mr.  Adams  said  the  purser  would  soon  have  a  room  ready  for  him. 
I  shonld  think  that  more  than  one  hour  had  now  elapsed  since  coming  on  board.     After  ten 
or  fifteen  minntes  further  delay,  in  which  Mr.  Adams  manifested  a  good  deal  of  impatience. 


O  WILLIAM  L.   ADAMS. 

we  were  told  tbat  the  room  w&s  readj,  when  we — Mr.  Adams,  Woodmff,  and  mjaelf— «^ 
riod  the  mooej  to  hit  room  on  deck,  (postmaster  Parker  having  returned  to  his  office.)  ai ' 
placed  it  in  Mr.  Adams's  trunk,  where  he  locked  it  up ;  and  he  and  deputy  collector  Parki 
who  had  come  on  board  at  this  time,  remained  with  it — Woodruff  and  mjself  going  ashoi 
On  our  way  home  I  remarked  to  Woodruff  that,  from  the  appearance  of  things  1  tboi 
consider  it  a  miracle  if  Mr.  Adams  was  not  robbed  and  murdered  on  tbat  steamer.     I  thooD 
that,  in  all  my  experience  in  the  mines,  I  had  not  met  with  men  who  had  worse-kwkiM 
countenances  than  several  I  saw  on  board  the  steamer  Oregon. 

While  the  evidence  in  the  case,  and  the  conduct  of  Mr.  Adams,  indicii 
nothing  justifying  any  imputation  upon  hi^^  moral  character  as  an  honest  wm 
upright  man,  and  seem  to  warrant  the  opinion  of  him  in  these  respects  expressel 
in  the  conclusion  of  the  foregoing  letter  of  the  Secretary  of  the  Treasury,  y^ 
puhlic  policy,  in  the  opinion  of  the  committee,  requires  that  public  officers  mo^ 
be  held  to  a  reasonably  rigid  accountability  for  the  faithful  and  efficient  dii}cbarg| 
of  their  duties  while  in  office,  so  tbat  the  public  welfare  shall  not  suffer  fro^i 
their  negligence,  indiscretion,  or  incapacity.  And  believing  that  the  facts  ii 
this  case  show  that  Mr.  Adams  did  not  take  that  care,  and  exercise  that  pmdenol 
and  vigilance  in  his  attempt  to  carry  the  mone/  of  the  United  States  in  h| 
hands  to  the  place  where  he  was  required  to  deposit  it,  which  a  yigilant,  dia* 
creet,  and  capable  officer  should  and  would  have  done,  and  that  thereby  thi 
public  money  was  stolen  from  him,  the  committee  are  constrained,  however  mncl 
they  regret  to  have  to  come  to  such  a  conclusion,  and  however  sincerely  tbej 
sympathize  with  Mr.  Adams  and  his  friends  in  his  misfortune,  to  recommend 
that  the  prayer  of  the  said  memorial  ought  not  to  be  granted,  and  to  ask  tbft 
the  committee  be  discharged  from  the  further  consideration  thereof. 
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IN  THE  SENATE  OP   THE   UNITED  STATES. 


February  26,  1868.— Ordered  to  be  printed. 


Mr.  Hows  made  the  following 

REPORT. 

[To  accompany  bill  8.  No.  168.] 


Camtnittee  on  Claims,  to  whom  was  referred  Senate  bill  168,  **  An  act  for 
*  relief  of  George  E.  Glenn,  additional  paymaster  United  States  army" 
k  leave  to  submit  thejollowing  report : 

lie  bill  which  was  referred  to  this  committee  on  the  6th  daj  of  December, 
L  1867,  proposes  to  aathorize  the  Treasury  Department  to  credit  Major 
■ge  E.  Glenn,  additional  paymaster  of  the  United  States  army,  with  the 
of  $25,456  80,  as  money  stolen  from  him  at  Fort  Boise,  Idaho  Territory, 
that  amount  of  government  funds  was  stolen  from  him ,  and  without  his 
.,  of  course  he  should  have  that  credit,  but  not  otherwise. 
he  committee  are  satisfied  that  a  sum  of  money  was  stolen  from  Major  Glenn 
he  5th  of  October,  1866.  How  much  was  stolen  and  lost  is  not  proved, 
is  only  inferrible  from  this  testimony,  viz  :  Before  a  court  of  inquiry,  icon- 
A  at  Fort  Boise  on  the  day  succeeding  the  theft,  Major  Glenn  testified  that 
eft  Vancouver  in  August  preceding  with  $108,000  of  government  funds,  and 
he  had  disbursed  sometl^ngnear  sixty  or  seventy  thousand  dollars,  and  he 
&,  "  The  exact  amount  I  cannot  state,  as  all  my  vouchers,  books  and  papers 
e  enclosed  in  the  missing  box.''  That  is  the  only  evidence  furnished  from 
ch  we  can  infer  the  extent  of  the  larceny.  How  much  of  the  fund  was  in 
box  and  liow  much  was  on  his  person  or  elsewhere  the  paymaster  does  not 
,  either  in  his  testimony  before  tne  court  of  inquiry  or  elsewhere.  But  if  he 
lally  left  Vancouver  with  $108,000,  and  if  he  had  disbursed  but  $70,000, 
if  all  the  balance  was  in  the  box,  which  is  said  to  have  been  stolen,  then 
theft  was  $38,000.  On  the  ^  of  October,  1867,  a  year  lacking  four  days 
r  Major  Glenn  testified  before  the  court  of  inquiry  at  Boise  City,  one  Wil- 
L  B.  Wamock,  a  detective  employed  by  Major  General  Halleck  to  investi- 
\  the  theft,  testified  that  he  arrested  the  thieves  at  Fort  Warner,  in  Oregon, 
that  he  recovered  from  them  different  sums,  amounting  in  the  aggregate  to 
,014.  If,  then,  t^e  amount  stolen  from  Major  Glenn  was  but  $38,000,  it 
all  recovered  save  the  sum  of  $9,986.  And  yet  Major  Glenn  has  not 
ight  it  worth  while  to  present  any  further  testimony  as  to  the  amount  of  his 
,  or  offer  any  further  explanation  of  his  reason  for  asking  in  his  bill  the  sum 
25,456  80.  But  he  has  placed  before  the  committee  an  official  letter,  ad- 
sed  to  the  Secretary  of  War,  through  the  Paymaster  General  of  the  army, 
9.  Leonard,  deputy  paymaster  general,  dated  at  San  Francisco,  California, 
hich  that  officer  states  the  amount  stolen  from  Major  Glenn  to  have  been 
007  12,  instead  of  $38,000,  and  the  amount  recovered  to  have  been 
618  32,  less  the  amount  paid  by  him  in  rewards  for  assistance  in  its  recovery, 
he  committee  are  of  opinion  that  a  disbursing  officer  of  the  government  in- 
ted  with  the  public  funds,  when  he  asks  indemnity  against  a  loss,  should  be 
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more  particular  in  etating  the  amount  of  his  loss.  And  the  committee  are  alil ' 
compelled  by  the  testimony  to  believe  that  Major  Glenn  was  guilty  of  greJ'^- 
carelessnesB  in  his  manner  of  handling  his  funds.  J' 

He  himself  testified  before  the  court  of  inquiry,  the  day  after  the  loss  occi 
among  other  things,  that  he  arrived  at  Fort  Boise  ''  about  a  quarter  after  sei 
o'clock  p.  m.    My  baggage  was  unloaded  in  front  of  Major  Marshall's  qt 
at  the  front  door.     I  had  a  box  containing  the  treasure,  and  it  was  laid  on 
top  of  the  baggage,  resting  on  the  front  door  step.    I  left  it  at  the  door  in  oi 
that  I  might  watch  it  from  the  outside,  there  being  no  safe  place  in  the  hoo! 
The  officers  of  the  garrison  were  all  standing  in  front  of  the  next  set  of  qi 
occupied  by  Colonel  Sinclair  and  Lieutenant  McGregor.     I  stopped  talki 
with  them  until  fifteen  minutes  to  eight  o'clock,  having  the  treasure  box  in  vi( 
the  whole  time.     I  then  passed  by  the  door,  examining  the  box,  on  my  way 
the  quarters  on  the  left  occupied  by  Captain  Eckerson,  leaving  the  officers 
standing  as  before,  within  thirty  yards  of  my  box.     I  remained  at  Capt 
Eckerson 's  from  a  half  to  three-quarters  of  an  hour,  taking  tea,  then  retunii 
to  Major  Marshall's  quarters.     I  looked  for  the  box  to  move  it  into  the  hoi 
as  Major  Marshall  and  Mr.  Bailey  were  sitting  there,  in  order  that  it  could 
with  us.    I  then  discovered  that  the  box  was  missing." 

Such  is  Major  Glenn^s  own  account  of  the  way  he  guarded  the  Ainds  in 
custody.  It  was  thrown  out  with  other  baggage  in  front  of  a  house— out 
doors — in  the  night  time,  and  left  there  alone ;  not  concealed  beneath  the  ot 
baggage,  but  exposed  upon  the  top  of  it. 

The  committee  regret  to  say  that  the  worst  features  in  this  statement  are 
roborated.     The  best  ones  are  contradicted. 

That  the  box  was  left  in  that  exposed  situation  is  corroborated  by  J.  H.  Tii 
ley,  a  teamster,  who  drove  the  ambulance  in  which  Major  Glenn  and  the  treast 
were  conveyed  to  Fort  Boise.  But  that  Major  Glenn  himself  left  it  there,  tl 
he  "  might  watch  it  from  the  outside,"  is  not  corroborated  by  Mr.  Tineley. 

Indeed,  from  the  testimony  of  this  last  witness,  it  would  seem  as  if  Major  6h 
neither  knew  nor  cared  where  the  treasure  was  left.  For  Tinsley  says  that  whe^ 
he  arrived  at  Fort  Boise  with  Major  Glenn  and  the  treasure,  he  **  drove  to  tW 
upper  set  of  quarters,"  which  we  understand  to  be  those  occupied  by  Colond 
Sinclair  and  Lieutenant  McGregor,  as  referred  to  in  the  testimony  of  Major 
Glenn.  There  the  paymaster  got  out,  and  remained  talking  with  the  officers. 
Apparently  no  one  took  any  thought  for  the  treasure,  but  after  a  time  the  drivei 
became  anxious  about  his  mules,  they  were  so  "  tired."  Accordingly  he  asked 
Major  Glenn  where  he  would  have  "  his  baggage  put."  "  Major  Marshall  an- 
swered,' (not  Glenn,)  "  and  said  drive  to  the  next  set  of  quarters  below,  and 
there  put  the  baggage  out  altogether,  and  lealfe  it." 

The  witness  accordingly  did  drive  there,  unload  there,  throwing  the  treasnn 
"  on  the  top  of  the  balance  of  the  baggage,"  and  then  he  drove  off  to  the  stable 

Major  Glenn  testifies  that  he  stopped  talking  until  fifteen  minutes  to  eigfa 
o'clock,  having  the  "  treasure  box  in  view  the  whole  time." 

He  estimates  the  distance  between  the  place  where  he  was  talking  and  tb< 
place  where  the  box  was  left  at  '*  thirty  yards."  Captain  Collins,  on  the  con 
trary,  estimates  the  distance  at  "  sixty  yards,"  and  says  he  don't  think  the  bo: 
could  be  seen  from  Sinclair's  quarters,  unless  there  was  a  light  at  the  door. 

No  one  of  the  gentlemen  talking  with  the  paymaster  pretends  to  have  see: 
the  box,  and  Captain  Eckerson  went  into  Marshall's  quarters,  and  came  on 
again  while  that  interview  was  going  on,  and  yet  did  not  see  the  box. 

Several  witnesses  testify  it  was  quite  light  about  the  door  when  the  box  wa 
left,  but  no  one  explains  how  the  light  was  supplied,  except  Mrs.  Sarah  Mile 
who  says  she  and  her  husband  were  in  the  house  occupied  as  the  quarters  ( 
Major  Marshall.  She  says  she  placed  a  lighted  candle  before  she  went  to  be 
on  the  mantelpiece  in   Major  Marshall's  room,  and  other  testimony  goes  1 
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that  a  door  opened  from  that  room  into  a  hall,  and  another  door  opened 
the  hall  ontside. 
Several  witneaBes  testified  that,  in  their  opinion.  Major  Glenn's  box  was  safer 
~e  of  the  house  than  inside.    However  this  may  be,  the  committee  are  of 
ion  that  a  box  of  money  left  oat  of  doors,  in  the  night  time,withoat  a  gnard, 
not  properly  cared  for.     Major  Marshall  and  another  witness  testify  that  on 
journey  to  Fort  Boise  Major  Glenn  was  vigilant  in  his  care  over  the  treasure. 
e  committee  cannot  contradict  that  statement,  but  are  convinced  that  upon 
arrival  at  Fort  Boise  he  abandoned  all  care  of  the  treasure.     Major  Mar- 
aud the  detective  Wamock  testified  that  the  men  of  that  command  were 
Asi  notoriously  bad  character.     If  the  fact  was  so,  the  committee  are  of 
>n  that  the  circumstances  did  not  justify  Major  Glenn  in  exposing  the  box 
ot  any  protection,  save  in  their  fidelity. 
Major  Marshall  swears  that  he  believes  the  money  "would  have  been  stolen 
if  it  had  been  necessary  to  commit  murder  for  that  purpose."     If  that  opin- 
well  founded,  the  committee  think  the  testimony  develops  a  commenda- 
ie  care  of  life  in  keeping  everybody  at  a  distance  from  the  money ;  but  it 

no  proper  care  of  the  money. 
The  detective,  Wamock,  testifies  that  he  made  himself  fully  acquainted  with 
the  circumstances,  and  he  "solemnly"  testifies    "that  Major  George  E. 
was  not  only  guiltless  of  any  carelessness  whatever  in  the  matter,  but 
he  had,  up  to  the  very  moment  of  the  robbing,been  extremely  careful;  never 
Jv  a  moment  to  leave  the  funds  intrusted  to  his  charge  absent  from  his  sight  J* 
Major  Glenn,  on  the  contrary,  shows  that  while  he  was  taking  supper  with 
Captain  Eckerson  the  box  was  out  of  his  sight.     The  committee  are  forced  to 
Vfieve  Major  Glenn,  and  not  Mr.  Warnock,  upon  this  point;  and  the  committee 
-are  convinced  firom  the  testimony,  that  from  the  time  the  box  arrived  at  Fort 
3(Hse  until  this  time  it  has  never  been  seen  at  all  by  Major  Glenn,  unless  he 
law  it  for  a  moment  while  passing  from  the  quarters  of  Colonel  Sinclair  to  those 
tf  Captain  Eckerson;  and  they  believe  it  has  not  been  seen  by  any  one  else 
except  the  teamster  who  unloaded  it ;  by  Mrs.  Sarah  Miles,  who  saw  it  a  moment 
vhen  she  happened  to  go  to  the  door  with  a  candle  in  her  hand ;  and  by  the 
tbieves  who  stole  it. 
It  is  dne  to  Major  Glenn  to  state  that  all  the  testimony  concurs  in  showing 
I    that  he  exhibited  commendable  diligence  and  energy  in  pursuit  of  the  thieves ; 
^    and  Major  General  Halleck,  commanding  the  division  of  the  Pacific,  certifies 
'    that  in  his  opinion  "Major  Glenn  should  not  be  held  responsible  for  the  loss  of 
govonment  funds  in  his  charge.*'     General  Halleck,  however,  assigns  no  rea- 
sons for  that  opinion,  and  the  committee  are  of  opinion  there  were  none  to  be 
aes^ned. 

I^ey  therefore  report  back  the  bill,  and  recommend  that  it  be  indefinitely 
postponed. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


February  28.  1868.— Ordered  to  be  priDted. 


Mr.  Howard  made  the  following 

REPORT. 

e  Select  Committee  appointed  to  consider  and  report  vpon  the  message  of  the 
Jlottse  of  Representatives  J  relating  to  the  impeachment  of  Andrew  Johnson^ 
President  of  the  United  states,  submitted  the  following 

RULES  OP  PROCEDURE  AND  PRACTICE  IN  THE   SENATE  WHEN  SITTING 

AS  A  HIGH  COURT  OF  IMPEACHMENT. 

I.  Whensoever  the  Senate  Bhall  receive  notice  from  the  House  of  Represen- 
tAlives  that  managers  are  appointed  on  their  part  to  condnct  an  impeachment 
^^^inst  any  person,  and  are  directed  to  carry  articles  of  impeachment  to  the 
Senate,  tlie  Secretary  of  the  Senate  shall  immediately  inform  the  House  of 
Representatives  that  the  Senate  is  ready  to  receive  the  managers  for  the  purpose 
^^ exhibiting  such  articles  of  impeachment  agreeably  to  said  notice. 

II.  When  the  managers  of  an  impeachment  shall  be  introduced  at  the  bar  of 
^e  Senate,  and  shall  signify  that  they  are  ready  to  exhibit  articles  of  impeach- 
ment against  any  person,  the  presiding  officer  of  the  Senate  shall  direct  the 
Sergeant- at- arms  to  make  proclamation,  who  shall,,  after  making  proclamation, 
I'cpeat  the  following  words,  viz:  **All  persons  are  commanded  to  keep  silence, 
on  pain  of  imprisonment,  while  the  grand  inquest  of  the  nation  is  exhibiting  to 

the  Senate  of  the  United  States  articles  of  impeachment  against ;*' 

^er  which  the  articles  shall  be  exhibited,  and  then  the  presiding  officer  of  the 
^nale  shall  inform  the  managers  that  the  Senate  will  take  proper  order  on  the 
subject  of  the  impeachment,  of  which  due  notice  siiall  be  given  to  the  House  of 
Representatives. 

^n.  Upon  such  articles  being  presented  to  the  Senate,  the  Senate  shall,  at 

one  o'clock  afternoon  of  the  day  (Sunday  excepted)  fuil«)wing  such  presentation, 

^'' Sooner  if  so  ordered  by  the  Senate,  resolve  itself  into  a  High  Court  of  Impeach- 

'^cnt  for  proceeding  thereon.     A  quorum  of  the  Senate  t<hall  cons:itate  a  quorum 

^^  the  court,  and  it  shall  continue  in  session  from  day  to  day,  (Sundays  ex- 

^Pted,)  after  the  trial  shall  commence,  (unless  otherwise  ordered  by  the  court,) 

^^il  final  judgment  shall  be  rendered,  and  so  much  longer  as  may,  in  its  judg- 

p  *^t,  be  needful.     Immediately  upon  ihfr  Senate  resolving  itself  into  such  High 

.  ^^J't  of  Impeachment,  the  Secretary  of  the  Senate  shall  administer  to  the  pres'id- 

^  officer  (unless  he  shall  be  the  Chief  Justice)  the  oath  required  by  the  Con- 

MlmjQjj  qj-  ^jjg  United  States  in  such  cases,  and  in  the  form  hereinafter  pre- 

'^'^bed,  and  thereupon  the  presiding  officer  shall  administer  such  oath  to  the 

^JJibers  of  the  Senate  then  present,  and  to  the  other  members  of  the  Senate 

^  ^bey  shall  appear,  whose  duty  it  shall  be  to  take  the  same. 


^  .  .^^  *  .^«.«^.-  w*  ^^^  w....^»  .^«..«^»„  upon  whom  the  pou^.w  ^^^  v.„^.w  v. 
^^  office  of  President  shall  have  devolved,  shall  be  impeached,  iu  which  case 
^^  Chief  Justice  of  the  Supreme  Court  of  the  United  States  shall  preside;  and 
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in  a  case  requiring  the  said  Chief  Justice  to  preside,  notice  shall  be  gi^^^:^] 
him  by  the  presiding  officer  of  the  Seoate,  of  the  time  and  place  fixed  fc^^  ^ 
organization  of  the  High  Court  of  impeachment,  as  aforesaid,  with  Arcane 
to  attend,  and  he  shall  preside  over  said  court  until  its  final  adjournment. 

V.  The  presiding  officer  of  the  court  shall  have  power  to  make  and  issd.^,  5 
himself  or  by  the  Secretary  of  the  Senate,  all  orders,  mandates,  writs,  and  pr^ 
cepts  autliorized  by  these  rules,  or  by  the  court,  and  to  make  and  enforce  Bad 
other  regulations  and  orders  in  the  premises  as  the  court  may  authorise  air  pr^ 
vide. 

VI.  The  court  shall  have  power  to  compel  the  attendance  of  witnesses,  to 
enforce  obedience  to  its  orders,  mandates,  writs,  precepts,  and  judgments,  to 
preserve  order,  and  to  punish  in  a  summary  way  contempts  of  and  disobedience 
to  its  authority,  orders,  mandates,  writs,  precepts,  or  judgments,  and  to  make  all 
lawful  orders,  rules,  and  regulations,  which  it  may  deem  essential  or  conduciv^e 
to  the  ends  of  justice.     And  the  presiding  officer  may,  by  the  direction  of  the 
court,  require  the  aid  and  assistance  of  any  officer  or  person  in  the  military* 
naval,  or  civil  service  of  the  United  States,  to  enforce,  execute,  and  carrying 
eflfect  the  lawful  orders,  mandates,  writs,  precepts,  and  judgments  of  said  court- 

VII.  The  presiding  officer  of  the  Senate  shall  direct  all  necessary  prepare' 
tions  in  the  Senate  chamber,  and  the  presiding  officer  of  the  court  shall  dire^^ 
all  the  forms  of  proceeding  while  the  Senate  are  sitting  for  the  purpose  of  tryirii 
an  impeachment,  and  all  forms  during  the  trial  not  otherwise  specially  provide 
for.     And  the  presiding  officer  of  the  court  may  rule  all  questions  of  evidence 
and  incidental  questions,  which  ruling  shall  stand  as  the  judgment  of  thccooiW 
unless  some  member  of  the  court  shall  ask  that  a  formal  vote  be  taken  thereonr 
in  which  case  it  shall  be  submitted  to  the  court  for  decision;  or  he  may,  athi» 
option,  in  the  first  instance,  submit  any  such  question  to  a  vote  of  the  memben 
of  the  court. 

VIII.  Upon  the  presentation  of  articles  of  impeachment  and  the  organiz  itionof 
the  court  as  hereinbefore  provided,  a  writ  of  summons  shall  issue  to  the  accused, 
reciting  said  articles,  and   notifying  him  to  appear  before  said  court  upon  a 
day  and  at  a  place  to  be  fixed  by  said  coui-t  and  named  in  such  writ,  and 
file  his  answer  to  said  articles  of  impeachment,  and  to  stand  to  and  abide  the 
orders  and  judgments  of  said  court  thereon  ;  which  writ  shall  be  served  by  such 
officer  or  person  as  shall  be  named  in  the  precept  thereof,  such  number  of  d^ys 
prior  to  the  day  fixed  for  such  appearance  as  shall  be  named  in  such  precept, 
•either  by  the  delivery  of  an  attested  copy  thereof  to  the  person  accused,  or  if 
that  cannot  conveniently  be  done,  by  leavmg  such  copy  at  the  last  known  place 
of  abode  of  such  person,  or  at  his  usual  place  of  buiiiness  in  some  conspicuous 
place  therein  ;  or  if  such  service  shall  be,  in  the  judgment  of  such  court,  imprac- 
ticablf*,  notice  to  the  accused  to  appear  shall  be  given  in  such  other  manner,  by 
publication  or  otherwise,  as  shall  be  deemed  just ;  and  if  the  writ  aforesaid  shall 
fail  ot  service  in  the  manner  aforesaid,  thtj  proceedings  shall  not  thereby  abate, 
but  further  service  may  be  made  in  such  manner  as  the  court  shall  direct.    If 
the  accused  shall  fail  to  appear,  either  in  person  or  by  attorney,  on  the  day  so 
fixed  therefor  as  aforesaid,  or  appearing  shall  fail  to  file  his  answer  to  such 
articles  of  impeachment,  the  trial  shall  proceed,  nevertheless,  as  upon  a  plea  of 
not  guilty.     If  a  plea  oF  guilty  shall  be  entered,  judgment  may  be  entered  thereon 
without  further  proceedings. 

IX.  At  twelve  o'clock  and  thirty  minutes  afternoon  of  the  day  appointed 
for  the  return  of  the  summons  against  the  person  impeached,  the  legislative 
and  executive  business  of  the  Senate  shall  be  suspended,  and  the  Secretary  of 
the  Senate  shall  administer  an  oath  to  tho  returning  officer  iu  the  form  following, 

viz.:  "I, — ,  do  solemuly  swear  that  the  return  made  by  me  upon 

the  process  issued  on  the day  of ,  by.  the  Senate  of  the  United 

StateiS«  sitting  as  a  High  Court  of  Impeachment,  against  ^— ,  is  truly 
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I  >  :f  Bide,  and  that  I  have  performed  sucb  service  as  therein  described  :  so  help 
m  God."    Which  oath  shall  be  entered  at  large  on  the  records. 

X.  The  person  impeached  shall  then  be  called  to  appear  and  answer  the 
iitides  of  impeachment  against  him.  If  he  appear,  or  any  person  for  him,  the 
ippeannce  shall  be  recorded,  stating  particularly  if  by  himself  or  by  agent  or 
g^mey,  naming  the  person  appearing,  and  the  capacity  in  which  he  appears. 
If  be  do  Dot  appear,  either  personally  or  by  agent  or  attorney,  the  same  shall  be 
^recorded. 

XI.  At  twelve  o'clock  and,  thirty  minutes  afternoon  of  the  day  appointed  for 
tbe  trial  of  an  impeachment,  the  legislative  and  executive  business  of  the  Senate 
ibll  be  suspended,  and  the  Secretary  shall  give  notice  to  the  House  of  Repre- 

•^srii^i  Kotatives  that  the  Senate  is  re^dy  to  proceed  upon  tlie  impeachment  of 

,  in  the  Senate  chamber,  which  chamber  is  prepared  with  accommoda- 

^  ^,1  tioDS  for  the  reception  of  the  House  of  Representatives. 

XII.  The  hour  of  the  day  at  which  the  Senate  shall  sit  as  a  High  Court  of 

lopeacbment  shall  be  (unless  otherwise  ordered)  twelve  o'clock  m. ;  and  when 

ilie  boor  for  such  sitting  shall  arrive,  the  presiding  officer  of  the  Senate  shall  so 

aonoDDcc;  and  thereupon  the  presiding  officer  of  the  court  shall  cause  procla- 

ftfUioD  to  be  made,  and  the  business  of  the  court  shall  proceed.     The  adjourn- 

Aeot  of  the  Senate  sitting  as  a  High  Court  of  Impeachment  shall  not  operate  as 

10  adjournment  of  the  Senate ;  but  on  such  adjournment  of  the  court,  the  Senate 

Iball  rename  the  consideration  of  its  legislative  and  executive  business. 

XIII.  The  Secretary  of  the  Senate  shall  record  the  proceeding.s  in  cases  of 
impeiichment  as  in  the  case  of  legislative  proceedings,  and  the  same  shall  be 
reported  in  the  same  manner  as  the  legislative  proceedings  of  the  Senate. 

XIV.  Counsel  for  the  parties  shall  be  admitted  to  appear  and  be  heard  upon 
an  impeachment. 

XV.  All  motions  made  by  the  parties  or  their  counsel  shall  be  addressed  to 
tbe  presiding  officer,  and,  if  he  shall  require  it,  they  shall  be  committed  to 
writing  and  re«d  at  the  Secretary's  table. 

XVI.  Witnesses  shall  be  examined,  by  one  person  on  behalf  of  the  party  pro- 
dacin^  them,  and  then  cross-examined  by  one  person  on  the  other  side. 

XVII.  If  a  Senator  is  called  as  a  witness,  he  shall  be  sworn,  and  give  his 
testioiony  standing  in  his  place. 

XVIII.  If  a  Senator  wishes  a  question  to  be  put  to  a  witness,  or  to  offer  a 
motion  or  order,  (except  a  motion  to  adjourn,)  it  shall  be  reduced  to  writing  and 
pat  by  the  presiding  officer. 

XIX.  At  all  times  while  the  Senate  is  sitting  upon  the  trial  of  an  impetchment 
the  doors  of  the  Senate  shall  be  kept  open,  unless  the  court  shall  direct  the  doors 
to  be  closed  while  deliberating  upon  its  decisions. 

XX.  All  preliminary  or  interlocutory  questions  and  all  motions  shall  be 
argaed  by  one  person  only  on  each  side,  and  for  not  exceeding  one  hour  on  each 
£ide,  unless  the  court  shall,  by  order,  extend  the  time. 

XXL  The  final  argument  on  the  merits  may  be  made  by  two  persons  on 
each  side,  and  the  argument  shall  be  opened  and  closed  on  the  part  of  the  House 
of  Representatives. 

XXII.  If  the  impeachment  shall  not  be  sustained  by  the  votes  of  two -thirds 
of  the  members  of  said  High  Court  of  Impeachment  present  and  voting,  a  judg- 
ment of  acquittal  shall  bo  entered ;  but  if  the  person  accused  in  such  articles  of 
impeachment  shall  be  convicted  by  the  votes  of  two-thirds  of  the  mimbars  of 
such  court  present,  the  court,  by  its  presiding  officer,  shall  proceed  to  pronounce 
jodgment,  and  a  certified  copy  of  such  judgment  shall  be  deposited  in  the  office 
of  the  Secretary  of  State. 

XXIII.  All  the  orders  and  decisions  shall  be  made  and  had  by  yeas  and 
nays,  which  shall  be  entered  on  the  record,  and  without  debate,  except  when 
tbe  doors  shall  be  closed  for  deliberation,  and  in  that  case  no  member  shall  speak 
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more  than  ODce  on  one  question,  and  for  not  more  than  ten  minates  on  an  inter- 
locutory question,  and  fur  not  more  than  fifteen  minutes  on  the  final  questioo, 
unless  by  unanimous  consent ;  but  a  motion  to  adjourn,  and  the  questions  men- 
tioned in  rule  VII,  may  be  decided  by  a  viva  voce  vote,  unless  the  yeas  and  nayg 
be  demanded  by  one- fifth  of  the  members  present. 

XXIV.  Witnesses  shall  be  sworn  in  the  following  form,  viz  :   **  You, 

,  do  swear  (or  affirm,  as  the  case  may  be,)  that  the  evidence  you  flhall 

give  in  the  case  now  pending  between  the  United  States  and , 

shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth :  so  help  joa 
God."     Which  oath  shall  be  administered  by  the  Secretary. 

Form  of  subpoena  to  be  issued  on  the  application  of  the  managers  of  the  im- 
peachment, or  of  the  party  impeached,  or  of  his  counsel : 

To ,  greeting  : 

You  and  each  of  you  are  hereby  commanded  to  appear  before  the  Senate  of 

the  United  States,  sitting  as  a  High  Cpurt  of  Impeachment,  on  the day 

of ,  at  the  Senate  chamber  in  the  city  of  Washington,  then  and  thereto 

testify  your  knowledge  in  the  cause  which  is  before  the  Senate,  sitting  as  afore- 
said, in  which  the  House  of  Representatives  have  impeached . 

Fail  not. 

Witness ,  and  presiding  officer  of  the  Senate,  sitting  as  afore- 
said, at  the  city  of  Washington,  this day  of ,  in  the  year  of  our 

Lord ,  and  of  the  independence  of  the  United  States  the . 

Form  of  direction  for  the  service  of  said  subpoena : 

The  Senate  of  the  United  States,  sitting  as  a  High  Court  of  Impeachment,  to 

,  greeting : 

You  are  hereby  commanded  to  serve  and  return  the  within  subpoena  accord- 
ing to  law. 

Dated  at   Washington,  this  day  of ,  in  the  year  of  our  Lord 

,  and  of  the  independence  of  the  United  States  the . 

Secretary  of  the  Senate. 

Form  of  oath  to  be  administered  to  the  presiding  officer  and  members  of  th& 
Senate  sitting  as  a  High  Court  of  Impeachment  : 

"  I  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  in  all  things  apper- 
taining to  the  trial  of  the  impeachment  of ,  now  pending,  I  wil 

do  impartial  justice  according  to  the  Constitution  and  laws  :  so  help  me  God." 

Form  of  summons  to  be  issued  and  served  upon  the  person  impeached: 

The  United  States  of  Americay  ss : 

The  Senate  of  the  United  States  sitting  as  a  High  Court  of  Impeachment, 

to ,  greeting : 

Whereas  the  House  of  Representatives  of  the  United  States  of  America  did, 

on  the day  of ,  exhibit  to  the  Senate  articles  of  impeachment  against 

you,  the  said ,  in  the  words  following : 

[Here  insert  the  articles.] 

And  demand  that  you  the  said ,  should  be  put  to  answer  the  ac- 
cusations as  set  forth  in  said  articles,  and  that  such  proceedings,  examinationBi 
trials,  and  judgments  might  be  thereupon  had  as  are  agreeable  to  law  and  juS' 
tice; 

You,  the  said ,are  therefore  hereby  summoned  to  be  and  appeal 

before  the  Senate  of  the  United  States  of  America,  sitting  its  a  High  Court  of 
Impeachment,  at  their  chamber  in  the  city  of  Washington,  on  the day 
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0F-- ,  then  and  there  to  answer  to  the  said  articles  of  impeachment,  and  then 

~  there  to  abide  by,  obej,  and  perform  such  orders,  directions,  and  judgments 
the  Senate  of  the  United  States,  sitting  as  aforesaid,  shall  make  in  the  prem- 

according  to  the  Constitution  and  laws  of  the  United  States. 
ZHereof  you  are  not  to  fail. 

Witness and  presiding  officer  of  the  said  Senate  sitting  as  such 

gh  Court  of  Impeachment,  at  the  city  of  Washington,  this day  of 


i:^«.    the  year  of  our  Lord ,  and  of  the  independence  of  the  United  States 

B . 

Form  of  precept  to  be  endorsed  on  said  writ  of  summons  : 

e  United  States  of  America^  9s  : 

he  Senate  of  the  United  States  sitting  as  a  High  Court  of  Impeachment,  to 

,  greeting: 

You  are  hereby  commanded  to  deliver  to  and  leave  with ,  if 

conveniently  to  be  found,  or  if  not,  to  leave  at  his  usual  place  of  abode,  or  at  his 
vsnal  place  of  business  in  some  conspicuous  place,  a  true  and  attested  copy  of 
the  within  writ  of  summons,  together  with  a  like  copy  of  this  precept ;  and  in 

''whichsoever  way  you  perform  the  service,  let  it  be  done  at  least days 

before  the  appearance  day  mentioned  in  said  writ  of  summons. 

Fail  not,  and  -make  return  of  this  writ  of  summons  and  precept,  with  your 
proceedings  thereon  endorsed  on  or  before  the  appearance  day  mentioned  in  the 
^id  writ  of  summons. 

Witness ,  and  presiding  officer  of  the  Senate,  sitting  as  afore- 
said, at  the  city  of  Washington,  this day  of ,  in  the  year  of  our 

Lord ,  and  of  the  independence  of  the  United  States  the . 

All  process  shall  be  served  by  the  sergeant- at-arms  of  the  Senate,  unless  oth- 
erwise ordered  by  the  court. 

XXV.  If  the  Senate  shall  at  any  time  fail  to  sit  as  such  court  on  the  day  or 
hoDr  fixed  therefor,  the  Senate  may,  by  an  order  to  be  adopted  without  debate, 
°^  a  day  and  hour  for  sitting  as  such  court. 


CoxGRBSs,  \  SENATE.  /  Rep.  Com. 

I  \    No.  60. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  2, 1868.— Ordered  to  be  printed. 


Mr.  Davis  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  408.] 

Committee  on  Claims,  to  whom  was  referred  the  petition  of  the  heirs  of 

Asbury  Dickens,  report : 

bxaj  Dickens,  whilst  chief  clerk  of  the  Treasury  and  State  Departments, 
ppointed  bj  the  President,  under  the  act  of  Congress  of  1792,  for  several 
periods,  to  act  as  Secretary  of  the  Treasury  and  Secretary  of  the  State 
rtment ;  and  this  claim  is  for  compensation  for  the  several  times  he  so  acted 
cretary  of  each  department,  in  addition  to  his  pay  of  chief  clerk.  There 
K>  law  prohibiting  his  performing  the  duties  of  both  offices ;  there  was  in- 
atibility  between  their  duties ;  and  during  the  periods  he  performed  them 
was  no  law  forbidding  compensation  to  be  made  to  him  for  both.  One 
itary  of  the  Treasury  had  allowed  to  his  chief  clerk,  whilst  acting  as  Sec- 
f,  compensation  for  the  office  having  the  highest  salary  ;  and  one  Secre- 
of  State  had  allowed  to  his  chief  clerk,  whilst  acting  as  Secretary,  the  pay 
ith  offices. 

lief  Justice  Taney,  in  the  case  of  the  United  States  vs.  White,  in  the  dis- 
of  Maryland,  in  a  similar  case,  held  that  an  officer  might  hold  two  offices, 
iras  entitled  to  separate  compensation  for  having  performed  the  duties  of 
;  and  Justice  Story,  in  the  case  of  the  United  States  vs,  Morse,  (Story's 
irts,  vol.  3,  p.  87,)  so  rules  the  same  points.  Attorneys  General  Wirt, 
re,  and  Cushing  gave  opinions  to  the  same  effect. 

lis  case  came  before  the  Court  of  Claims  for  adjudication, and  Judge  Black- 
pronounced  the  opinion  of  the  court,  sustaining  the  claim  of  Asbury  Dickens 
ompensation  both  as  chief  clerk  and  Secretary  of  the  Treasury,  and  also  as 
Btary  of  State,  for  such  periods  of  time  as  he  performed  the  duties  of  both 
etary  and  chief  clerk. 

le  testimony  in  this  case  shows  that  Asbury  Dickens  did,  with  very  great 

',  perform  the  duties  of  chief  clerk  and  Secretary  of  the  Treasury,  and 

'  clerk  and  Secretary  of  State,  for  and  during  the  period  of  time  set  forth  in  his 

on.    The  law  fixed  his  compensatiorx  as  chief  clerk,  but  did  not  fix  it   as 

g  Secretary  either  of  the  Treasury  or  Slate  Departments ;  and  Congress 

adjust  that  upon  principles  of  justice  and  equity ;  and  your  committee 

reached  the  conclusion  that  the  difference  between  the  salary  of  chief 

and  Secretary  of  the  Treasury  and  the  salary  of  chief  clerk  and  Secretary 

ate,  for  such  periods  of  time  as  the  said  Asbury  Dickens  performed  the 

9  of  both  clerk  and  Secretary,  would  be  a  fair  and  reasonable  compensation 

is  performance  of  the  duties  of  Secretary ;  and  they  ask  leave  herewith  to 

a  bill  in  conformity  to  this  report. 


^ 


40th  Congress,  )  SENATE.  i  Rep.  Com, 

2d  SeMsion,      )  )     No.  61. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  4,  1868.— Ordered  to  be  prinUd. 


Mr.  PoMEROY  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  293.] 

The  Committee  on  Pvblic  Lands,  to  whom  was  referred  the  petition  of  members 
nf  the  constitutional  convention  of  Sou'h  Carolina^  praying  aid  to  the  Port 
Royal  liailroad  (Company,  in  completing  its  road  from,  Port  Royal  to 
Aitgitsta,  Georgia,  made  the  following  report : 

!       The  Port  Royal  railroad  has  a  national  as  well  as  local  importance.     South 
of  Norfolk,  the  coast  nowhere  furni.-^hes  so  good  and  safe  a  harbor.     The  water 
on  the  bar  is  twenty-six  feet  deep,  while  on  the  Charleston  and  Savannah  bars 
'  it  ii  only  sixteen. 

It  is  an  excellent  strategic  point  for  army  and  navy  purposes,  as  it  furnishes 
I  a  key  to  the  interior  of  a  vast  extent  bf  country.  Around  the  terminus  on  the 
\  seaboard  are  the  islands  producing  the  long  staple  cotton,  and  adjacent  to  them 
\  are  extensive  rice  fields.  The  road  penetrates  a  region  abounding  in  pine  tim- 
ber, fertile  soil,  and  having  no  easy  outlet.  It  extends  to  Augusta,  Georgia,  a 
distance  of  110  miles,  where  it  connects  with  the  Georgia  State  and  its  branches, 
a  road  doing  an  immense  business  in  freight  and  travel  It  is  a  part  of  the 
grea(  projected  toad  now  being  built  from  Cincinnati,  Ohij,  to  the  nearest  point 
of  deep  water  on  the  southern  coast.  From  Augusta,  the  inland  terminus  of  this 
rod,  there  are  two  roads,  one  loading  to  Charleston,  (137  milos,)  the  other  to 
Savannah,  (135^  miles,)  each  burdened  with  a  heavy  debt,  charging  an  exorbit- 
ant tariff  on  freight  and  travel,  and  holding  the  entire  monopoly  of  transporta- 
tion. The  Port  Royal  road,  by  its  connection  with  the  Charleston  and  Savan- 
nah road,  at  its  crossings  at  Pocotaligo,  furnishes  as  short  and  direct  a  line  from 
Aogasta  to  either  of  those  cities  as  the  Georgia  Central  to  Savannah,  or  the 
Somli  Carolina  to  Chaileston,  while  it  brings  deep  water  twenty-five  miles 
nearer  to  Augusta  than  either  Charleston  or  Savannah.  This  fact  will  neccs- 
ttrily  destroy  the  monopoly  of  those  roads,  that  has  been  so  ruinous  to  the  in- 
ten^ets  of  all  that  region. 

The  Port  Royal  road  will  be  built  almost  exclusively  by  northern  capitalists, 
who,  in  its  construction,  will  employ  the  poor  of  the  State,  both  white  and  col- 
ored, thousands  of  whom,  particularly  the  freedmen,  by  reason  of  the  failure  of 
the  crops  last  year,  and  the  unfair  dealings  of  their  employers,  are  now  suffering 
for  food  and  for  employment.  The  unionof  northern  capital  with  the  labor  of 
freedmen,  in  the  construction  of  the  road,  will  inaugurate  a  new  jrder  of  affairs 
in  South  Carolina.  In  the  present  unsettled  state  of  societ"  .orthern  men  are 
relactant  either  to  settle  or  to  invest  their  capital  in  tin.  .  juth ;  but,  by  this  ar- 
rangement, they  will  find  ample  protection  for  both  their  person^  and  property. 
It  is  said  that  the  freedmen  are  improvident,  and  will  not  work.     This  charge 
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t 
is  not  true.     Over  two  tLousand  of  them  have  already  purchased,  on  the  set 
islands,  out  of  their  old  roasters'  plantations,  homesteads  of  ten,  twenty,  and 
forty  acres,  all  of  which  are  paid  for.     Let  this  road  be  built,  and  the  experi- 
ment can  bo  extended  on  a  mammoth  scale.     By  the  provisions  of  the  bill,  aboid 
20,000  acres  of  sea-island  land,  in  tracts  of  ten  and  twenty  acres,  and  at  ov 
dollar  and  twenty-five  cents  per  acre^  will  be  thrown  into  market ;  and,  in  addi* 
tion  to  thi^,  as  the  road  progresses,  large  overgrown  plantations,  almost  useless 
to  their  owners  since  the  war,  will  be  cut  up  and  offered  in  the  market  on  terms; 
within  the  reach  of  the  frecdmen,  whose  desire  for  a  homestead  is  as  stroug  i^ 
it  was  for  freedom. 

On  the  islands  all  the  various  departments  of  industry  and  enterprise  ba^ 
been  inaugurated  by  the  freedmen.  Schools  have  been  established,  churchr-^ 
built,  a  savings  bank  established  for  their  hard  earnings,  and  everything  iMsc 
cates  their  success  in  the  race  of  freedom,  with  proper  protection  and  encoura^g 
ment. 

Forty  miles  of  the  road  have  been  graded,  and  are  ready  for  the  superetnoH 
ture.  Capitalists  are  ready  to  invest  at  once,  if  the  aid  asked  of  the  governm^=^ 
can  be  granted.  With  a  sort  of  copartnership,  nominally  at  least,  with  f  ^ 
general  government,  stockholders  will  feel  that  they  have  a  protection  for  tb^ 
interests  that,  under  the  present  state  of  affairs,  is  of  great  importance. 

It  is  estimated  that  the  entire  road  can  be  bnilt  and  equipped  at  a  cost  ^ 
seventeen  thousand  dollars  per  mile. 

The  government,  it  is  thought,  can  well  afford  to  extend  the  aid  asked,  b^ 
cause,  ill  addition  to  the  amount  of  taxes  assessed  on  the  lands  in  Beaufort  di^ 
trict,  which  was  only  seventeen  thousand  three  hundred  and  eighty-one  dollar^ 
and  eighteen  cents,  the  government,  during  the  war,  obtained  probably  not  le»^ 
than  two  hundred  thousand  dollars*  worth  of  timber  and  wood,  one  hundred 
thousand  dollars*  worth  of  cotton,  by  the  labor  of  the  freedmen,  as  well  as  ih^ 
use  of  all  the  public  and  private  buildings  of  the  town  of  Beaufort  for  aim^ 
purposes. 

From  the  sale  and  rents  of  the  lands,  there  have  been  paid  to  the  Unite3 
States,  by  the  direct  tax  commissioners,  the  aggregate  sum  of  three  hundreX 
and  seventy-four  thousand  and  three  dollars  and  seventeen  cents,  as  will  be  seed 
by  the  following  statements  of  the  Commissioner  of  Internal  Revenue,  and  tbe 
chief  disbursing  officer  of  the  Freedmen*s  Bureau  : 

Treasury  Departmknt,  Offick  of  Internal  Revesuk, 

IVashington,  February  28,  1868. 

Sir  :  I  have  received  by  the  hands  of  the  Rev.  Mr.  French  your  letter  of  the26lh  instant 
afiikiog  information  respecting  the  disposition  under  direct  tax  laws  of  lands  ou  the  islands  <^ 
South  Carolioa. 

The  gentleman  named  haviug  stated  that  there  was  ureent  need  of  an  answer  as  soon  a^ 
this  morninp,  I  am  not  able  to  assure  entire  accuracy  in  the  iip^ures  given  below  ;  bnt  on  th^ 
assurance  of  Mr.  French  that  a  close  approximation  would  answer  your  purpases,  1  mak^ 
the  statement  following : 

Total  tax  and  penalty  on  the  lands  on  said  islands  advertised  for  sale $17, 381  IS 

Total  amounts  received  by  the  commissioners  on  account  of  sales  of  said  lands  .     261, 002  6^ 
Total  amount  received  on  account  of  rents 55, 500  50 

The  amount  of  sales  given  includes  all  moneys  received  on  acconnt  of  resales  of  lands  pre— 
Timsly  bid  in  by  the  United  8!ates.  A  large  amount  is  yet  due  as  deferred  payments  on  um^ 
sales. 

Very  respectfully, 

E.  A.  ROLLINS, 
CommifMioner, 

Hon.  8.  C.  PoMEROY, 

Chairman  Committee  on  luolie  Land$^  U.  S.  Senate, 
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War  Department,  Bureau  Refugee)*,  Freedmen  and  Abandoned  Lands, 
Ofiee  Chief  Disbunitig  Offiur,  Wathington,  D.  C,  Fthmary  25,  1868. 

I  ^are  received  from  W.  £  Wording^,  United  States  tax  commissioner,  as  proceeds  of  sales 
|f  lands  in  Beaufort  district,  South  Carolina,  the  sum  of  fif^y-funr  thousand  five  hundred 
prtbrs,  ($54,500,)  and  the  same  is  invested  in  United  State<i  bondi,  as  required  bj  the  law. 

GEORGE  W.  BALLOCH, 
Brevet  Brigadier  General  and  Ckitf  Ditbuning  Offiur. 

By  the  conditions  of  the  act  for  raising  revenue  by  direct  taxes,  approved 
iane  9. 1862,  it  is  provided  tbat  one-fourih  of  the  proceeds  of  the  sale  ana  rents 
:  of  the  lands  sold  or  acquired  bj  the  United  States  shall  be  paid  to  the  governor 
1^  the  State  of  South  Carolina,  for  such  purposes  as  iho  State  may  direct,  and 
^in  additional  fourth  of  the  proceeds  shall  be  paid  to  the  State  for  colonizing  any 
riree  |>er8on  of  African  descent  in  llayti  or  Liberia. 

The  bill,  as  now  amended,  provides  that  the  entire  amount  received  by  the 
[  Gommi^ioDer  of  Internal  Revenue  and  paid  to  the  Commissioner  of  the  Freed- 
[  aeo'^  fiareau  be  paid  to  this  railroad  company,  for  which  the  bonds  of  the  com- 
I  ytnv,  pajable  in  twenty -five  years,  and  bearing  six  per  cent,  interest,  shall  be 
Nikeo. 

It  is  Qoderstood  that  the  company  is  willing  to  pledge  the  compensation  that 

aij  be  paid  for  the  transportation  of  the  mails  over  the  road  to  the  payment 

of  the  aoDual  interest  on  its  bonds,  and  should  this  interest  be  appropriated 

iiioaaliy  for  the  support  of  schools  in  the  State,  a  good  would  be  accomplished 

liraJI  its  citizens,  especially  to  the  freedmen,  whose  unrequited  toil  has  given 

iBcressed  value  to  all  the  material  interests  of  the  Stat?,  and  if  on  their  maturity 

At  bonds  should  be  turned  over  to  the  State  a3  a  permanent  school  fund,  a 

Bttional  good  would  be  gained  greater  than  if  their  value  should  be  paid  into 

the  treasury  of  the  United  States. 

It  will  be  borne  in  mind  that  all  the  members  present  of  the  constitutional 
eonvcDtion  of  the  State  memorialized  Congress  to  extend  aid  to  the  company, 
ilieging  that  it  would  tend  to  allay  prejudice  and  promote  harmony  and  peace 
iiDong  all  classes  in  their  new  relations. 


40TH  Congress,  )  SENATE.  (  Rep.  Com. 

^Session.       )  (      No.  62. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  6,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompaDj  bill  S.  No.  419.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Mary  Atkin- 
son, having  had  the  same  under  consideration,  report : 

That  the  petitioner  is  the  mother  of  Andrew  B.  Atkinson,  who,  at  the  com- 
mencement  of  the  late  rebellion,  entered  the  navy  as  a  quartermaster,  and  served 
onboard  the  United  States  ship  "Young  Rover,"  and  died  while  in  said  ser- 
^ce  and  in  the  line  of  duty,  leaving  no  widow,  child  or  children,  and  that  he 
^as  her  only  support  in  her  old  age,  now  ninety-eight  years. 

Her  application  was  rejected  at  the  Pension  OflSce  because  the  report  of  her 
^on's  death  stated  that  the  disease  of  which  he  died  did  not  originate  in  the 
service.  The  papers  on  file  in  the  Pension  OflSce  show  that  he  died  of  pnen- 
roonia,  and  the  committee,  in  view  of  all  the  circumstances  of  the  case,  that  her 
fon  Was  her  only  support,  and  has  done  the  country  much  service,  and  that  she 
'3  now  nearly  one  hundred  years  old,  report  a  bill  granting  her  a  pension 
<luring  her  natural  life. 


40th  Congress,  )  SENATE.  (  Rep.  Com. 

2d  Sfssion.      J  (     No.  63. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  6, 1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  420.] 

The  Committee  an  Pensions,  to  whom  was  referred  the  petition  of  Governor 
Merrill  and  other  State  officers  and  citizens  of  Iowa,  having  considered  the 
same,  report : 

The  petitioners  pray  that  a  pension  may  be  granted  to  James  A.  Guthrie, 
late  a  private  in  company  A,  sixteenth  regiment  Illinois  volunteers,  in  the  war 
with  Mexico,  and  at  present  a  member  of  the  general  assembly  of  the  State  of 
Iowa.  The  facts  in  the  case  are  as  follows  :  He  was  wounded  in  an  engage- 
ment with  guerillas  at  the  town  of  Mier,  in  Mexico,  about  the  14th  of  Septem- 
ber, 1847,  whereby  he  lost  his  right  hand ;  that  at  that  time  he  was  on  duty  at 
the  hospital  at  Mier,  being  detached  from  his  command  ;  that  his  wound  was 
dressed  and  he  was  attended  by  surgeons  other  than  those  of  his  immediate 
command,  but  by  reason  of  his  absence  from  his  company  he  was  not  reported 
as  wounded  **in  the  line  of  duty,"  or  even  as  having  been  wounded  in  any 
manner.  He  has  no  recollection  of  the  name  of  the  surgeon  who  attended  him, 
does  not  know  whether  he  is  living  or  dead,  and  of  course  cannot  procure  such 
certificate  as  is  required  by  the  Pension  Office.  By  the  loss  of  his  hand,  he  is 
to  that  extent  incapacitated  from  performing  manual  labor. 

The  committee  are  of  opinion  that  Mr.  Guthrie  is  justly  entitled  to  relief, 
and  report  a  bill  granting  him  a  pension  at  the  rate  of  fifteen  dollars  per  mouth, 
from  June  6,  1866,  and  recommend  its  favorable  consideration. 


40th  Congress,  \  SENATE.  (  Rep.  Com. 

2d  Session.       J  |    No.  64. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  6,  1868.--Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  421.] 

K^  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Caroline  E. 
TAomas,  having  had  the  same  under  consideration^  report : 

The  jpetitioner  was  the  wife  of  Thomas  S.  Gardner,  who  was  a  sergeant  in 
company  H,  second  United  States  artillery,  and  died  while  in  the  service  at 
Savannah,  Georgia,  about  the  28th  of  September,  1850,  having  been  thirteen 
years  either  a  regular  or  a  volunteer.     She  remained  a  widow  for  seven  years 
*nd  three  months,  when  she  married  a  Mr.  Thomas,  but  was  soon  after  sepa- 
'^ted  from  him,  and  has  had  to  battle  with  the  world  ever  since  for  a  living, 
^nder  the  existing  laws  she  was  entitled  to  a  pension  after  her  first  husband's 
^^ath,  during  her  widowhood,  which  pension  she  did  not  receive,  and  she  now 
applies  for  what  she  could  have  had  if  she  had  applied  for  it  in  time. 
^  The  committee,  under  all  the  circumstances,  believing  that  her  present  con- 
dition is  equivalent  to  that  of  widowhood,  recommend  the  passage  of  the  accom- 
panying bill. 


40th  Conor bss,  \  SENATE.  (  Rep.  Com. 

2d  SesHon.      ]  \     No.  65. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  6,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  422.] 

7^  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Maria 
Schweitzer,  having  had  the  same  under  consideration,  report : 

The  petitioner  ia  tbe  widow  of  Conrad  Schweitzer,  who  was  a  private  in  com- 
Ittnj  C,  sixty-first  regiment  New  York  volunteers,  and  died  about  the  first  day 
of  February,  1865,  at  Armory  Square  hospital,  in  Washington,  D.  C,  of  pneu- 
monia, while  in  the  service  of  the  United  States,  and  she  prays  to  be  pensioned 
onder  the  existing  laws.    Her  application  for  pension  was  refused  at  the  Pen- 
sion Office  because  she  could  not  prove  in  the  manner  required  at  the  Pension 
Office,  that  her  husband  was  in  good  health  when  he  entered  the  army,  which 
ale  is  not  able  to  do  because  he  had  had  no  medical  attendance  for  a  long  time 
previous  thereto,  but  he  was  carefully  examined  by  au  army  surgeon  before 
heing  enrolled,  and  pronounced  a  sound,  healthy  man,  which  is  corroborated  by 
the  testimony  of  his  neighbors. 

The  committee,  satisfied  that  the  petitioner  has  presented  all  the  evidence  the 
nature  of  the  case  admits,  report  a  bill  granting  her  prayer,  and  giving  a  pension 
to  her  and  to  her  two  children. 


40th  Congress,  I  SE>iATE.  i  Rkp.  Com. 

2d  Session.       J  (     No.  66. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  6,  1868. —Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  423.] 

T'^c  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  James  Jack- 
son, having  considered  the  same,  report  : 

The  petitioner  was  a  private  in  Captaia  Crawford's  company,  first  regiment 
IiiidiaDa  volanteers,  in  the  war  with  Mexico,  and  contractea  diarrhoea  while  in 
the  service  in  Texas,  in  July,  1846,  and  under  which  he  is  yet  laboring.  He 
made  application  for  a  pension  in  1859,  which  was  refused  because  he  could 
QLOt  procure  the  testimony  required  by  the  department,  owing  to  the  lapse  of 
"tixne  since  he  was  seized  with  this  disease. 

The  committee,  satisfied  that  the  petitioner  contracted  the  disease  while  in 
"^lie  service  and  in  the  line  of  duty,  report  a  bill  for  his  relief  and  recommend 
^t«  passage. 


40th  Congress,  \  SENATE.  (  Rep.  Com. 

2d  Session.      §  \     No.  67. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  6,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompanj  bill  S.  No.  4*24.] 

The  Committee  on  Pensions'^  to  whom  was  referred  the  petition  of  Caroline 
-4.  Bachelderf  late  widow  of  David  W.  Edwards,  deceased,  having  considered 
thi  same,  report : 

The  petitioner  in  this  case,  Caroline  A.  Bachelder,  represents  that  she  was 
the  widow  of  David  W.  Edwards,  deceased,  late  of  Liberty,  Waldo  county, 
Maine,  bat  has  remarried,  and  prays  that  a  pension  may  be  granted  to  the  chil- 
^n  under  sixteen  years  of  age  of  the  said  Edwards.  In  1864  he  was  ap- 
pointed a  special  agent  by  the  provost  marshal  of  the  fifth  congressional  dis- 
trict of  Maine,  and  while  in  the  discharge  of  his  duty  as  such  agent,  acting 
tinder  special  instructions  from  the  headquarters  of  the  provost  marshal,  and 
vhile  attempting  the  arrest  of  parties  resisting  the  laws  of  the  United  States, 
he  was  shot  and  instantly  killed. 

The  committee,  after  a  careful  examination  of  the  proofs  in  this  case,  and  all 
the  circumstances  connected  with  it,  are  decidedly  of  the  opinion  that  the  chil- 
^n  of  said  Edwards  are  justly  entitled  to  a  pension,  and  recommend  the  pas- 
sage of  the  accompanying  bill. 


40th  Congress,  \  SENATE.  i  Rep.  Com. 

2d  Session.       J  (      No.  68. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  6,  1668.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  425.] 

The  Committee  on  Penstons,  to  wJiom  was  referred  the  petition  of  citizens  of 

Michigan^  having  considered  the  same^  report : 

The  petitioners  pray  that  a  pension  may  be  granted  to  George  Bennett,  who 
was  a  private  in  company  E,  sixth  regiment  Michigan  cavalry  volunteers,  and 
who  was  discharged  from  the  service,  on  account  of  disability,  on  the  7th  of 
April,  1863.  His  application  for  a  pension  was  rejected  at  the  Pension  Office. 
for  the  reason,  as  stated  by  the  Commissioner,  that  the  disability  on  account  of 
which  he  was  discharged  existed  previous  to  his  enlistment.  It  is  in  evidence, 
however,  that  he  was  a  sound,  healthy  man,  when  he  entered  the  army,  and 
that  his  disability  was  caused  by  exposure  while  in  the  service. 

The  committee,  considering  this  case  as  one  commending  itself  to  the  favor- 
able consideration  of  Congress,  report  the  accompanying  bill,  and  recommend 
^hat  it  may  be  passed. 


I 


4(N  CoNGRBSS, )  SENATE.  C  Rbp.  Com. 

U  Seum.     i  }     No.  69. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  9, 1868.— Ordered  to  be  printed* 


/ 


Mr.  Van  Winklk  made  the  followiDg 

REPORT. 

[To  accompanj  bill  8.  No.  4S7.] 


73^  Committee  an  Pensions,  to  whom  was  referred  the  petition  of  Eveline  Jame^ 
son,  having  had  the  same  under  consideration,  report  : 

He  petitioner  is  the  widow  of  John  W.  Jameson,  who  was  a  first  lieutenant 
B  Captain  McGluney's  company,  of  Johnson  countj,  Missouri,  home  guards, 
Aenrards  assigned  to  the  27th  regiment  Missouri  volunteers,  and  was  killed 
rUe  in  the  service,  and  in  the  line  of  dutj,  September  7,  1861,  during  the 
morable  Price  raid  upon  Lexington,  Missouri,  bj  which  she  was  left  a  widow 
ith  four  helpless  children.  She  was  not  aware  for  some  time  after  her  husband's 
■th  that  she  was  entitled  to  a  pension,  and  when  informed  of  it  she  employed 
tomejs  to  prosecute  her  claim,  but  who  neglected  to  present  her  application 
the  Pension  Office  until  1867 ;  and  her  pension  certificate  bears  date  Maj  28, 
67,  instead  of  September  7,  1861.  She  now  prays  that  her  pension  may 
tend  back  to  the  day  of  her  husband's  death. 

The  committee  are  satisfied  that  the  neglect  to  present  her  application  within 
3  time  required  by  law  was  no  fault  of  hers,  and  they  therefore  report  a  bill 
'  her  relief  and  for  that  of  her  children,  authorizing  the  Secretary  pf  the 
tenor  to  change  the  date  of  her  pension  certificate  from  the  28th  of  May, 
67,  to  the  7th  day  of  September,  1861,  the  day  upon  which  her  husband 
skilled. 


AOth  Congress,  )  SENATE.  /  Bbp.  Oom. 

2d  Session.       f  \      No.  70. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  9, 1868.--Ordered  to  be  printed. 


Mr.  HowB,  from  the  Oommittee  on  Claims,  submitted  the  following 

REPORT. 

T^  Committee  on  ClaimSf  to  whom  were  referred  the  petition  and  papers  of 

Wylly  Woodbridge,  submit  the  follomng  report : 

The  petitioner  represents  himself  as  a  loyal  resident  of  the  city  of  Savannah, 
^  the  State  of  Georgia,  where  he  has  always  resided,  and  ever  been  loyal  to 
the  government  of  the  United  States. 

That  when  Savannah  was  captured  by  Greneral  Sherman,  in  Dicember,  1864, 

he  was  the  owner  of  forty-three  bales  of  sea-island  cotton  and  seventy-four 

bales  of  upland  cotton,  which  was  seized  by  agents  of  the  treasury  on  or  about 

^«  13th  day  of  March,  1865,  and  the  total  proceeds  thereof  were  paid  into  the 

^i^easury,  amounting  to  $48,294  30 ;  and  that  under  the  act  of  Congress  entitled 

*'  An  act  to  provide  for  the  collection  of  abandoned  property,  and  for  the  pre- 

^^tion  of  frauds  in  insurrectionary  districts  within  the  United  States,''  he  is 

^tttled  to  receive  the  proceeds. 

The  law  he  cites  expressly  provides  the  tribunal  to  which  his  claim  should 
j^  preferred,  and  that  upon  satisfactory  proofs  presented  to  that  court,  the  resi- 
^i^e  of  such  proceeds,  after  making  certain  deductions,  may  be  received  by  the 
waimant. 

OoDgress  having  expressly  given  jurisdiction  in  cases  of  this  nature  to  the 

f'Oxirt  of  Claims,  your  committee  are  of  opinion  it  should  not  now  interfere 

^^  Special  cases  to  take  them  from  that  court ;  and  that  if  cases  could  arise  jus- 

"^^ing  such  exceptional  action,  this  case  is  not  of  that  class. 

^   'Xhe  committee  learn  that  this  petitioner's  case  is  already  pending  in  the 

^^^\irt  of  Claims,  and  was  commenced  there  within  the  time  limited  by  the 

*^^.tute,  rendering  further  congressional  action  unnecessary.      They  therefore 

'^^ommend  that  he  have  leave  to  withdraw  his  petition. 


40th  Gonqrbss,  )  SENATE.  /  Bkp.  Com. 

2d  Session.       |  (     No.  71. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  9,  186a-- Ordered  to  be  printed. 


Mr.  HowB,  from  the  Oommittee  on  GlaimB,  submitted  the  following 

REPORT. 

^^  Committee  on  Claims,  to  whom  were  referred  the  petition  and  papers  of 

Harriet   W.  Pond,  report  as  follows  : 

Slie  represents  that  she  volunteered  her  services  to  minister  to  the  necessities 
^<  the  soldiers  during  the  rebellion ;  that  she  left  her  home  in  Old  Town,  Maine, 
and  went  out  with  the  sixth  Maine  volunteers,  and  continued  an  active  at- 
l^t^dant  upon  the  sick  and  dying  until  the  close  of  the  war ;  was  on  thirteen 
'^^ttle-fields  and  many  heavy  skirmishes,  and  among  other  things  assisted  in 
(^Serving  the  names  of  the  dead  and  procuring  the  bodies  of  many  for  their 
^^ds ;  and  spent  freely  of  her  own  monev  for  the  sick,  wounded  and  dying, 
^  the  amount  of  at  least  three  thousand  dollars.  Her  son,  of  that  regiment, 
^^  killed  in  battle,  but  had  expended  $1,000  of  his  own  money,  at  his  mother's 
^^quest,  for  the  same  purpose. 

8he  represents  that  in  field  and  hospital  she  attended  to  the  necessities  of  all 
Soldiers  alike,  and  without  any  expectation  of  remuneration,  and  would  not  ask 
^or  it  now,  but  that  her  health  and  constitution  have  suffered  by  fatigues,  hard- 
ship and  exposure,  and  she  is  left  without  means  of  support. 

She  further  represents  that  at  the  battle  of  Antietam,  while  assisting  in  the 
removal  of  wounded  soldiers,  a  wagon  was  overthrown,  killing  three  soldiers 
and  breaking  her  own  leg ;  that  she  renewed  her  labors  for  the  soldiers  before 
her  limb  was  strong,  causing  it  to  be  thrown  out  of  place,  and  erysipelas  set  in, 
by  which  she  is  permanently  disabled. 

She  shows,  too,  that  in  1863,  while  with  the  Maine  regiment,  she  was  cap- 
tured by  the  rebels,  and  by  them  robbed  of  $250  in  money,  and  clothing  beside. 
Her  affidavit  shows  that  she  expended  $4,000  in  the  service,  and  there  is 
some  corroborative  testimony  upon  the  subject.    The  papers  indicate  her  good 
character  and  persistency  in  the  work. 

Tour  committee  are  of  opinion  that  compensation  in  such  cases,  if  made  at  all, 
should  be  by  the  States  whose  regiments  accept- the  services  and  permit  such 
attendance  This  committee  has  hitherto  declined  to  recognize  such  claims. 
But  in  consideration  of  the  injury  she  has  received,  and  loss  of  her  son,  on  whom, 
it  is  alleged,  she  leaned  for  support,  it  may  be  proper  that  a  pension  be  provided 
for  the  petitioner  in  this  case  ;  and  they  recommend  that  her  papers  be  referred 
to  the  Committee  on  Pensions. 


40th  Congress,  \  SENATE.  I  Rep.  Com. 

2d  Swian,      |  (     No.  72. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  12,  1868.— Ordered  to  be  prinked. 


Mr.  Van  Winkle  made  tbe  following 

REPORT. 

[To  accompany  bill  S.  No.  434.] 

TAe  Committee  on  Pensions,  to  whom  teas  referred  the  petition  of  Elizabeth 
Barker,  having  had  the  same  under  considet  ation,  report : 

The  petitioner  is  tbe  widow  of  Alexander  Barker,  late  a  private  in  compaDj 
F,  22d  Massacbasetts  volnnteer.^,  and  who  died  Julj  13,  1862,  at  Baltimore, 
Maryland,  of  tjphoid  fever,  contracted  in  the  service  and  in  the  line  of  his  duty 
as  a  soldier.  She  is  deprived  of  five  years'  pension  due  her  by  the  United 
States  becanse  her  application  was  not  filed  in  the  Pension  Office  within  the 
three  years  after  her  husband's  death,  as  required  by  the  pension  laws. 

She  states  that  h  very  short  time  after  tbe  death  of  her  said  husband  she 
applied  to  an  attorney  to  prepare  her  pension  papers  for  her,  and  did  everything 
necessary  to  present  her  claim  to  tbe  department  in  good  time,  but,  by  some 
negligence,  certainly  not  her  own,  tbe  application  was  not  registered  in  the  Pen- 
sioQ  Office  until  more  than  three  years  after  tbe  death  of  her  husband,  so  that 
her  pension  did  not  commence  until  October,  1867,  instead  of  July  13,  1862. 

The  committee,  in  view  of  tbe  fact  that  the  petitioner  did  all  in  ber  power  to. 
present  her  claim  within  the  time  prescribed  by  law,  and  that  the  failure  to 
reach  tbe  department  was  not  her  fault,  report  a  bill  for  her  relief  and  recom- 
mend its  passage. 


^<^fl  Congress,  )  SENATE.  j  Rbp.  Com. 

2d  Session.      J  \    No.  73. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  12,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winklk  made  the  following  " 

REPORT. 

[To  accompany  bill  8.  No.  238.] 

'^^  Committee  nn  Pemions,  to  whom  was  referred  the  hUl  (8.  238^  grantimg 
o  pension  to  Carrie  E.  Burdett,  have  had  the  same  under  consideration^  and 
^^port: 

Hrs.  Carrie  E.  Bordett  is  the  widow  of  James  F.  Bordett,  who  was  acting 

^^istant  surgeon  United  States  colored  troops,  from  August,  1865  to  April  25^ 

^^6,  when  he  was  mustered  out  of  the  service  with  his  reeiment,  and  died  of 

^Wera,  at  Tybee  island,  Georgia,  August  6,  1866.    His  death  was  incurred 

^11  the  line  of  his  dutj,  while  actually  serving  with  troops,  under  circumstances 

^f  great  peril.    Her  case,  if  not  within  the  letter  of  the  law  pensioning  the  widows 

^d  children  of  surgeons,  is  certainly  within  the  intention  and  spirit  of  it,  and 

^e  committee  havine  come  to  that  conclusion,  after  a  careful  examination  of  the 

^^»  report  the  bill  back  to  the  Senate  and  recommend  its  passage. 


\  40TB  Congress,  )  8ENAT£.  i  Bbp.  0  om 

saSeuum.      )  )      No.  74. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


March  13, 1868.--Ordere€l  to  be  printed. 


Mr.  Frblinohuysbn  made  the  following 

REPORT. 

'  [To  metomfiaj  bill  S.  No.  436.] 

I 

I 

I  T%e  CommtUe  &h  ClaimSf  to  tokam  were  referred  the  petition  €md  proofs  of 
Jema  Hooper^  for  compematum  for  the  loss  of  the  bark  General  Berry ^ 
kmt  by  the  rebel  steamer  Florida^  July  9,  1864,  between  New  York  and 
Fortress  Monroe,  makes  the  following  report  : 

Captain  S.  L.  Brown,  assistant  quartermaster  United  States  army,  on  duty 

New  York  city,  advertised  for  proposals  for  freighting  forage,  and  on  the  28lli 

Jane,  1864,  accepted  the  offer  of  claimant ;  and  on  the  6th  of  July,  1864, 

ipatched  the  bark  General  Beny  to  0.  D.  Webster,  acting  assistant  qnar- 

master  at  Fortress  Monroe. 

rhe  acceptance  of  the  offer  of  claimant  was  qualified  thus :  "  No  guarantee  to 
oad  at  Fort  Monroe;  maj  be  sent  up  the  James  river,  but  not  to  any 
a*  post  or  place  to  discharge ;"  and  the  bill  of  lading  or  contract  was  in- 
sed  thus :  "  The  war  risk  to  be  assumed  by  the  government  if  sent  up  the 
*r  to  be  discharged/' 

rhe  act  of  March  3,  1849,  entitled  "An  act  to  provide  for  the  payment  of 
«e«  and  other  property  lost  or  destroyed  in  the  military  service  of  the  United 
ites,"  provides  for  the  payment  of  damages  sustained  by  the  destruction  by 
enemy  of  horses,  mules,  boats,  &;c.,  while  such  property  was  in  the  military 
vice  of  the  United  States  either  by  impressment  or  contract;  provided  such 
>perty  was  destroyed  without  any  fault  of  the  owner  while  it  was  actually  em- 
fytd  by  the  United  States/'  By  the  5th  section  of  act  of  March  3,  1863, 
e  provisions  of  the  foregoing  act  are  extended  to  steamboats  and  other  vessels. 
Tbe  bark  in  question  was  valued  at  American  Lloyd's  (S.  L.  Taylor,  sec- 
tary) on  the  29th  of  June,  1864,  at  $16,000. 

The  Third  Auditor  of  the  Treasury,  while  reporting  that  this  claim  is  meri- 
frioQs,  and  that  it  justly  appeals  to  Congress  for  relief,  refused  to  allow  the 
bum: 

1.  Because  he  considered  the  claimant  to  be  a  common  carrier. 
If  a  railroad  company  or  other  common  carrier  should  undertake,  in  the  course 
f  bnsiness,  to  carry  property  for  the  United  States,  and  the  train  or  vessel 
botild  be  destroyed  by  an  enemy,  the  train  or  vessel  could  not  properly  be 
onsidered  as  in  the  military  service  of  the  United  States,  and  the  common 
irrier  would  not  be  entitled  to  compensation  for  the  damage  sustained.  * 
Bat  the  claimant  was  not  acting  as  a  common  carrier.  The  government  made 
contract,  at  a  sum  per  ton  named,  to  occupy  the  whole  vessel,  and  none  of  the 
ndents  attaching  to  a  common  carrier,  or  "  one  who  undertakes  for  hire  to 
tosport  the  goods  of  such  as  choose  to  employ  him,  from  place  to  place,"  are 
ind  in  this  case. 


JAMES   HOOPER.  t 


The  bark  was  in  the  military  service  of  the  United  States  hj  contract^ 

while  thus  employed  was.  without  the  fanlt  of  the  claimant,  destroyed  by  the^ 

enemy.    Since  the  loss  of  the  vessel  the  bill  of  lading  has  been  indorsed  by  thet 

assistant  quartermaster  thus : 

At  the  time  this  bill  of  ladiDg  was  signed  there  was  supposed  to  be  no  war  risk  betwees  ^ 
here  and  Fort  Monroe;  conseqaentlj,  no  application  baa  oeen  made  to  the  Quartermaster; 
General  to  assume  the  war  risk  on  vessels  canyine  freight  for  the  government  bj  theunder*; 
signed.    The  note  that  war  risk  was  to  be  assumed  if  sent  up  the  nver  to  be  dis&arged  wis! 
not  designed  to  bar  the  owner  for  claiming  reimbursement  for  her  loss. 

The  Quartermaster  Greneral  also  writes  to  Mr.  Hooper  thus : 

I  hereby  certify,  that  on  the  27th  daj  of  June,  1864,  the  whole  of  the  bark  General  Beny 
was  offered  to  the  quartermasters*  department  for  employment,  and  that  on  the  28th  of  June, 
1864,  the  whole  capacity  of  said  vessel  was  accepted  bj  me  to  load  forage  for  Fort  Monroe, 
and  that  I  furnished  said  vessel  a  full  cargo  of  forage  under  and  on  deck  for  account  of  tba , 
United  States  government,  and  had  the  same  covereo  with  plank,  at  the  expense  of  the  United 
States,  to  protect  her  cargo. 

After  having  accepted  the  whole  of  said  vessel,  she  was  then  in  the  military  service  of  the 
United  States  by  contract,  and  subject  to  my  order  and  control.  I  further  certify  that  neither 
the  master,  owner,  nor  agent  of  the  General  Berry  assumed,  either  directly  or  indirectlj,  ia 
writing  or  verbally,  the  war  risk  on  any  portion  of  her  voyage  to  Fort  Monroe ;  bat,  on  the 
contra^,  I  considered  the  vessel  at  the  risk  of  the  government,  if  destroyed  by  the  enemj 
while  in  the  service  of  the  United  States. 

The  claimant  does  not  hold  the  position  of  a  common  carrier.  His  vessel  was 
in  the  military  service  of  the  United  States  by  contract,  and,  under  the  authoritj 
of  the  statute  aforesaid,  being  destroyed  by  an  enemy,  the  claimant  is  entitled 
to  be  compensated  for  the  loss. 

The  Third  Auditor  refused  to  allow  the  claim  also  on  the  ground  that  the  biU| 
of  lading  was  indorsed,  "The  war  risk  to  be  assumed  by  the  government,  if  sent  1 
up  the  river  to  be  discharged."  j 

It  is  insisted  by  the  Auditor  that,  on  the  principles  of  law  that  "  the  inclad- 1 
ing  of  one  is  the  excluding  of  the  other,"  this  provision  raises  the  implication  | 
that  the  war-risk  is  not  assumed  by  the  government  excepting  in  the  event  of 
the  bark  going  up  the  river. 

The  evidence  shows  that  the  claimant  objected  to  signing  this  indorsement, 
and  was  told  by  the  clerk  of  the  quartermaster  who  attended  to  the  business 
that  it  was  not  considered  that  there  was  any  war  risk  between  New  York  and 
Fort  Monroe,  no  vessel  having,  at  that  time,  been  captured  or  destroyed  by  the 
enemy  between  those  points.  And  the  claimant  was  furthermore  told,  that, 
should  the  vessel  be  destroyed,  the  government  would  make  it  all  right ;  and 
thereupon  the  claimant,  by  his  agent,  signed  the  indorsement. 

And  it  further  appears,  that  after  the  destruction  of  this  bark  between  New 
York  and  Fort  Monroe  by  the  Florida,  the  government  uniformly  assumed  the 
war  risk  between  those  points. 

Under  these  circumstances,  as  the  provisions  of  the  statute  referred  to  woold 
have  entitled  the  claimant  to  compensation  for  the  loss  of  his  vessel  but  for  the 
indorsement  on  the  bill  of  lading,  he  should  not,  for  that  reason,  be  debarred 
from  compensation.  Such  was  not  the  intention  of  the  indorsement,  as  the  facts 
show.  Besides,  it  is  very  clear  the  understanding  was,  that  in  case  the  vessel 
was  captured,  the  government  would  make  it  "  all  right ;"  and  the  claimant, 
for  that  reason,  did  not  have  the  vessel  insured. 

The  committee  have,  therefore,  come  to  the  conclusion  that  Congress  ought 
to  reimburse  the  claimant  for  the  value  of  the  vessel,  and  for  that  purpose 
recommend  the  passage  of  a  bill  for  the  sum  of  $IG,000,  the  value  of  the  vessd 
at  the  time  of  the  departure  from  the  port  of  New  York. 


CoxQREss,  \  SENATE.  (  Rbp.  Com. 

i  Session,      J  \     No.  75. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  18, 1868.— Ordered  to  be  printed. 


Mr.  Fbrry  made  the  following 

REPORT. 

[To  accompany  biU  H.  R.  No.  780.] 

Ccmmittee  on  Patents  and  the  Patent  Office,  to  whom  was  referred,  the 
'ition  of  Martha  M.  Jones,  praying  for  confirmation  of  a  certain  patent  for 
invention  in  the  manufacture  of  white  oxide  of  zinc,  respectfully  report : 

lat  the  petitioner  is  the  widow  and  administratrix  of  Samuel  T.  Jones,  de- 
^,  who  was  the  inventor  of  a  certain  process  for  the  manufacture  of  white 
s  of  zinc.  That  the  said  Samuel  T.  Jones,  in  his  lifetime,  on  the 
iaj  of  Julj,  1850,  obtained  letters  patent  in  England  for  said  invention, 
ifterwards,  on  the  24th  daj  of  February,  1852,  obtained  also  letters  patent 
le  same  in  the  United  States,  both  which  patents,  according  to  the  laws  of 
Jnited  States,  expired  on  the  23d  day  of  July,  1864.  That  said  Samuel 
ones  died  in  the  year  1858,  and  no  effort  was  made  to  obtain  an  extension 
id  patent  by  his  administratrix  till  1866,  when  the  Commissioner  of  Patents 
inger  had  jurisdiction  of  the  case,  and  when  the  right  to  use  the  said  inven- 
h|id  fully  vested  in  the  public,  and  was  extensively  enjoyed  by  manufac- 
8  and  others  in  different  parts  of  the  Union.  The  reason  of  the  omission  of 
idnduistratrix  to  apply  for  an  extension  at  an  earlier  period  was  her  ignor- 
of  the  existence  of  the  English  patent,  but  the  committee  are  of  opinion 
her  misfortune  in  this  respect  does  not  entitle  her  to  defeat  the  rights  law- 
acqnired  by  those  engaged  in  the  manufacture  and  use  of  this  article  after 
patent  had  ceased  to  exist.  The  Commissioner  of  Patents,  in  1866,  being 
in  ignorance  of  the  existence  of  the  English  patent,  granted  an  extension  of 
American  patent,  which  extension  is  utterly  void  from  want  of  jurisdiction 
le  Commissioner  at  the  date  thereof.  Your  committee  are  willing,  however, 
ive  validity  to  the  said  extension  from  the  expiration  of  the  original  patents 
Qch  a  manner  as  not  to  defeat  the  lawfully  acquired  right  of  other  parties, 
therefore  reco'mmend  the  passage  of  the  House  bill,  amended  by  striking  out 
proviso  at  the  end  thereof,  and  inserting  in  lieu-  of  the  same  the  following  : 
^romded,  That  all  persons  who  enjoyed  the  lawful  use  of  the  invention  se- 
ed by  said  patent  during  the  original  term  thereof  may  continue  to  use  the 
K  without  liability  therefor,  as  if  this  act  had  not  been  passed,  and  no  persons 
ill  be  held  liable  for  using  said  inveution  after  the  expiration  of  the  original 
m  of  the  patent  and  before  the  approval  of  this  act. 


:?oNGRESS,  )  SENATE.  (Rep.Com. 

J  (    No.  76. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  18,  1668.— Ordered  to  be  printed. 


ILL  BY,  from  the  Committee  od  Patents  and  the  Patent  Office,  suhmitted 

the  following 

REPORT. 

^'Ommiltee  on  Patents  and  the  Patent  Office,  to  whom  was  referred  the  pe- 
rn €>f  Jeremiah  Carhart^  praying  an  extension  of  his  patent  for  certain  im 
trmenis  in  reed  musical  instruments,  such  as  melodeons,  seraphines,  parlor 
antj  8fc.,  and  that  Congress  confirm  the  re-issued  patent  of  August  18, 1857, 
ort  : 

at  on  the  28th  December,  1846,  petitioner  obtained  letters  patent  for 
n  improvements  in  reed  mnsical  instruments;  that  afterwards,  finding  that 
aprovements  which  he  claimed  to  have  discovered  were  not  sufficiently  sp«> 
and  described  in  his  original  patent,  he  applied  for,  and  on  the  18th  of 
.<t,  1857,  procured  a  reissue  of  said  patent,  remedying  the  defects  in  the 
>atent ;  that  said  patent  was  extendea  by  the  Commissioner  of  Patents  for 
years  from  the  28th  day  of  December,  1860;  and  that  during  the  period 
bich  said  patent  run  the  memorialist  admits  that  he  received,  as  the  pro- 
of his  said  invention,  exclusive  of  expenses,  the  sum  of  about  fourteen 
and  dollars. 

le  memorialist  claims  that  he  has  not  been  adequately  compensated  for  the 

of  his  invention,  or  for  his  labor,  trouble  and  expense  in  perfecting  it, 

Qtrodacing  it  to  public  favor  and  use ;  but,  in  the  opinion  of  the  committee, 

^  had  ample  time  and  fair  opportunity  to  avail  himself  of  the  advantages 

» loug  monopoly.     He  has  not  shown  such  special  reasons  as  would,  in  the 

oQ  of  the  committee,  justify  Congress  in  extending  this  monopoly.     It  is 

the  public  should  have  the  advantage  of  the  invention,  if  there  be  any  ad- 

ige  in  it.     By  the  16th  section  of  the  act  of  1861,  it  was  provided  that  all 

aiij  tbereaft«^r  granted,  shall  remain  in  force  for  the  term  of  seventeen  years 

the  date  of  issue,  and  that  all  extension  of  such  patents  is  thereby  prohib- 

The  committee  consider  this  as  a  conclusive  expression  of  the  opinion  of 

?iv*s  against  the  policy  of  extending  these  monopolies,  and  inasmuch  as 

m<moriiilir<t  has  already  enjoyed  the  exclusive  benefit  of  making  and  vending 

improvement  foi  twenty-one  years,  and  there  does  not  appear  to  have  been 

good  n^atfou  why  he  might  not  have  availed  himself  of  the  advantages  of 

monopoly  so  as  to  have  realized  a  reasonable  remuneration,  the   committee 

of  the  opinion  that  the  prayer  of  the  said  petitioner  ought  not  to  be  granted, 

lilK'nfort  they  a^k  to  be  discharged  from  the  further  con-^ideratiou   thereof. 


H  COxNGHEss,  y  SENATE.  (  Rep.  Com. 

Ul  Session.       )  (No.  77. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  19,  1868.— Ordered  to  be  printed. 


Mr.  Howard  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  48.] 

r  Committee  on  Claims,  to  tohom  was  referred  the  memorial  of  Albert  Green- 
so/^  late  navy  agent  at  Washington,  accompanied  by  Senate  bill  No,  48, 
taJie  the  following  report : 

?he  memorialist  alleges  that  be  was  navy  agent  at  Washington,  D.  C,  from 
^rnber  23,  1854,  to  the  31st  of  March,  1858 ;  that  while  acting  in  that  ca- 
ity  be  was  required  to  disburse  moneys  appropriated  for  extra  pay  of  the 
cere,  seamen,  and  marines  in  service  on  the  Pacific  coast  of  California  and 
xico,  by  the  acts  August  31,  .1852,  and  March  3, 1853.  He  states  that  under 
Be  acts  be  disbursed  $219,357  29,  and  claims  extra  compensation  therefor, 
the  rate  of  two  and  a  half  per  cent,  on  the  amount. 

By  the  navy  appropriation  act  of  31st  August,  1852,  (10  Stats.,  100,)  the 
•per  accounting  officers  of  the  treasury  were  directed  to  allow  and  pay  **  to 
officers,  petty  officers,  seamen,  and  marines  of  the  United  States  navy,  and 
the  officers  and  men  of  the  revenue  service,  who  served  in  the  Pacific  ocean 
the  coast  of  California  and  Mexico  since  the  28th  of  September,  1850,  the 
ae  increased  or  additional  compensation  as  has  been  by  law  directed  to  be 
id  to  the  officers  and  soldiers  who  served  in  Culifornia."  (For  these  directions 
!  9  Stats.,  p.  504,  and  10  Id.,  108.) 

Ibis  last  provision  reappears  in  the  navy  appropriation  act  of  March  3, 
>3,  (10th  Id.,  p.  220,)  in  the  following  words : 

Lnd  the  proper  accounting  officers  of  the  treasury  be,  and  they  arp  hereby,  authorized 
I  directed  to  allow  and  pay,  out  of  any  money  in  the  treasury  not*  otherwise  appropriated, 
the  officers,  petty  officers,  and  seamen  of  the  United  States  navy,  to  the  officers,  non-com- 
mooed  officers,  musicians,  and  privates  of  the  marine  corps,  and  to  the  officers  and  men 
the  revenue  service,  who  served  in  the  Pacific  Ocean  on  the  coast  of  California  and 
xico,  during  the  late  war  with  Mexico,  and  since  the  conclnsion  of  the  war  up  to  the 
h  of  September,  1850,  the  same  additional  compensation  as  has  been  by  law  directed  to 
paid  to  the  officers  and  soldiers  of  the  army  who  served  in  California ;  and  that  this  pro- 
ion  allowing  extra  pay,  as  well  as  that  contained  in  the  navy  appropriation  act  of  August 
l>i^  shall  extend  to  and  include  all  naval  storekeepers  who  were  stationed  on  the  Pacific 
«t ;  and  the  additional  compensation  authorized  by  the  foregoing  provision  and  by  the 
ry  appropriation  act  of  1852,  shall  be  paid  to  the  legal  representatives  of  all  deceased 
sons  who  would  have  been  entitled  to  receive  the  same  if  living. 

The  memorialist  rests  bis  claim  on  the  ground  that  the  duty  of  paying  these 
ims  was  no  part  of  his  general  functions  as  navy  agent,  but  foreign  to  the 
oe,  and  attended  with  unusual  difficulty  and  responsibility,  growing  out  of  the 
•or  of  identifying  the  persons  entitled  to  such  extra  pay,  and  the  danger  of 
Dg  imposed  upon  by  fraudulent  papers. 

3e  also  cites  in  support  of  bis  claim  the  act  of  June  11, 1858,  granting  A.  G. 
len,  one  of  his  predecessors  in  the  office,  one-quarter  of  one  per  cent,  upon  the 
ount  he  had  paid  under  the  acts  of  *52  and  '53,  on  account  of  the  same  extra 
r,  (11  SUts.,  550.) 


2  CLAIM    OF    ALBfcRT    GREENLEAF. 

Whether  this  duty  did,  as  he  alleges,  ''in  no  way  pertain  to  his  office,*'  isj 
quostion  which  must  be  pettled  by  reference  to  the  law  creating  and  regulatingf 

No  one  can  deny  that  it  belonged  appropriately  to  the  Navy  Departme 
for  there  were  to  be  found  the  official  rolls  and  descriptive  lists  of  the  offi( 
and  seamen,  the  place  and  date  of  enlistments,  the  length  of  service,  and  tii 
present  station  of  the  party  entitled. 

The  appointment  of  navy  agents  was  provided  for  by  the  3d  section  of  tb 
act  of  March  3,  1809.  (2  Stats.,  536.)  The  act  gives  a  general  power  to  tk 
President,  by  and  with  the  consent  of  the  Senate,  to  appoint  as  many  such  agent 
as  the  public  interest  might  require. 

But  the  act  of  July  10,  1832,  (4  Stats.,  569,)  contains  a  special  provisioi 
respecting  the  navy  agent  at  Washington  city,  in  the  following  words  : 

And  a  separate  and  permanent  agent  shall  be  appointed  as  in  other  cases,  in  the  saw 
manner,  entitled  to  the  same  compensation  and  under  the  same  responsibilities,  and  to  hi 
governed  by  the  same  laws  and  regulations  which  now  are  or  may  hereafter  be  adopted  fa 
other  navy  agents,  and  it  shall  be  his  duty  to  act  as  agent  not  only  for  the  navy  yara  in  tlui 
city,  but  for  the  Navy  Department,  under  the  direction  of  the  Secretary  thereof,  in  paymcot 
of  such  amounts  and  claims  as  the  ^Secretary  may  direct. 

The  then  Secretary  of  the  Navy  was  of  opinion — and  we  think  the  opiouB 
was  correct — that  under  this  special  act  it  was  competent  for  him  to  assign  tht 
duty  of  paying  off  these  extra  allowances  to  the  navy  agent  at  WashiogtOB. 
Had  this  assignment  of  the  duty  been  unauthorized  by  law,  the  agent  migy 
have  refused  to  perform  it ;  and  had  he  committed  errors  in  making  the  pa.f> 
ments,  he  and  his  sureties  would  have  been  exempt  from  liability  on  his  officuil 
bond. 

But  the  memorialist  not  only  concedes  that  he  was  liable  on  his  bond,  hat 
insists  that  this  severe  responsibility  is  a  special  ground  of  relief  in  his  caae,. 
while,  had  the  payments  been  made  by  the  accounting  officers  of  the  treasoij, 
the  government  would  have  been  without  any  security  whatever. 

We  entertain  no  doubt  that  he  and  his  sureties  were  in  law  liable  on  his- 
bond — as  he  admits — and  that  he  was  bound  by  law  to  perform  the  duty. 

Section  three  of  the  act  of  1809,  already  referred  to,  allows  the  President  ta 
fix  the  compensation  as  well  as  the  number  of  such  agents,  ''  provided  that  the 
compensation  allowed  to  either  shall  not  exceed  one  per  cent,  on  the  public 
moneys  disbursed  by  him."  This  rate  of  compensation  was  increased,  by  the 
act  of  March  3,  1855,  to  two  per  cent,  on  the  first  $100,000  or  under,  and  one 
per  cent,  on  every  succeeding  $100,000  or  under,  disbursed  by  the  agent. 

It  appears  that  the  petitioner  was  navy  agent  at  Washington  from  the  close 
of  December,  1854,  to  the  end  of  March,  1858,  a  period  of  three  years  and 
three  months,  and  that  after  he  left  the  office  many  of  these  claims  remained 
unpaid.  He  therefore  must  have  received  compensation  under  the  respective 
rates  fixed  by  the  acts  of  1809  and  1855,  though  in  what  proportions  does  not 
appear.  What  he  now  asks  is  to  be  paid  two  and  a  half  per  cent,  additional 
upon  the  whole  amount  disbursed  by  him.  This  would  make  $5,483  94  over 
and  above  the  legal  rates  he  has  received. 

We  think  there  is  no  foundation  for  the  claim.     The  petitioner  was  00J7 
acting  in  the  discharge  of  a  duty  imposed  on  him  by  law-— one  just  as  obligatorj 
as  that  of  an  ordinary  paymaster  of  the  army  or  navy,  and  by  no  means  more 
perplexing  or  hazardous.     The  fact  that  Mr.  Allen,  one  of  his  predecessors,  was 
allowed  by  the  act  referred  to  a  small  additional  compensation,  is,  we  think,  t(^ 
be  regretted,  and  does  not  furnish  a  sound  precedent.     Extra  allowances  shooli 
not,  we  think,  be  made,  save  in  cases  of  the  most  manifest  hardship,  where» 
upon  well-established  principles  of  equity,  the  party  would  be  entitled  to  be 
relieved.     We  see  no  such  element  in  the  prescut  claim,  and  therefore  recon^^' 
mend  that  it  be  rejected. 


ii«>TH  G0N6RB8S,  \  SENATE.  /  Rbp.  Com. 

2d  Sesnen.      §  \     No.  78. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  20, 1868.— Ordered  to  be  printed. 


Mr.  HowB  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  452.] 

fk£  CommiUee  on  Clainu,  to  whom  were  referred  the  papers  and  petition  of 
Pmrker  Quince^  have  examined  the  same  and  submit  the  following  report : 

I  The  petitioner  held  the  office  of  collector  of  customs  for  the  port  of  Wilming- 
tkm,  in  North  Carolina,  from  September  13,  1865,  to  Maj  14,  1866.  During 
Hbe  same  period,  bj  direction  of  the  Secretary  of  the  Treasury,  he  acted  as  col- 
■ector  of  internal  revenue,  and  collected  in  the  latter  capacity  the  sum  of 
|396,335  74. 

f  His  fees  and  commissions  for  this  service  amounted  to  $5,148  35.  But  of 
^^a&  sum  he  was  paid  only  the  sum  of  $2,244  09,  because  the  law  prohibits  the 
^^payment  of  two  salaries  to  the  same  person  at  the  same  time. 

The  petitioner  now  asks  the  remainder  of  the  compensation  to  which  he 

would  have  been  entitled  if  he  had  held  the  office  of  collector  of  internal  revenue, 

and  eould  have  legally  drawn  the  salaries  of  both  offices. 
The  committee  cannot  reconmiend  such  an  appropriation  without  disregarding 

existing  laws.    But  they  deem  it  just  to  allow  him  the  compensation  of  the 

.highest  office,  deducting  the  salary  already  received. 
He  has  received  for  expenses — 

As  Collector  of  internal  revenue $2,  244  09 

As  collector  of  customs 1,  295  29 

Total 3,539  38 


Deducting  tiiis  total  from  the  amount  he  would  have  earned  as  collector  of 
mternal  revenue  and  the  balance  is  $1,608  97,  for  which  sum  the  conunittee 
report  Uie  following  bill  and  recommend  its  passage. 


40th  CoNORBss,  >  SENATE.  C  Rrp.   Com. 

USeman.       f  \      No.  79. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  21,  1868.— Ordered  to  be  printed. 


Mr.  WiLLBY  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  454.] 

The  Committee  on  Patents  and  the  Patent  Office,  to  whom  was  referred  the 
petition  of  Saranel  N.  Miller,  praying  an  extension  of  his  patent  for  an  improved 
compound  anchor,  having  doly  considered  the  same,  beg  leave  to  report  as 
feDowB  : 

The  petitioner  states  his  case  as  follows: 

In  Msrcbf  1866,  I  made  application  to  the  bonorable  Commissioner  of  Patents  for  an  ex- 
tension of  my  patent  for  an  improved  compound  anchor,  dated  Jane  29,  1852,  which  ap- 
plicition,  with  all  necessary  papers,  was  placed  on  file  at  the  Patent  Office,  and  I  was  noti- 
ced bj  the  honorable  Commissioner  that  I  had  duly  complied  with  the  rec^uirements  of  the 
Itvr.  From  some  inadvertency  m^  application  was  not  brought  to  the  notice  of  the  proper 
officers  in  time  for  their  consideration  on  the  llih  day  of  June,  1866.  Subsequently  I  ap- 
plied to  Confipress  to  intercede  in  my  behalf;  but  because  of  the  absence  of  the  chairman  of 
the  Committee  on  Patents,  my  application  was  laid  over. 

Insnpport  of  these  statements  the  following  letter  and  affidavit  were  presented : 

Untted  States  Patent  Office, 
Washington,  D.  C,  March  16,  1868. 

SiR:  On  the  14ih  of  March,  1866,  an  application  was  filed  in  this  office  by  Samuel  Nye 

^^r,  of  West  Roxbnry,  Massachusetts,  tor  the  extension  of  the  patent  granted  to  him  on 

"'^i29th  of  June,  1852,  for  an  **  improved  compound  anchor.**    Owing  to  an  inadvertence 

^^  Uie  part  of  one  of  the  officers  of  tnis  office,  the  case  was  not  brought  to  the  attention  of 

^  examiner  in  charge  of  the  class  to  which  Mr.  Miller's  case  belonged  until  after  the  ex- 

f'^'^tion  of  the  patent  too  late  to  correct  the  mistake. 

p  -^  the  requirements  of  the  law  had  been  copmlied  with,  and  the  mistake  being  of  the 

^^t^nt  Office,  as  will  further  appear  from  the  affidavit  of  the  examiner,  (a  certified  copy  of 

Q  *^i^h  is  herewith  enclosed,)  I  respectfdlly  request  that  authority  be  given,  by  special  act  of 

^^gress,  to  examine  the  application  as  presented,  just  as  though  the  error  had  not  been 

^^mitted. 

^  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

A.  M.  STOUT,  Acting  Commissioner. 
-^on.  W.  T.  WiLLEY, 

Chairman  Committee  on  Patents,  United  States  Senate, 

Affidavit. 

Unfted  States  Patent  Office,  March  16,  1868. 

^  the  matter  of  the  application  of  Samuel  N.  Miller,  for  an  extension  of  his  patent  for  an 
^chor,  dated  June  29,  1^2,  filed  March  14,  1866,  the  examiner  in  charge  of  the  class  of 
^^vigation  at  that  time  makes  the  following  statement : 

The  day  of  closing  of  the  testimony,  as  appears  by  the  papers,  was  the  22d  of  May, 
^66,  and  the  application  should  have  been  in  tne  examiner's  room  at  that  date,  according 
the  usual  practice  of  the  office. 

About  the  Ist  of  June  I  obtained  leave  of  absence  from  the  office  for  a  month,  but 
mained  at  my  duties  until  Saturday  the  2d  of  June,  previous  to  which  the  said  application 
S.  N.  Miller  had  not  been  brought  to  my  room.  If  it  had  I  should  not  have  left  the  city, 
.  1  did  on  Monday  the  4th,  until  I  had  examined  and  reported  on  the  question  of  the  ex- 
^«nsion  of  same.  I  returned  to  the  city  and  my  duties  in  toe  office  on  the  5th  of  July,  1866. 
^Dn  the  10th  of  July  the  chief  clerk  called  me  to  his  room  and  asked  me  what  I  knew  about 
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the  extension  of  Miller  for  an  anchor  which  he  had  on  his  desk.  I  looked  «t  the  esae  h 
replied  that  I  never  saw  it  nor  heard  of  it  before,  bnt  wonld  inquire  of  my  assistant,  M 
A.  G.  Wilkinson,  in  charge  of  my  room  in  my  absence.  I  did  so,  and  he  replied  Uiat  the  ci 
had  not  been  in  the  room.  The  chief  clerk'said  that  the  Commissioner  had  done  in  theei 
and  it  would  have  to  lie  oyer  until  his  return,  though  the  patent  had  expired  ten  days  befoi 
On  the  17th  of  July  the  Commissioner,  haviuff  returned,  requested  me  to  take  the  ei 
and  write  the  applicant  the  facts  in  the  case.  I  did  so,  and  the  brief  of  that  letter  will 
tound  in  the  file  with  the  other  papers.  These  facts  I  gather  from  memory  and  memoriD 
on  my  books,  and  the  papers  connected  with  the  case. 

J.  T.  FALE& 

City  and  County  of  Washington,  District  of  Columbia,  ss  : 

Personally  appeared  Joseph  T.  Fales,  to  me  well  known,  this  16th  day  of  March,  181 
and,  being  duly  sworn,  acknowledged  the  foregoing  to  be  his  sig^ture,  and  deposeth  i 
saith  that  the  loregoing  statement  is  in  all  particulars  true,  to  the  best  of  his  knowledge  a 
belief. 

T,  C.  CONALLY, 
Justice  of  the  Peaa 

It  thus  appears  that  the  petitioner  did  all  that  was  required  of  him  by  law 
entitle  him  to  a  hearing  of  his  application  for  the  extension  of  his  patent ;  I 
in  conscience  of  the  neglect  or  inadvertency  of  the  persons  having  charge 
it  in  the  Patent  Office,  it  was  mislaid,  and  failed  to  receive  consideration  wid 
the  time  required  by  law.  But  for  this  neglect,  for  which  the  petitioner  was 
nowise  responsible,  his  application  wonld  have  been  considered  in  due  tii 
Therefore  the  committee  think  the  petitioner  is  entitled  to  tbe  relief  he  asks,  i 
they  report  a  bill  accordingly,  containing  the  usual  reservations. 


^TH  CoxoRESS, )  SENATE.  (  Rep.  Com. 

2d  Seuion,       ]  \    No.  80. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


March  21,  1668.— Ordered  to  be  printed. 


Mr.  Will  BY  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  279.] 

Committee  on  Claims,  to  whom  was  referred  Senate  bill  279,  Jor  the  relief 
'  William  Henry  Otis,  having  considered  the  same,  beg  leave  to  report  as 
"tllotos: 

i  the  commencement  of  the  late  war  Mr.  Otis  was  the  owner  (and  still  is) 
lot  of  land  adjoining  the  corporate  limits  of  the  citj  of  Indianopolis,  con- 
Dg  45^  acres.  Of  this  lot  of  land  the  United  States  military  authorities 
possession  in  June,  1861,  as  a  military  camp  and  drill-ground.  It  was 
d  "  Camp  Bumside."  This  possession  continued  until  the  year  1866,  the 
r  part  of  the  time  for  hospital  purposes.  For  the  use  of  said  lot  of  land 
ig  the  time  aforesaid  Mr.  Otis  acknowledges  that  he  received  as  rent  from 
Jnited  States  government  the  sum  of  $4,951  81.  But  the  quartermasters' 
rtment  refused  to  pay  for  damages  done  by  the  military  forces  to  said 
tises,  because  "the  Quartermaster  Oeneral  had  no  appropriations  for  the 
Eient  of  such  claims."  Thereupon  Mr.  Otis  comes  to  Congress  and  asks 
f.    He  presents  his  claims  as  follows : 

,000  fence  rails  in  fence,  at  the  rate  of  |6  per  hundred $420 

Ulng  jTTonnd,  filling  up  ditches,  sink-holes,  and  removing  embankments,  as  per 

r^t  bid,  (see  proposals) 900 

age  to  ground  for  agricultural  purposes  from  June,  1861,  to  1866,  by  grading, 
iTelling,  embankments,  ditches,  and  sink -holes,' on  grounds  known  as  **Camp 
Linside,'"  near  Indianapolis,  Indiana,  including  the  apple  crops  and  pear  crops 
tibe  production  of  five  hundred  and  twenty  apple  trees  and  forty  pear  trees — 
ring  said  years ;  also  thirty -eight  acres  of  wheat  in  the  field,  and  five  acres  of  oats 

field  when  occupancy  commenced,  totally  destroyed 6, 000 

hundred  and  twenty  apple  trees  totally  destroyed,  at  the  rate  of  $25  per  tree. . .  12, 500 
f  pear  trees,  totally  destroyed,  at  the  rate  of  $25  per  tree ],000 

20,820 

i  great  amount  of  evidence  was  presented  to  the  committee  in  support  of  this 
n.    The  following  is  a  synopsis  of  it : 

I. — As  to  fence  rails. 

lie  claimant  himself  swears  :  ~ 

\at  were  about  7,000  fence  rails  destroyed  by  the  army.  Said  rails  are  worth  six  dollars 
londred,  in  the  fence. 

rviDgston  D.  Johnson  swears : 

oce  an>und  the  entire  premises  was  destroved.  Have  examined  the  premises  and  have 
ated  the  fence  at  about  320  rods.  It  would  take  about  6,400  rails ;  rails  cannot  be  had 
M  than  six  dollars  per  hundred. 
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James  G.  Featberson  testifies : 

I  have  examined  the  premises  and  have  estimated  the  fence.     I  think  there  were 
7,000  rails  destroyed  by  the  army.    I  estimate  rails  at  the  time  these  rails  were  destroyc 
four  dollars  per  hundred. 

John  B.  Sullivan  testifies : 

I  know  the  fence  was  destroyed.    I  cannot  state  the  number  of  rods  of  fence. 

William  D.  Johnson  testifies  : 

Fence  totally  destroyed ;  calculated  the  fence ;  about  6,400  rails,  worth  six  doUai 
hundred. 

RECAPITULATION. 

Claimant 7 

Livingston  D.  Johnson ^ 6 

James  G.  Featherston 7 

Averaged 6 

which,  at  six  dollars  per  hundred,  makes  $408. 

II. — In  reference  to  levelling  the  ground. 

The  evidence  shows  that  the  surface  of  the  ground  was  much  hroke 
ditches,  made  hj  embankments  thrown  up,  sink-holes,  cellars,  &c.,  dug  b; 
troops.  To  render  the  land  tillable  again,  it  will  be  necessary  to  have 
embankments  levelled,  the  ditches  and  sink-boles,  &c.,  filled  up.  To  hav( 
done,  Mr.  Otis  published  proposals.  In  response,  he  received  the  following 
posals :  By  B.  F.  Johnson,  S900 ;  by  Johnson  Carran,  8960 ;  by  O'Coud 
Smith,  $990 ;  by  John  E.  Saunders,  $1,000. 

III. — General  damages  done  unfitting  the  land  for  agricultural  purpok 

Livingston  D.  Johnson : 

The  land  was  greatly  damaged,  and  rendered  unfit  for  agricultural  purposes.    It 
be  impossible  to  put  the  land  in  as  ^ood  condition  as  it  was  before  occupancy.     I  co 
the  land  for  af^ricultural  purposes  almost  a  total  loss.     I  would  consider  the  damage  i 
and  for  agricultural  purposes  at  about  six  thousand  dollars. 

James  G.  Featherston  testifies  : 

The  land  was  greatly  damaged  for  agricultural  purposes  by  tramping  upon  it,  di 
pits,  sinks,  sidewalks,  aud  gravelling  and  grading  over  it.  For  agricultural  purpose 
soil  is  almost  totally  lost.  I  estimate  the  damage  to  the  soil  for  agricultural  pnrpo 
about  five  thousand  dollars. 

John  B.  Sullivan  testifies : 

The  land  was  greatly  damaged,  and  rendered  unfit  for  agricultural  purposes.  It  i 
require  a  great  outlay  of  time  and  money  to  render  the  land  of  any  value  for  agricn 
purposes. 

William  D.  Johnson  testifies  : 

The  land  was  greatly  damaged,  and  in  my  judgment  rendered  unfit  for  agricultural 
poses — damaged  at  least  five  thousand  dollars. 

A.  Harrison  testifies : 

There  were  streets  laid  |out,  gravel  put  on  them,  ditches  were  dug,  and  the  grounc 

Sreatly  changed  from  its  former  condition.    The  various  buildings,  digging,  and  the 
eposit  of  offal,  &c.,  occasioned  great  damage  to  the  property. 

IV. — Destruction  of  fruit  trees. 

Claimant  swears : 

Not  less  than  five  hundred  and  sixty  pear  and  apple  trees  ;  all  good  fruit-hearing 
selection  made  with  great  care ;   extra  selection.    Tne  orchard,  with  all  the  tree«, 
total  loss.     Value  said  trees  at  not  less  than  twenty-five  dollars  per  tree. 
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Livingston  D.  Johnson  testifies  : 

Large  orchard,  numberlD?  at  least  four  hundred  healthy  bearing  trees :   selected  with 

^TTPat  care ;   fine  selection  of  trees.    All,  or  nearly  all,  killed ;  few  that  still  remain  in  a 

<^jin^  condition.    Annual  yield  of  fruit  in  this  orchard  was  more  than  ordinary.     I  consider 

%be  orchard  a  total  loss.    I  have  considerable  experience  in  working,  cultivating,  and^row- 

-fng  apple  trees,  and  from  my  own  personal  knowled^  of  the  orchard  of  W.  Henry  Otis,  I 

^oald  value  the  orchard  at  not  less  than  twenty-five  dollars  per  tree. 

James  G.  Featherston  testifies  : 

Large  orchard,  numbering  near  five  hundred  healthy  bearing  trees ;  fine  selection  of 
trees  and  was  a  choice  variety  of  fruit ;  nearly  all  killed ;  the  few  that  manife&t  anv  signs 
of  life  will  eventually  die ;  I  consider  the  orchard  an  entire  loss ;  would  value  the  orchard  at 
not  less  than  twenty-five  dollars  per  tree. 

John  B.  Sullivan  testifies  : 

Fine  orchard  ;  extra  fine  selection ;  cannot  state  the  number  of  trees ;  I  know  the  trees 
tre  all  dead  ;  I  consider  the  entire  orchard  as  a  total  loss ;  there  may  be  some  sigpis  of  life 
ID  some  of  the  trees,  but  they  will  all  die  ;  consider  the  trees  worth  twenty  dollars  each. 

William  D.  Johnson  testifies  : 

Large  orchard  on  the  premises  ;  the  number  of  trees  I  never  counted ;  would  estimate 
the  number  from  three  to  four  hundred  fine,  hecdthy  apple  and  pear  trees ;  selection  made 
vith  ^reat  care :  extra  selection  of  trees ;  orchard  with  all  the  trees  I  consider  a  total  loss  ; 
luiDaal  yield  usually  larger  than  common;  value  the  orchard  at  not  less  than  twenty  dollars 
per  tree. 

A.  Harrison  certifies : 

Valuable  and  full  bearing  orchard  was  thrown  open,  and  of  course  destroyed. 

W.  H.  Loomis  certifies  : 

The  valuable  orchard  consisting  of  five  hundred  trees  is  now  entirely  destroyed.  My 
^tiumte  of  their  value  alone,  were  the  premises  my  own,  would  not  be  less  than  fifty  dollars 
P*r  tree.  lam  satisfied  their  annual  yield,  over  expense  of  cultivation,  would  exceed  twenty- 
^ye  per  cent  on  that  investment. 

RECAPITULATION. 

Say  fruit  trees,  five  hundred — 

^jj^mip's  estimate  per  tree $50 

jT^-  D.  Johnson's  estimate  per  tree 20 

^v^llivan's  estimate  per  tree 20 

^atherstone's  estimate  per  tree 2'» 

Xvingston  D.  Johnson's  estimate  per  tree 25 

Making  the  average  estimate  per  tree  $28 ;  and,  of  course,  the  total  value  of 
"€68  destroyed  is,  therefore,  $14,000. 

V. — Evidence  of  a  general  character. 

assessed  value  of  the  land  for  years  1861-'62-^63,  was $8,  325 

^"^^sessed  value  for  1864-'65-'66 12,510 

The  taxes  paid  on  said  land  by  said  claimant  for  the  years  1861-'62-'63-'64, 
"^65- '66  amounted  to  the  sum  of  $944  24. 

Estimated  value  of  said  land, 

T3y  John  W.  Murphey $1,  500  per  acre. 

^y  E.  B.  Martiudale 1.  500  do. 

By  S.  H.  Fletcher 1,  000  do. 

By  A.  L.  Roache 1,000  do. 

By  W.H.  Morrison 1,000  do. 

ByT.  A.  Morris 1,000  do. 

By Ekin 1,000  do. 

By  A.  &  J.  A.  Harrison 1,  000  do. 
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By  L.  D.  Johnson Si,  500  per  i 

By  8.  R.  Martin 1,  000      dc 

By  W.  D.  Johnson,  (oath) 1,  200      di 

The  average  of  these  estimates  makes  SI,  154  54  per  acre ;  or,  S52,53! 
for  the  entire  lot. 

One  witness,  W,  H.  Loomis,  (fruit  grower,)  certifies  in  general  terms :  "*? 
I  first  knew  this  tract  of  ground  (viz.,  1860)  it  was  a  fine  garden  and  ore! 
enclosure,  and  if  properly  cultivated  would  readily  yield  interest  on  S1,00( 
acre." 

The  committee  think  that  the  claimant  is  entitled  to  compensation  fo] 
fencing  which  was  destroyed.  They  also  are  of  the  opinion  that  a  reasoE 
allowance  should  be  made  to  him  to  pay  for  the  levelling  and  grading  of  hi 
of  land,  and  that  a  fair  price  should  be  paid  to  him  for  his  fruit  trees 
were  destroyed  ;  but  they  think  that  his  alleged  claim  for  damages  done  tc 
land,  unfitting  it  for  agricultural  purposes,  is  merely  speculative,  and  shouk 
be  entertained.  They  also  regard  the  claimant's  estimate  of  the  value  o 
fruit  trees  destroyed,  as  well  as  the  estimated  value  thereof  by  the  witm 
herein  before  cited,  as  very  extravagant.  If  the  committee  were  to  be  gc 
in  their  conclusions  by  these  ex  parte  estimates,  the  result  would  be  aboc 
follows : 

For  fencing  destroyed I 

For  levelling  and  grading ,. 

For  fruit  trees  destroyed 14, 

15, 

This  amount  for  fencing  destroyed  is,  probably,  about  correct.  The  com 
tee  cannot  see,  from  the  evidence  in  the  case  as  to  the  character  of  the  ditc 
sinks,  &;c.,  made  on  the  premises,  how  it  would  cost  $900  to  level  and  grad< 
lot  so  as  to  fill  up  these  ditches,  sinks,  &c. ;  and  as  to  the  item  of  $14,001 
apple  trees  destroyed,  although  sustained  by  the  ex  parte  testimony  in  the  t 
they  regard  it  as  utterly  extravagant.  They  have  been  informed  that  one 
of  ground  is  sufficient  to  contain  thirty-six  apple  trees,  which,  at  the  ave 
estimate  of  the  witnesses,  to  wit,  $28  per  tree,  would  amount  to  $1,008; 
yet  the  land,  fruit  trees  and  all,  was  not,  perhaps,  worth  more  than  81,000 
•  acre. 

On  consideration  of  the  whole  case  as  presented  to  the  committee,  thej 
of  the  opinion  that  the  claimant  is  justly  entitled  to,  at  least,  the  sum  of  S3, 
and  they  accordingly  report  a  substitute  for  the  bill  to  them  referred  as  a 
said,  and  recommend  its  passage. 


40th  Conobbss,  I  SENATE.  i  Rep.  Oom. 

2d  Session.      f  \      No.  81. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23, 1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

KEPOllT. 

[To  accompany  bill  8.  No.  175.] 

The  Committee  am  Pensions,  to  whom  was  referred  Senate  hill  175,  having  had 

the  same  under  consideration,  report : 

It  appears  that  Joseph  McGhee  Cameron  and  Mary  Jane  Cameron  are  the 
minor  cnildren  of  Lafayette  Cameron,  deceased,  of  Carter  county,  Tennessee, 
wbo,  while  serving  the  Union  cause  in  East  Tennesse,  in  November,  1861,  and 
tinder  the  authority  given  by  General  George  H.  Thomas,  burned  the  bridges 
MTOBs  the  Holston  river.  While  doing  so  he  was  discovered  and  recognized  by 
a  rebel  guard,  and  to  save  his  life  fled  from  his  home  to  the  mountains,  where 
be  bad  to  remain  concealed  for  thirteen  months,  enduring  great  hardships  and 
privations,  resulting  in  consumption  and  death  on  the  7th  of  December,  m62. 
His  widow  has  remarried,  and  is  tl^erefore  not  entitled  to  a  pension,  but  the 
committee  decide  that  these  two  orphan  children  should  have  the  pension  as 
provided  in  the  said  bill,  which  they  report  back  with  a  recommendation  that  it 
•^paased. 


40th  Congress,  )  SENATE.  (  Rkp.  Com. 

2d  Session.       )  (No.  82. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23,  \86S. — Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  followins: 


o 


REPORT. 

[To  accompany  bill  S.  No.  232.] 

The  Committee  on  Pensions^  to  whom  was  referred  Senate  bill  232,  granting  a 
pennon  to  Henrietta  Nohles,  having  had  the  same  under  consideration,  report: 

^  It  appears  that  Captain  Daniel  G.  Nobles,  deceased,  the  husband  of  Henrietta 
Cobles,  fled  from  rebel  oppression  and  to  escape  rebel  conscription  in  July, 
1862,  and  joined  the  federal  army  in  Kentucky,  under  General  Morgan,  and 
^«s  soon  after  elected  a  captain  in  the  fourth  Tennessee  infantry,  and  served  in 
JJ«t  capacity  up  to  the  retreat  of  the  federal  army  from  Cumberland  Gap. 
^n  account  of  the  great  irregularity  in  organizing  Tennessee  troops,  said  Nobles 
^«fi  not  mustered  into  the  service,  and  he  served  without  regular  mustering  in 
"otil  he  died,  (in  the  service,)  on  the  4th  of  November,  1862. 

*  he  committee  do  not  think  that  the  widow  should  lose  her  pension  for  the 
^^^t  of  the  ceremony  of  being  mustered  into  the  service  where  there  was  no 
''^''^t^ring  officers,  and  report  back  the  bill  granting  her  a  pension,  and  reccom- 
'''^'^ci  ite  passage. 


40th  Congress,  )  SENATE.  (  Bbp.  Com. 

2d  Sessitm.      §  \     No.  83. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accoiDpany  bill  S.  No.  456.  ] 

The  Committee  on  Pensions j  to  whom  was  referred  the  petition  of  Sylvester  Nu- 
gent, having  had  the  same  under  consideration^  report : 

Tbe  petitioner  was  a  private  in  company  F,  eleventh  regiment  Massachusetts 
volunteew,  and  was  discharged  on  the  19th  of  October,  1862,  by  reason  of  wounds 
received  in  the  line  of  his  duty.     He  states  that  within  a  year  after  his  dis- 
cbarge he  employed  an  attorney  and  made  application  for  pension,  but  owing  to 
8ome  accident,  and  not  to  his  fault,  his  application  was  not  received  or  recorded 
in  the  Pension  Office  within  the  time  required  by  law ;  and  his  second  applica- 
tion, upon  which  he  received  his  pension,  was  filed  in  July,  1865.     He  applies 
for  tbe  three  years'  pension  due  him  from  the  date  of  his  discharge  to  that  at 
vbicb  he  was  pensioned,  and  the  committee  considering  that  he  should  not  lose 
Ae  back  pension  for  which  he  applied  in  proper  time,  report  a  bill  for  his  relief 
•od  recommend  its  passage. 


40tb  CoNGRBSS,  >  SENATE.  (  Rep.  Com. 

2d  Session.       )  )     No.  84 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winki.b  made  the  following 

REPORT. 

[To  accompanj  bill  S.  No.  457.] 

^he  Committee  on  Pensions,  to  whom  teas  referred  the  petition  of  Elizabeth  J, 

Miller,  having  considered  the  same,  report : 

The  petitioQdr  is  the  widow  of  Geueral  John  Miller,  of  Kentucky,  who,  while 
'^ndering  great  service  in  organizing  troops  daring  the  late  rebellion,  raised  a  hrig- 
^efor  the  Union  army,  and  entered  the  field  of  battle  before  he  received  his  com- 
ix^ission  from  the  President  of  the  United  States.   In  August,  1862,  he  was  acting 
OQ  the  staff  of  General  Cruft,  by  whose  order  he  took  command  of  a  regiment 
^hose  field  officers  had  been  wounded,  and  while  so  serving  his  country  he  was 
killed,  leaving  a  widow  with  children  and  grandchildren  without  any  means  of 
sapport.    A  pension  was  denied  her  under  the  existing  laws,   because  he  had 
not  received  bis  commission  when  he  was  killed. 

The  committee,  in  view  of  all  the  circumstances  of  the  case,  report  a  bill 
^ntiDg  the  prayer  of  the  petitioner,  knd  recommend  its  passage. 


<Oth  CoNORBSs,  >  SENATE.  i  Rbp.  Com. 

2d  Session.       j  (     No.  85. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23,  1868. — Ordered  to  be  printed. 


Mr.  HowK  made  the  following 

REPORT. 

To  accompany  bill  S.  No.  151. 


T%e  Committee  on  ClnimSi  to  whom  were  referred  the  bUl  for  relief  of  Gold* 
smith  Brothers,  having  considered  the  same,  make  the  following  report : 

It  appears  from  the  evidence  in  this  case  that  the  petitioners  are  residents  of 
California  and  Oregon,  having  places  of  business  at  San  Francisco,  California, 
and  Portland,  Oregon,  as  bankers  and  brokers ;  that  on  the  20th  of  Jaly,  A.  D. 
1865.  the  house  in  San  Francisco,  California,  received  an  order  by  telegraph 
from  their  partners  in  Portland  to  send  them  ten  thousand  dollars  7.30  bonds 
by  the  first  steamer.  On  the  same  day  they  subscribed  for  the  bonds,  and  told 
the  assistant  treasurer  at  San  Francisco  that  the  bonds  were  to  be  sent  to  their 
partners  in  Oregon  by  the  first  steamer  going  there ;  that  the  first  steamer  was 
the  steamer  Brother  Jonathan,  which  sailed  on  the  28th  of  July,  A.  D.  1865, 
and  was  lost  off  the  port  of  Crescent  City,  on  the  31st  of  July,  1865.  From 
the  following  letter  of  the  assistant  treasurer,  it  appears  that  the  petitioners  on 
the  22d  day  of  June,  1865,  purchased  bonds  Nos.  364  and  365,  of  five  thousand 
dollars  each : 

Office  of  the  Assistant  Trbasurbr  United  States, 

tkin  Francisco,  California,  November  13,  1865. . 

This  is  to  certify  that  Goldsmith  Brothers  purchased  at  this  office  on  the 
22d  day  of  July,  1865,  the  following  seven-thirty  notes  of  date  June  15,  1865 : 
Nos.  364  and  365,  two  notes  of  five  thousand  dollars  each ;  Nos.  29134  and 
29135,  two  notes  of  one  thousand  dollars  each  ;  No.  32402,  one  note  of  five 
hundred  dollars,  as  per  report  from  this  office  for  the  week  ending  July  22, 1865. 

Further,  that  on  the  3d  day  of  August,  1865,  Ooldsmith  Brothers  notified 
this  office  of  the  probable  loss  of  the  above  two  notes  of  five  thousand  dollars 
each,  through  the  wrecking  of  the  steamer  Brother  Jonathan. 

T.  G.  BOMEMANN, 
Acting  Assistant  Treasurer  United  States, 

It  is  satisfactorily  proved  that  the  bonds  Nos.  364  and  365,  mentioned  in  tha 
above  letter,  were  duly  delivered  by  the  petitioners  to  Isaac  Weil,  a  merchant 
belonging  in  Portland,  Oregon,  and  a  gentleman  of  known  integrity,  and  by 
him  token  on  board  the  steamer  Brother  Jonathan,  to  be  taken  to  Portland, 
Oregon,  and  delivered  to  the  members  of  the  firm  there.  That  vessel  sailed 
from  Sau  Francisco  on  the  28th  of  July,  1865,  and  was  lost  off  the  port  of 
Crescent  City  on  the  3 1st,  with  nearly  all  the  passengers,  including  said  Isaac 
Weil. 


2  GOLDSMITH    BROTHERS. 

The  body  of  iBaac  Weil  was  discovered  on  tbe  surf  near  the  shore,  near  tb 
town  of  Eureka,  Humboldt  bay,  on  the  morning  of  the  17th  of  August,  A.  L 
1865,  by  Charles  E.  Beach,  and  examined  by  him  and  David  P.  Worth,  ani 
was  afterwards  fully  identified  by  his  relatives,  and  an  agent  of  the  petitionee 
who  went  to  Eureka  for  the  purpose,  by  meaus  of  his  watch,  jewelry,  and  othe 
relics  found  on  the  body ;  but  no  bonds  or  evidence  of  such  papers  were  fount 
or  have  ever  been  found,  and  no  part  of  the  wrecked  vessel  could  be  saved  c 
unything  on  board. 

From  the  records  of  the  Treasury  Department,  it  appears  that  neither  tl 
bonds  Nos.  364  and  365,  nor  the  coupons  to  the  same,  have  been  presented  i 
that  department. 

The  committee  are  of  opinion  that  the  bonds  in  this  case  are  irrecoverabl 
lost,  and  that  the  government,  upon  principles  of  equity,  is  bound  to  provii 
indemnity  for  the  petitioners.  They  therefore  ask  leave  to  report  back  sa 
bill  with  an  amendment. 


rv  CosQRESs,  \  SEN AT£.  (  Rbp.  Com. 

tdSeuum.       |  t     No.  86. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  23,  1868.— Ordered  to  be  printed. 


Mr.  GoLB  made  the  following 

REPORT. 

[To  accompanj  Joint  Resolution  S»  R.  128.'] 

fmmitiee  on  Claims,  to  whom  teas  referred  the  memorial  of  Oeorge  B. 

Halstead,  report  as  Jbllows : 

be  second  day  of  November,  1861,  George  B.  Halstead  was  commissioned 
emor  Olden,  of  New  Jersey,  a  first  lieutenant,  to  serve  upon  the  staff 
ml  Philip  Kearney.  This  was  done  at  the  request  of  General  Kearney 
.  and  Lieutenant  Halstead,  on  the  llthof  November,  1861,  entered  upon 
acting  assistant  adjutant  general  of  Kearney's  brigade.  He  continued 
service  of  the  United  States  as  aide-de-camp^with  General  Kearney  at 
id  afterwards  with  General  Augur,  until  about  the  1st  of  April,  1862, 
le  received  a  commission  from  President  Lincoln  as  assistant  adjutant 
of  volunteers,  with  the  rank  of  captain^  He  remained  in  the  service  and 
the  United  States  from  that  time  till  the  end  of  the  war,  but  was  never 
ly thing  for  services  rendered  between  the  11th  of  November,  1861,  and 
of  April,  1862,  for  the  technical  reason  that  he  was  not  commissioned  as  an 
n  any  particular  regiment  of  his  State,  but  as  aide-de-camp  on  the  staff 
Tal  Philip  Kearney. 

ig  all  that  time  he  was  on  active  duty,  receiving  and  executing  orders 
Y  the  same  as  if  his  commission  had  mentioned  him  as  belonging  to 
rtain  regiment,  instead  of  describing  him  as  *'  a  first  lieutenant  of  vol- 
in  said  brigade  to  serve  upon  the  staff  of  the  general  commanding  said 

• 

lome  time  immediately  preceding  the  11th  of  November,  1861,  Oaptain 
d  was  in  the  service  of  the  Navy  Department,  as  secretary  of  Flag-officer 
trough,  and  resigned  that  post  to  enter  the  more  active  and  hazardous 
-vice.  He  was  always  a  faithful  soldier  and  a  good  officer,  and  there  is 
dus  reason  why  he  should  not  be  paid  for  his  services  as  first  lieutenant 
>vember  11,  1861,  to  April  1,  1862.  Your  committee  therefore  recom- 
le  passage  of  the  accompanying  joint  resolution. 


B  Congress,  )  SENATE.  i  Rep.  Com. 

2d  Sesiian.      >  )     No.  87. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  26,  1868.~Ordered  to  be  prinled. 


Mr.  Eamsey  made  tbe  following 

REPORT. 

[To  accompany  bill  S.  No.  356.] 

frke  (hmmiiUe  an  Post  Offices  and  Post  Roads,  to  whom  wa9  referred  Senate 
bill  No,  356,  Jbr  the  relief  of  Messrs,  Gelatt  ^r  Moore,  report : 

That  they  have  addreesed  the  Postmaster  General,  with  the  view  of  eliciting 
liibrmatioii  bearing  upon  the  subject,  and  have  received  from  him  the  annexed 
'conunonications,  from  which  it  appears  that  there  is  no  foundation  for  the  claim 
presented.     The  committee  therefore  recommend  that  the  bill  do  not  pass. 


Post  Office  Department,  Contract  Office, 

Washington^  April  13,  1865. 

I  have  the  honor  to  acknowledge  the  receipt  of  the  petition  of  the  postmasters 

il  Genoa,  Markleeville,  Monitor,  and  Konigsburg,  California,  referred  by  you 

to  this  office,  asking  that  compensation  be  allowed  Messrs.  Gelatt  &  Moore  for 

eoaveying  the  mails  between  the  above  points.      In   reply  thereto,  you   are 

informed  that,  up  to  the  first  October  last,  the  offices  of  Markleeville,  Monitor, 

Konigsborg,  being  specials,  were  permitted  to  give  the  carrier  the  net  proceeds 

of  their  mail  supply.     Since  October   1,  when  the  new  postal  law  went  into 

effect,  the  postmasters  are  allowed  to  allow  ihe  carrier  a  sum  ec[nal  to  two 

thirds  of  their  salary,  and  it  is  not  in  the  power  of  the  department  to  allow  any 

additional  pay.     It  is  hoped  that  the  route  referred  to  will,  at  the  next  session 

of  Congress,  be  declared  a  post  route,  after  which  it  will  be  duly  advertised  and 

let  to  the  lowest  bidder. 

Very  respectfully,  &c., 

GEO.  W.  McLELLAN, 
Second  Assistant  Postmaster  General. 
Hon.  J.  W.  NvB, 

163  West  Forty-seventh  Street,  New  York, 


Post  Office  Department, 

Washington,  March  19,  1868. 

Sir  :  Your  letter  of  tbe  6th  instant  was  duly  received,  with  copy  of  Senate 
bill  No.  356,  forTthe  relief  of  Gelatt  &  Moore,  which  bill  directs  the  Post- 
master General  to  audit  and  settle  the  demand  of  those  persons  for  conveying 
the  mail  between  Genoa,  Nevada,  and  Silver  Mountain,  California,  for  two  and 
one-half  years,  from  July  1,  1863,  at  not  exceeding  S2,000  a  year. 


2  MESSRS.   QELATT   AND   MOORE. 

In  answer  to  your  inquiry  for  "  any  information  in  the  poesession  of 
department  that  may  bear  upon  tbe  subject,*'  you  are  informed  that  tbe  depi 
ment  bas  no  information  applicable  to  the  case  as  presented,  but  it  appears, 
a  letter  addressed  by  the  contract  office  to  tbe  Hon.  J.  W.  Nye,  dated  April  ij 
1865,  of  which  a  copy  is  enclosed,  that  these  parties  then  made  claim  for  sei 
alleged  to  have  been  performed  in  the  supply  of  mails  to  the  offices  of  Markle 
ville.  Monitor,  and  Konigsburg,  California,  (the  name  of  the  latter  changed 
Silver  Mountain  March  22,  1864,)  but  there  can  be  found  no  papers  in  tl 
department  in  relation  to  the  matter. 

The  offices  named  were  established  by  the  Postmaster  General  as  tpeci 
under  the  provisions  of  the  fourth  section  of  the  act  of  March  3, 1825,  "  to  redi 
into  one  the  several  acts  establishing  and  regulating  the  Post  Office  Department;^ 
that  is,  the  carriers  of  the  mail  to  receive  as  their  only  compensation,  **  at 
not  exceeding  those  for  like  distances,  all  the  postage  which  shall  arise  on 
ters,  newspapers,  magazines,  pamphlets  and  packets  conveyed."     It  is  coft 
ary  with  the  department  to  designate  the  point  on  a  public  route  from  whic 
such  offices  shall  be  supplied,  and  to  limit  the  amount  of  compensation  to  be  piil^ 
in  such  cases  to  carriers  employed  by  the  postmasters.     The  offices  in  qnestir'^ 
were  established,  the  source  of  supply  designated,  and  the  limit  of  pay  fixed, 
follows :  Konigsburg,  Established  May  12,  1863,  supply  from  Mammoth  Led( 
23  miles,  once  a  week,  $200  a  year.     Marklee ville,  November  20,  1863,  " 
Ctirey's  Mills,  7  miles,  once  a  week,  limit  of  pay  $100  a  year.    Monitor,  Deeei 
ber  18,  1863,  from  Konigsburg,  once  a  week,  $100  a  year. 

It  appears  by  the  returns  of  postmasters  that  Konigsburg  went  into  operatic 
October  1,  1863;  Markleeville,  December  10,  1863;  and  Monitor,  January 

1864,  and  that  Gelatt  and  Moore  were  paid  by  the  postmaster  at  Markleevi 
$125,  (being  net  proceeds,)  for  service  from  October  1,  1864,  to  December  3] 

1865,  and  by  postmaster  at  Monitor  $117  50,  for  same  period. 
There  is  no  evidence  that  these  claimants  ever  took  the  mail  from  Gene 

nor  that  they  visited  Konigsburg,  (Silver  Mountain,)  and  the  only  evidence 
the  supply  of  Markleeville  and  Monitor  is  derived  from  their  receipts  for  the  si 
($243  50)  paid  them  by  the  postmasters  for  service  from  October  1,  1864, 
December  31,  one  year  and  a  quarter.     It  is  not  perceived  that  this  case  pi 
sents  any  valid  claim  on  the  United  States,  and,  if  sanctioned,  would  be  a  pi 
cedent  for  manj  others  of  eoual  merit,  thousands  of  offices  having  been  openc 
on  the  same  footing  and  on  the  express  condition  that  they  were  to  sustain  them- 
selves from  the  postages  collected. 

Very  respectfully,  your  obedient  servant, 

ALEX.  W.  RANDALL, 

Postmaster  General, 
Hon.  Albxandbr  Ramsbv,  (of  Minnesota,) 

Chairman  Committee  Post  Offices  and  Post  Roads,  Senate  U,  S, 


IOth  Congress,  \  SENATE.  (  Rkp.  Com. 

2d  Session.       |  \      No.  88. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  27,  1868. —Ordered  to  be  printed. 


Mr.  Frblinghuysbn  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  35.] 

%e  Cammitiet  on  Claims,  to  whom  was  referred  Senate  hill  35,, /br  the  relief  of 
hhn  F.  Stewart,  have  considered  the  same,  and  submit  the Jbllowing  report : 

John  F.  Stewart,  late  sergeant  company  A,  fourth  regiment  United  States 
ilnnteers,  claims  full  pay  and  allowances  for  alleged  services  as  acting  second 
mtenant  of  said  company  from  July  22,  1865,  to  June  19,  1866,  the  date  of 
aster  out  of  the  company.  From  the  papers  submitted  with  the  petition  it 
ipears  that  said  Stewart  was  enlisted  at  Point  Lookout,  Maryland,  in  the  regi- 
ent  named,  raised  by  enlistments  of  prisoners  of  war;  that  he  was  subse- 
lently  promoted  to  the  grade  of  first  sergeant  of  company  A ;  that  in  July, 

65,  by  order  of  Brevet  Major  General  Sully,  commanding  the  district  of 
ikota,  he  was  promoted  to  the- rank  of  second  lieutenant,  subject  to  the  approval 
)d  covtmissioK  of  the  War  Department,  the  papers  being  transmitted  to  Major 
tneral  Pope,  commanding  department  of  Missouri,  to  be  forwarded  to  Wash- 
^n  therefor ;  that  said  Stewart's  name  is  reported  on  the  records  of  said 
mpany  A  from  July,  1865,  to  June  19,  1866,  as  '*  provisionally  appointed 
»nd  lieutenant  per  Special  OrderNo.  43,  headquarters  northwest  Indian  expe- 
ioD,  July  22, 1865  ;'*  that  during  the  period  named  the  said  Stewart  performed 
t  duties  of  second  lieutenant  of  said  company,  though  never  receiving  a  com- 
ssion  for  such  rank,  and  that  on  the  rolls  he  is  borne  from  July,  1865,  to  June, 

66,  ad,  **  sergeant,  acting  second  lieutenant,"  and  on  muster-out  rolls  as  first 
rgeant  only,  from  November,  1864,  to  the  date  of  muster-out. 

It  further  appears,  from  statement  from  the  office  of  the  Adjutant  General  of 
e  United  States,  that  the  papers  recommending  the  promotion  of  said  Stewart 
fver  reached  that  office,  though  the  regulations  of  the  War  Department  required 
e  same  to  be  transmitted  direct  to  the  Adjutant  General  by  the  general  com- 
inding  the  department  in  which  the  organization  was  serving,  but  that  even 
id  the  papers  been  received  the  promotion  as  recommended  could  not  have 
ien  made,  for  the  reason  that  no  vacancy  of  second  lieutenant  in  said  company 
ten  existed,  the  company  having  another  person  in  that  grade,  who  was  mus- 
Ted  out  as  such  with  it. 

And  it  further  appears  from  the  letter  of  Brevet  Major  General  Sully,  who 
Bade  the  original  recommendation,  that  '*  Acting  Second  Lieutenant  Stewart 
mew  very  well  that  he  was  not  entitled  to  any  pay  without  his  appointment 
being  approved ;"  and  the  general  adds,  *'  nor  do  I  think  he  would  have  applied 
^  not  a  private  of  the  same  regiment  been  appointed  afterwards  a  lieutenant 
in  the  regiment ;"  from  which  it  would  seem  that  General  Sully  did  not  view  the 
iervicea  of  said  Stewart  as  those  of  an  officer. 

The  committee  recommend  that  the  claim  be  not  allowed,  because  there  was 
mother  second  lieutenant,  because  he  was  never  either  appointed  or  commissioned 
0  that  office,  and  because  the  general  who,  by  special  order,  appointed  John  F. 
Stewart "  provisional  second  lieutenant,''  states  that  said  Stewart  understood  that 
le  would  not  he  entitled  to  the  pay  of  a  second  lieutenant  unless  the  appoiut- 
oent  was  approved,  which  it  was  not. 


IOth  Congkbss,  )  SENATE.  i  Rep.  Com 

2d  Seuitm.      ]  \     No.  89. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  27,  1868.— Ordered  to  be  printed. 


Mr.  WiLLEY  made  the  following 

REPOKT. 

fTo  accompanj  joint  resolution  H.  R.  218.  J 

The  Committee  on  Claims,  to  whom  was  referred  House  joiat  resolution  218, 
for  the  relief  of  John  M.  Palmer,  having  considered  the  same,  heg  leave  to  sub- 
mit the  following  report : 

That  among  the  papers  accompanying  the  s^id  joint  resolution  they  find  the 
following  report  made  to  the  House  bj  the  Committee  of  Claims  in  that  hody  : 

To  ike  honorable  the  Committee  of  Claims : 

The  sub-committee  to  whom  was  referred  the  memorial  of  John  M.  Palmer, 
k  relief  in  the  matter  of  his  contract  for  furnishing  coffins  for  reinterment  of 
(ieceased  Union  soldiers  and  fencing  national  cemeteries,  have  the  honor  to  report 
I!  follows : 

From  the  copy  of  the  contract  presented  by  the  memorialist  it  appears  that — 
let.  He  contracted  with  competent  authority  to  furnish  52,000  coffins,  as  might 
be  ordered,  of  specified  sizes  and  material,  to  be  delivered  as  required  in  numbers 
ind  quantities,  at  different  points,  namely :  Natchez,  Vicksburg,  and  Corinth, 
iCississippi ;  Memphis,  Pittsburg  Landing,  Fort  Donelson,  and  Nashville,  Ten- 
leseee,  and  at  Marietta,  Georgia,  at  90  cents  each  ;  and  that  he  was  to  erect  a 
ence  aroand  the  national  cemeteries  at  Natchez,  Vicksburg,  and  Corinth,  Mis- 
iasippi ;  Fort  Donelson,  Pittsburg  Landing,  and  Stone  River,  Tennessee,  and 
It  any  other  points  that  should  be  designated  hy  the  government.  These  fences 
0  be  constmcted  of  specified  materials  and  dimensions,  and  in  a  manner 
lescribed,  at  the  price  of  45  cents  per  lineal  foot.  (See  copy  contract  herewith, 
narked  No.  2.) 

The  memorialist  further  sets  forth  in  his  petition  that,  before  he  proposed  to 
famish  the  coffins  and  erect  the  fences  called  for  by  the  contract,  he  all  the  time 
Blade  every  exertion  to  get  such  information  as  to  what  the  cost  of  the  work 
rould  be  as  would  enable  him  to  make  his  bid  at  a  reasonable  price ;  and  that 
be  was  the  lowest  responsible  bidder,  which  latter  fact  is  certified  to  (see  paper 
marked  — )  by  Colonel  S.  R.  Hamill,  then  acting  chief  quartermaster  military 
division  of  Tennessee,  and  still  an  officer  in  the  quartermasters'  department. 

The  petitioner  further  sets  forth  that  immediately  upon  the  award  of  the  work 
to  him  he  gave  bonds  for  835,000,  with  approved  security,  and  began  to  put 
forth  every  requisite  energy  and  effort  to  fulfil  his  agreement.  He  was  the 
owner  of  one  saw-mill  at  a  convenient  point  for  supplying  Nashville  and  Stone 
River,  which  he  at  once  put  in  operation  in  getting  out  the  required  lumber ; 
ind  erected  another  saw-mill  at  Johnsouville,  on  the  Tennessee  river,  which  was 
i  fiivorable  location  for  suppljring  lumber  to  the  points  where  it  was  required  on 
ihat  river  and  the  Mississippi  and  Cumberland  rivers ;  and  that  he  at  once  com- 
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menced  traversing  the  conntry  from  point  to  point,  where  the  material  and  I 
were  to  be  supplied  and  applied,  and  made  arrangements  for  the  requisite  LiW:> 
transportation,  and  everything  necessary  to  carry  out  his  contracts. 

The  petitioner  further  sets  forth  that,  as  soon  as  he  set  about  this  busiaess 
fulfilling  his  contract,  he  found  himself  the  object  of  a  combined  opposition,  c(^ 
prising  a  portion  of  the  70  odd  unsuccessful  bidders  for  the  same  contract, 
also  the  common  enemies  of  the  country,  who  cherished  a  most  bitter  hai 
towards  the  purposes  of  the  work ;  (see  statement  of  Mr.  Eamshaw,  chaim 
of  the  cemetery  board  for  selecting  and  laying  out  the  grounds  of  national 
teries.  No.  18;)  that  this  opposition  manifested  itself  in  his  being  followed 
place  to  place  by  men  who  made  various  false  reports,  such  as  the  statements  tb 
he  was  not  able  to  carry  out  the  work ;  that  he  had  abandoned  the  coDtrac^:r  ; 
that  he  had  absconded ;  that  the  government  had  taken  the  contract  from  hiwxK  ; 
and  many  other  false  reports  that  were  calculated  to,  and  did  for  a  time,  destnojr 
confidence  in  the  petitioner's  integrity,  ability,  and  competence,  in  carrying  o 
his  agreement,  and  having  the  effect  to  repeatedly  break  up  the  arrangemeci 
he  had  made  for  labor  and  materials,  and  delay  him  in  procuring  the  reqoisi 
of  his  undertaking,  and  enhancing  the  prices  of  the  same,  ^nd  adding  largely 
his  expenses  ;  that  further,  the  saw-mill  he  erected  at  Johnsonville,  on  which 
relied  for  a  large  quantity  of  lumber,  was,  during  the  first  two  months  of  I 
operation,  almost  wholly  obstructed  by  its  machinery  being  repeatedly  brokei* 
by  men  hostile  to  him  or  to  the  objects  of  his  efforts,  and  before  three  montH* 
had  elapsed  from  the  time  the  mill  was  erected  it  was  set  on  fire  on  a  dark  and 
rainy  night  and  burned  to  the  ground,  under  circumstances  which  left  no  dovih^ 
of  its  being  the  work  of  men  who  were  evil  disposed  towards  the  petitioner- 
(See,  also,  statement  of  J.  G.  Allen,  paper  No.  3;  George  Bailey,  No.  6;  A.  T*- 
Prentiss,  paper  No.  5 ;  J.  D.  Millard,  paper  No.  14 ;  Wm.  Welsh,  paper  No.  15 » 
and  A.  F.  Prentiss,  paper  No.  — .) 

The  petitioner  further  sets  forth  that,  besides  the  difficulties  which  beaet 
him  as  stated  heretofore,  the  time  from  the  date  of  the  advertisement  for  pro- 
posals to  the  date  of  opening  the  bids  was  not  sufficient  to  enable  a  bidder  to 
go  to  the  various  points,  embracing  over  2,000  miles  of  travel,  at  which  labor 
was  to  be  performed,  and  survey  the  ground  and  obtain  definite  informiition  as 
to  the  cost  of  labor,  materials,  transportation,  &c.,  but  that  estimates  had  to  be 
made  upon  general  reports,  and  such  knowledge  as  could  be  hastily  gathered, 
and  that  he  calculated  the  cost  of  materials,  labor,  transportation,  and  incidental 
expenses  at  a  much  lower  figure  than  he  found  himself  compelled  to  pay ;  in 
addition  to  this  the  unprecedented  flood  at  one  time,  and  the  very  low  state  of 
the  rivers  at  another,  made  the  cost  of  transportation  by  water,  on  which  he 
greatly  depended,  treble  the  ordinary  cost,  ana  the  price  he  had  to  pay  for  lum- 
ber was,  in  many  instances,  more  than  double  what  he  anticipated ;  that  in  some 
localities,  at  Vicksburg,  the  ground  on  which  he  erected  fences  was  partially 
covered  by  water,  and  that  another  portion  was  required  over  high  hills,  which 
were  terraced,  and  thereby  the  expense  was  more  than  doubled.  That  the  fence  • 
at  Fort  Donelson  was  required  at  a  time  when  the  water  did  not  admit  of  naviga- 
tion, and  instead  of  getting  his  lumber  by  that  ordinary  transportation,  and  being 
unable  to  purchase  what  was  required  from  any  point  near  by,  had  to  carry  it 
by  wagons  across  the  country  over  rough  hilly  roads ;  also  that,  in  erecting 
the  fence  at  this  point,  he  encountered  a  ledge  of  shelly  rock,  which  not  being 
firm  enough  to  admit  of  bolting  the  posts,  he  was  obliged  to  dig  holes  therein, 
which  was  a  great  increase  of  expense  upon  his  estimate. 

In  a  paper  which  is  filed  with  the  memorial,  to  wit,  a  communication  from  the 
petitioner  to  General  Swords,  assistant  quartermaster  general,  it  is  stated  that 
the  petitioner  was  subjected  to  unexpected  expense  by  the  failure  of  payments 
being  made  to  him  once  a  month  according  to  the  contract ;  that  he  had  been 
obliged  to  sell  vouchers  at  a  heavy  discount  and  to  borrow  a  large  amount  of 
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onej,  paying  interest  at  the  rate  of  two  (2)  per  cent,  a  month,  to  enahle  him 
^o  carry  on  the  work  ;  which  statement  General  Swords  indorses  as  true. 

All  the  statements  recited  or  referred  to  as  made  hy  the  petitioner  in  his 
-■rmemorialare  sworn  to  hy  him  as  true,  and  are  sustained  by  Colonel  £.  B.  Whit- 
xnan,  acting  quartermaster  and  superintendent  national  cemeteries,  by  his  official 
^certificate,  to  which  especial  attention  is  invited.     General  George  H.  Thomas 
^80  indorse  the  memorial,  recommending  its  favorable  consideration  by  Con- 
gress.    In  support  of  the  statement  of  facts  made  by  the  petitioner  in  his 
xnemorial,  the  testimony  of  quite  a  number  of  other  persons  cognizant  of  the 
Acts  and  circumstances  bearing  on  the  case  are  subibitted,  and  will  be  briefly 
noticed. 

The  sworn  statement  of  J.  B.  Allen  (paper  No.  3.)  shows  that  the  petitioner, 

as  soon  as  the  contract  was  awarded,  went  to  work  with  great  energy  in  getting 

OQt  lumber  at  his  saw-mill  near  Nashville,  and  in  erecting  another  mill  at  John- 

sonville ;  that  he  encountered  unforeseen  obstacles  and  trouble  in  running  said 

^ili ;  its  machinery  was  repeatedly  broken  in  a  manner  that  showed  the  use  of 

sledge-hammers  and  appliances  as  could  not  have  resulted  from  the  ordinary 

operation  of  the  mill,  but  purposely  by  malicious  and  evil-disposed  parties ;  that 

treats  were  made  against  him ;  and  when  it  was  found  he  was  not  to  be  intimi- 

<^ated,  inducements  of  money  were  offered  him  to  effect  the  stoppage  of  the  mill ; 

^d  that  these  proving  of  no  avail,  the  mill  was  finally  fired  by  incendiaries  and 

^Urned  to  the  ground  ;  that  another  was  at  once  erected  on  the  spot,  and  run 

^^j  and  night,  but  was  very  soon  obstructed  by  a  flood,  which  covered  it  for 

^^^eral  weeks ;  and  that  ao  soon  as  possible  it  was  put  in  running  order,  and  the 

^^  ork  carried  forward  with  all  possible  despatch  in  the  face  of  all  the  impediments 

^^  fcich  were  thrown  in  the  way. 

The  sworn  statement  of  John  Welch  (paper  No.  Id)  coincides  with  that  of 
«  G.  Allen  as  to  the  hostility  the  petitioner  encountered  in  running  his  saw- 
^^^^ill  at  Johnsonville,  and  the  facts  of  its  being  broken,  stopped,  and  finally 
'^'^med  -by  persons  evilly  disposed  toward  the  petitioner,  and  the  work  he  was 
^^deavoring  to  carry  out,  and  the  damage  and  delay  resulting  therefrom. 
^  The  sworn  statement  of  J.  D.  Millard  (paper  No.  14)  corroborates  J.  G.  Allen 
all  material  parts,  and  further  sets  forth  that  the  Contract  price  was  much  less 
an  the  cost  of  fulfilling  it. 

The  sworn  statement  of  A.  T.  Prentiss  (paper  No.  5)  shows  that  he,  being 

mployed  by  the  petitioner  in  erecting  fences  at  Stone  river,  Corinth,  Memphis, 

Icksburg,  and  Natchez,  knows  that  he  put  forth  every  exertion  possible  in 

prosecuting  the  work  under  his  contract,  working  by  day  and  travelling  by 

^ight;  that  he  met  with  many  hindrances  resulting  from  the  hostility  of  some 

^^f  the  inhabitants  of  the  localities  to  the  work ;  that  he  suffered  loss,  de!ay,  and 

^eavy  expense  from  the  burning  of  his  saw-mill,  and  the  flood  which  covered 

Hhe  one  erected  on  the  river;  that  the  contract  price  was  much  less  than  the 

actual  cost  of  the  work  under  the  adverse  circumstances ;  that  the  price  of  lumber 

was  much  higher  than  anticipated — oak  being  $50  per  thousand,  and  pine  and 

poplar,  fit  for  the  work,  was  $30  to  $35  per  thousand ;  that  5,000  feet  of  fence 

at  Vicksburg  had  to  be  set  over  hills  too  steep  for  men  to  stand  without  some 

other  support  than  the  ground  for  their  feet ;  and  that  considerable  was  se 

when  the  water  covered  the  ground,  and  which  was  the  cause  of  loss  of  time 

and  increase  of  expense ;  but  that,  notwithstanding,  the  petitioner  carried  out  his 

wprk  satisfactorily  to  the  inspecting  officers. 

The  sworn  statement  of  James  Saunders  corroborates  that  of  A.  T.  Prentiss 
in  most  of  the  material  points;  and  further,  the  statement  of  the  petitioner  as  to 
the  transportation  of  lumber  across  the  country  (when  the  water  was  too  low  for 
navigation)  at  a  heavy  expense,  over  rough,  hilly  roads,  and  as  to  the  difficulty 
and  great  cost  of  setting  the  posts  in  the  shelly  rock. 

The  sworn  statement  of  James  Walker  corroborates  Saunders  as  to  the  diffi- 
cnlties  of  getting  lumber  and  setting  the  posts  at  Fort  Donel&oii. 
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The  Bwom  statement  of  George  Bailey  ( paper  No.  6)  coincides  with  thi 
J.  G.  Allen,  as  to  the  hostility  manifested  by  citizens  of  Johnsonville  tow; 
the  purposes  for  which  the  mill  of  petitioner  at  that  place  was  erected,  and 
the  machinery  being  purposely  broken,  and  the  mill  finally  burned  by  i 
diaries ;  and  as  to  the  erection  of  another,  and  the  subsequent  delay  of  its  o 
tion  by  reason  of  floods.     It  also  corroborates  the  statements  of  James  Saom 
and  John  Walker  as  to  the  difficulties  encountered  in  getting  lumber  to 
Donelson,  and  in  the  erection  of  the  fences  in  the  rocky  ground. 

The  official  statement  of  Lieutenant  Gurney,  acting  quartermaster,  (see  poK.] 
No.  10,)  concurs  with  that  of  Prentiss,  Walker,  and  Saunders,  as  to  h^si 
obliged  to  transport  lumber  across  the  country  to  Fort  Donelson  because  of  X 
water,  and  as  to  the  rock  into  which  holes  for  the  fence  posts  had  to  be  m^4 
which  involved  considerable  expense,  and,  further,  shows  the  satisfactory  mani 
in  which  the  contract  was  fulfilled  at  that  place. 

The  sworn  statement  of  W.  G.  B6nd  (see  paper  No.  9)  is  substantially  t 
same  as  that  of  Lieutenant  Gurney. 

The  sworn  statement  of  J.  B.  Armstrong  (paper  No.  17)  shows  that  be  li 
known  the  petitioner  for  twenty  years,  and  knows  him  to  be  a  man  of  integrit 
great  energy,  and  that  he  was  untiring  in  his  efforts  and  labors  to  carry  out  tM 
contract  for  supplying  coffins  and  fences  to  national  cemeteries  in  every  way  fal 
equal  to  its  requirements ;  that  he  knows  the  petitioner  incurred  great  loss  JU 
unexpected  expense  in  fulfilling  the  same;  and  that,  aside  from  the  unforese< 
losses  and  expenses  growing  out  of  the  work,  the  contract  price  was  inadequa-l 

The  sworn  statement  of  Junius  M.  Palmer  sets  forth  the  facts  that  he  superi 
tended  the  fulfilment  of  the  contract  at  Vicksburg,  and  concurs  with  the  8t»t 
ment  of  Prentiss  that  the  cost  of  lumber  was,  for  oak,  $50  per  thousand ;  th 
yellow  pine  and  cypress  cost  830  per  thousand;  white  pine  $75  to  $80  p 
thousand ;  tbftt  the  coffins  made  thus  cost  nearly  $2  each ;  that  the  cost  of  erec 
ing  the  fence  on  ground  overflowed  by  water  and  over  the  hilly,  terraced  groaa 
was  five  times  as  great  as  it  would  have  been  on  good  ground ;  that  the  pri< 
stated  in  the  contract  is  not  nearly  sufficient  to  cover  the  amount  actually  p« 
out,  aside  from  the  losses  by  fire  and  flood,  and  the  other  causes  beyond  cootr 
of  the  petitioner. 

The  sworn  statement  of  William  Earushaw,  late  chaplain  United  States  arm; 
and  chairman  of  the  board  for  purchasing  and  laying  out  cemeteries  in  tl 
division  of  Tennessee,  sets  forth  that  he  had  full  opportunities  for  knowing  tl 
expenses  of  building  fences  and  making  coffins  under  the  petitioner's  contract,  ai 
of  the  unfriendly  and  hostile  feelings  of  the  people  of  that  country  towards  tl 
object  of  said  work,  and  of  the  difficulties  the  petitioner  encountered  from  ss 
cause,  as  well  as  from  obstacles  thrown  in  his  way  by  unsuccessful  bidders  f 
the  same  contract;  that  $1  per  lineal  foot  for  the  fence,  and  82  50  for  eai 
coffin,  would  be  a  ver^^  reasonable  price  for  the  then  furnishing  of  the  same,  ai 
that  said  price  is  less  than  the  government  procured  them  for,  except  at  Nashvill 
that  ht;,  Earnshaw,  carefully  read  the  memorial  of  the  petitioner,  and  that  t 
facts  and  matters  therein  set  forth  are  true ;  that  of  his  own  knowledge  they  a 
not  too  strongly  stated,  but  rather  fall  short  of  the  real  facts  of  the  case ;  tb 
he  deemed  it  impossible  for  the  petitioner  to  fulfil  the  contract  under  so  ma] 
difficulties,  and  with  the  determined  opposition  of  common  enemies  of  the  con 
try,  with  that  of  the  unsuccessful  bidders  for  the  same  contract ;  that  the  life 
the  petitioner  was  often  in  great  peril,  and  that  it  was  only  by  his  courage  ai 
indomitable  energy  that  he  overcame  the  many  impediments  thrown  in  his  wa; 
that  he  had  a  good  opportunity  of  knowing  the  motive  which  actuated  the  pe 
tioner  in  making  his  bid  at  the  extreinely  low  price,  and  that  his  motives  wc 
praiseworthy,  and  that  he  entered  into  the  contract  in  good  faith,  and  carried 
into  execution;  that  he,  Earnshaw,  firmly  believes  that,  unless  relief  be  grants 
petitioner,  he  will  be  financially  ruined 


RELIEF   OP   JOHN   M.   PALMER.  5 

official  statement  of  J.  W.  Scully,  acting  quartermaster,  confirms  the 
fots  of  Prentiss  and  Junius  M.  Palmer  as  to  the  price  of  oak  lumber  at 
org  being  $50  per  thousand,  yellow  pine  and  cypress  $30  per  thousand, 
lite  pine  $75  to  $80  per  thousand ;  and  further,  that  the  lowest  price  at 
eoffios  could  be  purchased  there  was  $2  50  each. 

official  statement  of  Colonel  Moore,  assistant  quartermaster,  shows  that 
itioner  fulfilled  his  contract  in  good  faith ;  that  the  price  stated  in  the 
t  was  too  low,  and  that  it  was  carried  out  at  heavy  loss, 
official  statement  of  Colonel  A.  W.  Wills  sets  forth  his  knowledge  of  the 
it  the  petitioner  encountered  the  most  earnest  efforts  of  the  common 
I  of  the  country,  and,  in  many  instances,  the  efforts  of  unsuccessful 
for  the  same  contract,  to  prevent  the  fulfilment  of  it— of  these  latter,  in 
at,  in  case  of  his  failure,  they  might  secure  it.     This  officer  further  states,  ^ 
erection  of  the  fence  at  Corinth  was  done  under  most  unfavorable  cir- 
ices,  in  addition  to  the  foregoing,  on  account  of  the  heavy  rains  which 
id  during  nearly  all  the  time  the  work  was  going  on. 
)fficial  statement  of  Colonel  S.  R.  Hamill,  assistant  quartermaster,  sets 
e  fact  that  he  was  acting  chief  quartermaster  of  the  district  of  Tennessee 
e  contract  was  made ;  that  the  competition  was  spirited  ;  that  when  the 
*r  was  awarded  the  contract  bitter  expressions  of  disappointment  were 

id  charges  laid  that  the were  too  low  to  admit  of  its  being  faith- 

rried  out;  but  that  the  petitioner  fulfilled  it  in  a  manner  which  estab- 

be  fact  of  his  determination  to  act  in  good  faith,  notwithstanding  the 

en  misfortunes  which  came  upon  him;  that  as  disbursing  officer,  said 

^as  knowledge  of  the  fact  that  at  times  the  department  was  not  in  funds 

be  vouchers  issued  to  the  petitioner,  and  that  he  was  compelled  to  sus- 

siderable  losses  to  obtain  the  money  due  on  the  same  whereby  to  carry 

^ork  to  completion ;  and  closes  with  a  recommendation  that  his  applica- 

avorably  considered. 

a  careful  perusal  and  consideration  of  the  sworn  statements  submitted 

ise,  and  official  certificates  and  indorsements  of  the  military  officers,  the 

e  of  which  has  been  recited,  your  sub-committee  find  the  following  facts 

ed: 

at  the  petitioner  made  his  proposal  in  good  faith,  and  gave  approved 

cient  bonds  to  fulfil  his  contract.     (See  paper  — .) 

at  he  at  once  entered  upon  the  performance  of  it,  employing  a  large 

>f  capital,  and  applying  unusual  energy  and  efforts  in  the  work.     (See 

•) 

at  he  endeavored  to  obtain  necessary  information  so  as  to  estimate  the 

lie  work,  but  that  it  fell  short  of  the  expense  necessarily  incurred  in  the 
a  of  his  contract.  A  condition  of  things  was  found  to  exist  which  the 
of  prudence  or  business  judgment  would  not  have  anticipated,  and  that 
n  of  the  combined  opposition  of  unsuccessful  bidders  for  the  same  con- 
3  hatred  of  the  citizens  hostile  to  him  and  to  the  purposes  of  his  con- 
e  loss  of  his  mill  by  fire,  the  malicious  mischief  of  evil  persons  in  break- 
oachinery,  the  delays  by  flood,  the  damaging  false  reports  of  such  per- 
to  his  lack  of  integrity,  pecuniary  responsibility,  and  incompetency  to 
I  engagements,  the  unusual  obstacles  to  navigation  of  the  rivers,  on 
*pendence  was  placed  for  transportation  of  materials  to  the  designated 
t  which  it  was  to  be  used,  the  overflow  of  water  upon  the  ground  in 
here  the  fences  were  to  be  erected,  and  the  underlying  rock  and  the 
Is  in  other  places,  greatly  adding  to  the  estimated  cost  of  the  labor,  the 
'  the  government  to  pay  promptly  according  to  the  contract,  necessitating 
vouchers  at  a  discount  and  the  borrowing  of  a  large  amount  of  money 
•ates  of  interest,  all  combined  against  the  constant  endeavor  of  the  peti- 
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tioDer,  and  rendered  the  fulfilment  of  his  contract  impossihle  without  his  i 
curriiig  pecuniary  loss. 

It  is  shown  bj  the  proofs  submitted  that  the  memorialist  fulfilled  the  codI 
as  to  the  fences  to  the  letter,  (see  papers  marked  10}  and  11.)     Bj  the 
papers  and  No.  16  is  also  shown  that  he  fulfilled  the  contract  as  to  coffins, 
cept  in  the  matter  of  delivery  of  two  lots  at  the  time  required,  the  reason  for 
failure  being  explained  in  papers  Nos.  3,  5,  6,  14,  15,  and  19,  together  with 
indorsement  of  Major  E.  B.  Whitman,  supervisory  quartermaster,  Brigi^ 
General  Thomas  Swords,  assistant  quartermaster  general,  and  Major  Gene 
^George  H.  Thomas,  on  paper  No.  1.     It  is  conclusively  established  that 
burning  of  his  lumber  mill  and  destruction  of  machinery,  and  a  delay  resQlti| 
from  a  flood,  circumstances  beyond  his  control  or  precaution,  prevented  himfp 
furnishing  the  coffins  ordered  at  Vicksburg  and  Memphis  at  the  time  the 
were  required,  in  the  quantity  of  about  12,000  at  the  first  and  1,800  at  the 
named  point.     Under  the  terms  of  the  contract  for  this  failure  to  deliver 
coffins  last  referred  to,  others  were  procured  by  the  government  at  a  cost  of  i 
dollars  ($2)  at  Memphis  and  two  and  one-half  dollars  ($2  50)  at  Vicksborgi 
each  coffin.     The  difference  between  these  prices  and  the  price  (ninety  cei 
for  which  the  memorialist  was  to  furnish  the  same  amonnts  to  $15,765,  (see 
dorsement  of  General  Swords,  on  paper  No.  16,)  and  was  charged  to  the  in( 
rialist.     From  this  charge  he  cannot  escape,  except  by  an  act  of  Congress 
bis  relief.     And  in  view  of  all  the  facts  shown,  your  sub-committee  respectfo 
recommend  such  relief  to  be  granted. 

The  petitioner  further  prays  that  he  may  be  paid  an  increased  price  for  the 
work  now  finished  and  the  coffins  hereafter  to  be  made  and  delivered  under  the 
contract  at  Vicksburg  and  Natchez,  the  most  distant  and  expensive  points,  to 
indemnify  him  for  all  his  necessary  expenses,  incurred  heretofore  in  the  execa* 
tion  uf  it,  and  give  him  a  reasonable  compensation  for  the  time,  labor,  and  monej 
invested  in  carrying  on  the  work,  and  asks  that  such  increase  of  price  maj  be 
what  the  proofs  adduced  and  a  sense  of  justice  may  dictate.  Upon  this  point 
your  sub-committee  has  to  observe  as  follows : 

It  would  seem  from  the  concurrent  testimony  of  the  officers  of  the  quarter- 
master's department,  and  of  business  men,  (all  acquainted  with  the  markets  ia 
the  localities  where  the  contract  calls  for  the  supplies,)  as  to  the  price  of  lumber 
of  the  kinds  specified  in  the  contract,  the  condition  of  the  ground  on  which  the 
fence  had  to  be  erected,  the  unusual  expense  of  navigation,  because  of  the  unpre- 
cedented condition  of  the  streams,  and  all  the  material  circumstances  invoked 
in  the  case,  that  the  price  stated  in  the  contract  was  and  is  insufficient  to  rea- 
sonably compensate  the  petitioner  (or  any  other  party  who  might  have  under- 
taken the  work)  for  the  time,  labor,  and  expense  necessarily  involved  in  the 
faithful  fulfilment  of  the  contract.  Your  sub-committee  is  therefore  of  the  opin- 
ion that  a  fair  and  reasonable  increase  of  price  for  the  coffins  would  be  eightf 
•cents  each,  and  for  fence  thirty  cents  per  lineal  foot,  and  that  it  ought  to  be 
made. 

The  Senate  committee  have  compared  this  report  with  the  evidence  filed  by 
the  claimant,  and  find  that  ft  is  substantially  verified  thereby.  On  this  state- 
ment of  the  case,  the  House  proposed  the  joint  resolution  aforesaid,  whereby  it 
is  proposed  to  relieve  the  said  Palmer  from  all  stoppages  on  account  of  his 
failure  to  deliver  coffins  under  said  contract,  and  to  authorize  and  direct  the 
adjustment  and  settlement  of  the  further  claim  of  the  said  Palmer  for  erecting 
fences  around  the  national  cemeteries  by  an  additional  allowance  of  $7,283  70, 
to  be  paid  from  the  appropriation  provided  in  act  entitled  **  An  act  to  establish 
and  protect  national  cemeteries,''  approved  February  22, 1867,  but  no  allowaact! 
is  made  in  said  joint  resolution  to  relieve  the  paid  Palmer  for  the  difference 
between  the  contract  price  for  said  coffins  and  what  it  actually  cost  him  to  mnki 
and  deliver  them. 
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}  number  of  coffins  already  delivered  is  about  forty-three  thousand.  It  is 
ted  that  from  fifteen  to  twenty  thousand  more  will  be  required  under 
itract ;  say  sixty  thousand  in  all.  The  increase  of  price  recommended 
foregoing  report  of  the  House  committee  for  each  coffin  is  eighty  cents, 
would  make  the  aggregate  amount  of  increase  of  forty-eight  thousand 

committee  are  satisfied  that  Mr.  Palmer  is  a  man  of  integrity,  and  that 
in  good  faith,  industriously,  earnestly,  and  with  i-casonable  prudence, 
J,  and  skill,  endeavored  to  fulfil  the  obligation  of  his  contract,  and  that, 
dditional  relief  be  granted  to  him  beyond  that  provided  in  the  joint  res- 
iforesaid,  he  will  still  suffer  large  pecuniary  loss  beside  the  loss  of  his 
I  labor.  The  nature  of  the  case  and  facts  connected  with  it  render  it 
lie  to  ascertain  with  absolute  certainty  what  that  loss  would  be,  but  it 
d  a  doubt  that  it  would  approximate  the  amount  supposed  by  the  com- 
I  the  House.  The  committee  therefore  recommend  that  the  said  joint 
n  be  so  amended  as  to  allow  the  said  Palmer  the  sum  of  twenty  thou- 
lars,  (including  the  sum  of  $7,283  70,  extra  compensation  for  erecting 
t)and  the  national  cemeteries,)  and  the  committee  report  back  the  said 
>lution  with  an  amendment  accordingly. 


i 


0th  Coxoress,  )  SENATE.  (  Rkp.  Com. 

2d  Session.       ]  \      No.  90. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


March  '2^,  1H()8.— Onlered  to  bo  priuto*!. 


Mr.  Sherman  made  the  following 

REPORT. 

[To  accompany  bill  H.  R.  No.  8><l.] 

%e  Committee  on  Finance^  to  whom  was  re/erred  H.  R,  881,  refunding  dvlies 
paid  under  protest  on  the  importation  from  France  of  a  htll  danated  for  the 
tute  of  St.  Mary^s  Institute  and  Notre  Dame  University y  Indiana ^  beg  lea  re 
to  report  : 

The  bell  referred  to  weighs  16,650  pounds,  and  is  the  largest  in  the  United 
Uites.  It  id  composed  of  94  per  cent,  of  Lake  Superior  copper.  This  was 
tpoTted  to  France,  and  there  with  6  per  cent,  of  tin  cast  into  this  bell.  It  was 
resented  as  a  charity  by  the  Sisters  of  Mercy  in  France  to  the  above-named 
t«titution  of  learning,  conducted  by  the  Sisters  of  Mercy  in  Indiana. 

It  was  imported  under  the  supposition  that  it  would  be  admitted  free  of  duty 
nder  a  clause  of  section  23  of  the  tariff  act  approved  March  2,  1801,  which 
lempts  from  duty  "  all  philosophical  apparatus,  instruments,  books,  maps,  and 
barts,  statues,  statuary,  busts  and  casts  of  marble,  bronze,  alabaster,  or  plaster 
f  Paris,  paintings  and  drawings,  etchings,  specimens  of  sculpture,  cabinets  of 
oins,  medals,  regalia,  gems,  and  all  collections  of  antiquities :  Provided,  The 
aune  be  specially  imported  in  good  ftiith  for  the  use  of  any  society  incorporated 
IT  established  for  philosophical,  literary,  or  religious  purposes,  or  for  the  encour- 
ig»'meot  of  the  fine  arts,  or  for  the  use  or  by  the  order  of  any  college,  academy, 
ichool,  or  seminary  of  learning  in  the  United  States." 

Under  this  clause  organs  have  been  admitted  free  of  duty.  The  bell  is  cer- 
tainly a  cast  of  bronze  for  a  college,  and  is  certainly  as  much  a  work  of  art  as 
in  organ.  The  collector  of  customs  did  not  so  regard  it,  and  the  duties,  amount- 
bg  to  82,203  83,  were  paid.  The  college  now  asks  the  refunding  of  these 
duties,  for  the  following  reasons  :  • 

1st.  The  bell  was  a  donation  to  our  institutions  of  learning,  which  institutions  during  the 
*te  war  sent  even  its  best  and  most  efficient  teachers,  to  the  number  of  50,  to  serve  in  the 
nilitary  hospitals.  Some  died,  and  many  returned  home  shattered  in  health,  but  from  our 
mtitation  we  kept  the  number  recruited  until  the  close  of  the  war.  For  these  services  we 
»ere  encouraged  by  some  of  our  most  eminent  generals  to  believe  that  the  duty  (s«»  insij^niti- 
Muit  in  its  amount  to  Congress,  yet  onerous  to  bisters  of'  Mercy,  whose  lives  are  devoted  to 
rorks  of  charity)  would  be  remitted.  Therefore  when  the  bell  reached  New  York  we  paid 
be  Amount  under  protest, 

2d.  The  second  reason  why  the  memorialists  supposed  that  the  bell  would  be  passed  free 
>f  duty  was  based  on  the  fact  that  as  a  work  of  art,  or  rather  mechanism,  it  is  the  finest  article 
•f  the  bell  kind  in  the  United  States,  and  as  it  was  not  imported  for  sale,  but  merely  for  the 
Mlomment  and  improvement  of  public  literary  institutions,  the  memorialists  pray  Congress 
0  encoura^  the  importation  of  such  rare  and  valuable  donations,  that  are  in  a  manner  public 
>n»pert\',  by  allowing  on  said  bell  the  reaiissionof  duty  paid  last  August. 

3d.  The  memorialists  consider  that  another  strong  reason  for  remitting  the  duty  is  found 
D  the  fact  that  the  copper,  which  forms  94  per  centum  of  the  composition,  is  native  ore,  having 
een  exported  to  France  from  Lake  Superior. 

Upon  the  facts  and  reasons  thus  stated  your  committee  recommend  that  the 
VLiy  be  refunded. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mabch  28,  1868.— Ordered  tabe  printed. 


Mr.  GoLB,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT. 

\e  CommitUe  on  Claims,  to  whom  was  referred  the  memorial  of  Benjamin 
TiUey,  have  examined  the  same,  with  the  proofs,  and  submit  the  follounng 
report : 

The  memorialist  asks  rent  for  certain  lots  in  the  city  of  Washington,  which, 

ing  vacant,  were  used  bj  the  War  Department  daring  the  latter  part  of  the 

beUion. 

The  committee  find  no  sufficient  reason  for  disturbing  the  unfavorable  decis- 

II  of  the  War  Department  upon  this  claim,  as  shown  by  the  following  letter : 

Quartermaster  General's  Office, 

iVtLthington,  D.  C,  April  16,  1866. 

Sir:  Toot  oommnDication  of  the  4th  instant,  referring  for  information  the  papers  in  the 
lim  of  Benjamin  Tillej  for  rent  of  certain  property  in  wis  city  used  by  the  United  States, 
IS  been  received. 

From  an  investigation  in  the  case  ordered  by  this  office,  it  appears  that  lots  3,  4,  6,  7,  and 
.in  sqaare  .54,  in  this  citv,  (those  for  the  use  of  which  compensation  is  claimed, )  are  situated 
i  the  Circle,  and  part  of  barracks  known  as  Circle  Barracks  are  located  thereon,  and  that 
kqr  were  not  improved  or  fenced  in  when  taken  possession  of  by  the  government  in  Feb- 
ivy,  1863. 

It  further  appears  that  these  lots  are  assessed  on  the  corporation  boooks  of  Washington 
ify  in  the  name  of  Solomon  Ettine,  at  129,890. 

Mr.  Benjamin  Tilley  purchased  this  property  long  after  government  had  possession,  he 
i^reoeiving  the  deed  tnerefor  in  July,  18o4. 

The  value  of  the  government  barracks  on  these  lots,  if  sold  at  public  auction,  is  estimated 
tt|925. 

On  the  23d  of  February  last  the  Quartermaster  General  submitted  a  report  on  this  case  to 
tbe  Secretary  of  War,  an  extract  of  which  is  embodied  below  for  your  information,  as  follows : 

"Under  the  existing  orders  of  this  department  no  rents  are  paid  for  lots  vacant  and  unoc' 
espied  when  taken  for  government  use,  as  in  this  case ;  and  as  Mr.  Tilley  purchased  these 
m  after  the  government  buildings  were  erected  thereon,  there  would  appear  to  be  no  reason 
far  making  his  case  an  exception.    I  respectfully  recommend  that  the  claim  be  disallowed.*' 

The  report  of  the  Quartermaster  General  was  approved  by  the  Secretary  of  War.  Mr. 
TiSkj  was  so  advised  on  the  6th  ultimo. 

Tm  mpers  you  transmitted  are  herewith  respectfully  returned. 
Very  respectfully,  your  obedient  serx'ant, 

J.  J.  DANA, 
Col.  Q.  Jtf.  Dep*t  and  Brevet  Brig,  Oen,  U,  8.  Armff. 

Hon.  John  B.  Henderson, 

UnUed  States  SenaU. 

The  committee  therefore  adhere  to  the  conclusion  of  the  report  (No.  93)  of 
he  Senate  Committee  on  Claims  made  in  this  case  to  the  thirty-ninth  Congress, 
fr.  Tilley  bases  his  demand  for  rent,  not  upon  any  contract,  express  or  implied, 
ot  solely  upon  that  clause  of  the  Constitution  of  the  United  States  which 
edares  Uiat  private  property  shall  not  be  taken  for  public  use  without  just 
mipensation.  That  the  land  described  in  the  memorial  was  private  property,  and 
At  it  was  in  public  use  for  a  time,  is  not  disputed ;  but  it  is  likewise  true  that 
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the  property  was  quietly  surrendered  to  its  owner  at  the  end  of  the  war,  lu 
paired  by  the  use,  and  greatly  enhanced  in  value  by  the  lapse  of  time. 

The  provision  of  the  Constitution  referred  to  cannot  apply  to  all  cases  i 
may  arise  during  a  civil  war.  It  must  not  be  invoked  to  impede  the  marc 
armies,  nor  to  prevent  the  destruction  of  the  public  enemy.  The  milit 
officer  who  would  heed  it  would  jeopard  his  reputation  and  the  safety  of 
command.     While  as  a  general  rule  it  is  unlawful  to  take  private  property 

{)ublic  use  without  making  compensation  therefor,  it  is  equculy  unlawful  to  ' 
ife  or  limb,  and  yet  these  find  little  protection  either  in  laws  or  constitut 
while  war  is  raging.  Much  private  property  was  taken  for  public  use,  tha 
for  the  use  of  the  army,  or  destroyed  by  it,  in  the  vicinity  of  Grettysburg 
all  over  the  country,  during  every  stage  and  step  of  the  late  rebellion.  L 
men  in  great  numbers  suffered  not  only  loss  of  property,  but  far  more  irre] 
ble  injuries  from  wounds  and  death.  Few  were  so  fortunate  as  to  recover 
property  entire,  and  enhanced  in  value.  But  of  these  Mr.  Tilley  is  a  cons] 
ous  example,  for  the  property  which  cost  him  less  than  $5,000  during  its  o 
pancy  by  the  War  Department,  was  worth  several  times  that  amount  h 
and  after  that  occupation,  as  appears  from  its  assessment. 

It  would  be  quite  impossible  for  the  government  to  make  compensation  i 
cases  where,  under  more  favorable  circumstances,  compensation  might  be  n 
If  the  government  succeeds  in  meeting  all  its  obligations  arising  out  of  coni 
and  a  few  others  infinitely  more  meritorious  than  this  of  Benjamin  Tilley, 
all  that  ought  to  be  expected  while  the  nation  is  in  its  present  embarraBsed 
dition. 

The  committee  theveforei^ecommend  that  the  prayer  of  the  petitidiiert>eTefi 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  7,  18C8.— Ordered  to  be  printed. 


Mr.  Howe  made  the  following 

REPORT. 

[To  accompany  bill  S.  No,  473.  ] 

CommiUee  on  Claims ,  to  whom  was  referred  the  petition  of  Charles  E. 
Capeharty  submit  the  following  report  thereon : 

ke  adjntant  general  of  the  State  of  West  Virginia,  by  his  official  order,  in 
Dg,  dated  June  25,  1862,  directed  the  petitioner  to  report  at  once  to  the 
nanding  officer  of  the  first  West  Virginia  cavalry  regiment,  stationed  at  or 

Middletown,  Virginia,  for  duty,  and  to  muster  in  as  captain  of  company 

said  regiment. 

e  was  mustered  into  serv'ce  by  the  colonel  of  the  regiment  July,  1862,  as 
itn,  and  commanded  that  company,  and  performed  sta£f  duty  from  that  date 

March  1,  1863,  during  which  time  he  served  in  the  following  battles  and 
gements,  to  wit:  Cedar  Mountain,  Waterloo.  Bridge,  Salem,  Bull  Run, 
h  Mountain,  Ashby's  Gap,  Kelly's  Ford,  White  Sulphur  Springs, 
•oughfare  Gap,  Chantilly,  Antietam,  Warrenton  Junction,  and  various 
Iry  skirmishes. 

»r  thia  service  the  petitioner  was  refused  pay  by  the  Paymaster  General  on 
Tound  that  he  was  not  mustered  in  by  an  officer  of  the  regular  army,  in 
dance  with  the  mustering  regulations  adopted  subsequent  to  his  eiirol- 

te  proofs  are  satisfactory  to  this  extent,  and  further  show  his  good  soldierly 
ict  and  great  bravery  before  the  enemy,  and  your  committee  are  of  opinion 
ID  casual  non-compliance  with  technical  rules  for  mustering  should  operate 
clade  a  soldier  from  his  pay  for  the  performance  of  such  service  in  our 
They,  therefore,  recommend  that  he  be  paid  for  that  time  according  to 
ank  he  bore  upon  the  rolls,  and  submit  the  accompanying  bill  f^-  that 
>sc. 


»  Congress,  )  SENATE.  (  Rep.  Com. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  7,  1808.— Ordered  to  be  printed. 


Mr.  Howe  made  the  following 

REPOllT. 

[To  accompany  bill  S.  No.  474.] 


Committee  on  Claims,  to  whom  was  referred  the  petition  of  Captain  Dan, 
Ellis,  submit  the  following  report  thereon : 

.ppears  from  the  petition  and  accompanying  papers,  that  Captain  Dan. 

at  the  beginning  of  the  late  war,  was  cultivating  a  small  farm  in  Carter 

r.  East  Tennessee,  where  he  was  born  and  always  lived. 

L861,  a  large  body  of  rebel  troops  took  possession  of  East  Tennessee  to 

1  the  loyally  disposed  people  of  that  region  by  a  system  of  terrorism,  and 

\%  them  into  the  rebel  ranks. 

iiat  year  the  petitioner  adopted,  of  his  own  accord,  the  profession  of  scout, 

and  recruiting  agent,  for  which  business  in  that  locality  and  at  that  time 

3  peculiarly  fitted,  by  his  life-long  acquaintance  with  the  wild  topography 

X  region,  and  his  great  perseverance,  recognized  integrity  of  character, 

inie&t  patriotism. 

pursued  the  policy  of  piloting  Unionists,  and  deserters  from  rebel  service 

Union  lines,  and  obtaining  and  transmitting  information  of  rebel  designs 
ion  officers,  with  untiring  zeal  and  efficiency,  for  several  years,  enduring 
hardships,  escorting  several  thousand  to  the  Union  lines  and  securing 
as  recruits  to  our  army. 

lile  engaged  in  this  service  he  alleges  that  he  was  obliged  to  neglect  his 
f  almost  entirely,  having  a  wife  and  seven  children  ;  and  at  the  close  of 
ar  be  finds  himself  broken  in  health  by  great  exposure  in  this  work,  and 
nily  dependent,  and  without  adequate  means  of  support. 
:ly  in  1865  he  was  commissioned  as  captain  of  company  A  of  the  thirteenth 
»see  cavalry,  and  received  the  pay  and  allowances  of  that  office  for  a  few 
is  until  the  close  of  the  war,  wnich  appears  to  have  been  all  the  compen- 

received  from  the  government  for  the  labors  and  hazards  volunteered  to 
mnttj, 

ir  committee  are  satisfied  that  the  petitioner  rendered  valuable  services  to 
»uiitry  in  this  manner,  and  from  highly  patriotic  impulses,  for  which  he 
ot  been  paid,  and  foi  which  some  compensation  should  be  made.  And 
lave  agreed  in  recommending  an  appropriation  for  his  relief,  of  $3,060, 
I  is  about  two  years'  pay  and  allowances  of  a  captaiu  in  the  army  ;  and 
t  the  accompanying  bill  for  that  purpose. 


TH  CoNGRBss,  I  SENATE.  (  Rkp.  Com. 

2d  Session.        f  )     No.  94. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  7,  1868.— Ordered  to  be  printed. 


Mr.  Morgan,  from  the  Committee  on  Finance,  sabmitted  the  following 

REPORT. 

%€  CamnutUe  on  Finance j  to  whom  teas  referred  the  petition  of  Hie  heirs  and 
rtpresenUUites  of  Miss  Harriott  Pinckneyt  of  South  Carolina,  praying  the 
restoration  to  them  of  Pinckney  island,  in  South  Carolina,  the  same  having 
been  confiscated  for  the  rum-payment  of  taxes,  submit  the  following  report : 

The  facts  set  forth  in  the  petition  of  the  heirs  of  Greneral  Pincknej  for  the 
BCtoration  of  Pinckney  island,  and  in  the  other  papers,  herewith  submilt3d,  are 
m  f[»llow8 : 

Pinckney  island  is  situated  in  St.  Lake's  parish,  Beaufort  district,  South 
Carolina,  and  contains  about  2,000  acres  of  land,  together  with  about  500  acres 
C  marsh,  called  respectively  **the  Crescent"  «nd  "Espatanque."  In  1863  it 
v«B  valued  on  the  tax-roll  at  88,000.  Major  Evertson,  inspector,  &c ,  values 
k  at  $10,000  to  $15,000,  and  says  that  the  present  rate  of  rent  represents  a  val- 
feation  of  $17,000.  Mr.  Wording,  United  States  direct  tax  commissioner,  says  a 
hk  intrinsic  valuation  of  the  island  would,  in  his  opinion,  be  about  $10  per  acre. 

Major  General  Charles  Cotesworth  Pinckney,  an  officer  of  the  revolutionary 
iray,  died  on  the  25th  of  August,  1825,  possessed  of  the  island  in  question, 
leaving  three  daughters  to  represent  him  : 

I.  Maria  Henrietta,  who  inherited  one-third,  and  who  died  unmamed,  prior 
k>  the  rebellion,  her  one-third  interest  at  her  death  passing  to  the  surviving 
listers. 

II.  Eliza  Lucas  married  Mr.  Izard,  and  died  without  issue  before  the  rebel- 
Bon.  She  made  a  will  in  November,  1849,  which,  with  the  codicil,  was  proven 
IB  June,  1851.  Under  this  the  title  to  one-half  of  Pinckney  island,  subject  to  the 
Bfe  interest  of  her  sister  Harriott,  became  vested  in  the  father  of  the  petitioner, 
irfao  was  also  the  cousin  of  Eliza. 

III.  Leaving  only  surviving  Harriott,  maiden.  The  latter,  it  appears,  never 
fettrried.  She  died  in  1865,  aged  91  years.  By  her  death  the  family  of  her 
Either  became  extinct.  She  made  a  will,  which,  with  the  codicil,  was  admitted 
to  probate  in  March,  1866.  By  this  she  gave  her  one-half  interest  to  the  peti- 
tboer.  Rev.  C.  C.  Pinckney. 

The  present  petitioners  are  the  Rev.  Charles  Cotesworth  Pinckney,  and  his 
BBters,  Caroline  Seabrook  (bom  Pinckney)  and  Mary  E.  Pinckney,  who  are 
int  cousins,  once  removed,  of  EEarriott,  and  grandchildren  of  Thomas,  the 
rother  of  General  Pinckney.  They  claim  to  be  the  sole  representatives,  and, 
ritli  a  single  exception,  sole  heirs  of  the  said  Harriott,  the  exception  being 
iKHnas,  brother  of  the  petitioner,  who  in  March,  1867,  released  his  eighth 
tlerest  to  his  brother,  the  petitioner. 


2  HEIRS    OF   MISS   HARRIOTT   PINCKNEY. 

The  property  of  the  respective  petitioners  in  the  island  appears  to  be  as  foil 

Rev.  C.  C.  Pinckney,  by  Miss  Harriott's  will 

From  his  father 

By  release  from  his  brother  Thomas 


Caroline  Seabrook,  by  descent  from  her  father 

Mary  E.  Pinckney,  by  descent  from  her  father 

The  release,  by  Thomas  Pinckney,  of  his  one-eighth  interest  in  the  islt 
his  brother,  the  petitioner,  occurred,  as  already  stated,  in  March,  1S6 
exchange  for  other  real  estate. 

The  island  was  not  occupied  by  the  owners  when  the  national  forces 
possession  of  it.  Being  situated  in  that  portion  of  South  Carolina  in  whic 
provisions  of  the  direct  tax  operated,  the  government  sold  it,  on  the  1st  of  Dc 
ber,  1863,  for  non-payment  of  taxes,  and,  as  it  had  been  selected  for  mili 
naval,  police,  and  other  purposes,  it  was  bid  in  for  the  United.  States,  at  the 
of  $2,100.  It  was  found  unsuitable  for  these  objects,  and  was  leased,  at  p 
auction,  for  the  term  of  four  years  from  the  1st  of  January,  1865,  at  an  ai 
rent  of  83,475.  The  lessee  being  unable  to  pay  this  amount,  the  rent,  afte 
first  year,  was  reduced  to  $1,500  for  the  remainder  of  the  term. 

The  number  of  persons  entitled  to  land  under  the  law  in  force  iu  Jani 
1867,  did  not  exceed  600,  and  it  is  shown  that  there  would  be  enough  to  st 
all  claiitiants  thereunder  without  this  island. 

There  are  three  or  four  famili&s,  consisting  of  about  20  persons  in  all, 
were  formerly  the  servants  of  the  Pinckneys,  now  living  on  the  island ; 
about  200  freed  people  are  employed  thereon,  the  greater  number  of  whon 
on  Hilton  Head  island,  and  go  daily  to  Pinckney  island  to  labor. 

The  government  have  expended  in  improvements  on  the  island  about      $2 
Taxes  and  interest  due  when  the  government  took  possession 

of  it  in  1863 $160 

Penalty 80 

Costs 36 

10  per  cent 34 


The  government  had  received,  up  to  the  29th  of  January,  1867,  through 
the  United  States  direct  tax  commissioners,  as  rent  for  the  island,  the 
sum  of ( 

The  island  is  in  better  condition  than  when  it  was  taken  possession  of  I 
military  authorities.  It  has  been  cultivated  and  otherwise  improved,  the 
emment  having  spent  more  than  $2,000  for  drainage  and  substantial  imj 
ments,  but  have  added  no  buildings. 

The  papers  show  that  little  or  no  part  was  taken  by  the  family  in  the  relx 
although  what  share,  if  any,  Thomas,  the  brother  who  claimed  an  eighth  int 
had,  does  not  appear.  Archibald  H.  Seabrook,  the  husband  of  Caroline  i. 
latter  one  of  the  heirs  and  petitioners,  it  would  appear,  has,  for  a  long  time 
been  a  cripple,  and  therefore  could  take  no  active  pait  in  the  war.  The 
tant  commissioner  of  the  Freedman's  Bureau  says  the  Rev.  Mr.  Pincknej 
no  part  in  the  rebellion,  and  adds  that,  from  his  general  character  and  his  in 
in  the  education  of  the  colored  race,  he  would  be  a  valuable  man  in  their  i 
Harriott  was  85  years  of  age  at  the  opening  of  the  rebellion,  quite  too  < 
may  be  presumed,  to  render  any  efficient  aid,  and  the  two  female  petition 
is  claimed,  gave  no  assistance  to  the  insurgents.  But,  while  it  is  assertec 
the  petitioners  took  no  part  in  the  war,  Major  Evertson,  inspector,  &c.,  to  y 
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ents  we  are  indebted  for  several  important  facts  in  this  report,  says  that 
iroclivitiea  of  the  whole  family  favored  strongly  the  rebel  cause." 
\  petitioners  have  no  intention,  it  would  appear,  of  claiming  for  occupancy 
!  United  States  authorities,  or  for  rent  received  by  the  government ;  and 
irther  said  that  if  Congress  should  consent  to  restore  the  property,  they 
expect  to  receive  it  subject  to  the  present  lease. 

tlie  tax  commissioners  and  the  assistant  commissioner  of  the  Freedmen's 
D,  who,  "  being  on  the  ground  and  cognizant  of  all  the  facts  in  this  case, 
recommended  the  restoration  of  the  property,"  General  Howard,  Com- 
ner,  unites  in  asking  the  favorable  consideration  of  Congress  to  the  petition. 
al  Grant  concurs  with  General  Howard  in  this^  and  the  Secretary  uf  the 
iry  expresses  the  opinion  that  the  property  should  be  released. 
3  inquiry  into  the  title  of  the  petitioners  has  been  made  more  particularly 
e  purpose  of  ascertaining  whether  or  not  the  petition  of  the  heirs  should 
dcted  on  the  ground  of  disloyalty  of  the  parties  in  interest. 
thould  be  remarked,  incidentally,  that  the  attorney  who  is  prosecuting  this 
ras  lately,  if,  indeed,  he  is  not  still,  a  United  States  direct  tax  commis- 
',  and  his  name  as  such  appears  in  the  papers  filed  by  the  petitioners. 
ogh  this  is  but  one  instance  in  too  many  in  which  persons  wno,  having 
dations  in  the  official  capacity,  with  particular  cases  or  classes  of  cases, 
in  turn,  become  prosecutors  of  claims  growing  out  of  the  same  transac- 
against  the  government,  the  practice  is  none  the  less  reprehensible,  and 
d  be  discontinued,  if  need  be,  by  stringent  law. 

lile  we  do  not  recommend  that  the  prayer  of  the  petitioners  in  this  case  be 
ed,  nor,  indeed,  be  considered  with  a  view  to  releasing  property  taken  in 
tanner  and  under  the  circumstances  in  whic*!!  that  under  consideration  was, 
ntil  the  policy  of  the  government  upon  so  grave  a  question  shall  be  settled, 
tie  committee  beg  leave  to  say  that  this  case  affords  a  proper  one  for  favor- 
ittention,  should  Congress  determine  to  restore  property  in  the  insurgent 
s. 


4 


IOth  Concs  rbss.  \  SENATE.  i  Rep.  Com, 

2d  Sesnam.       f  \    No.  95. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  8,  1^68.— Ordered  to  be  printed. 


Mr.  Howe  made  the  following 

REPORT. 

[To  accompany  bill  S,  No.  477.] 


The  Committee  on  Claims t  to  toJiom  was  referred  the  petition  of  Charles  C. 
O'Neillf  have  examined  the  same  and  submit  thejollotoing  report : 

The  petitioner  in  the  month  of  December,  1864,  made  a  contract  with  the 
quartermaster  on  duty  at  Nashville,  Tennessee,  to  deliver  10,000  cords  of  wood 
on  the  banks  of  the  Cumberland  river,  at  a  distance  not  greater  than  25  miles 
from  Nashville,  for  which  he  was  to  receive  six  dollars  per  cord. 

One-half  of  the  wood  was  to  be  delivered  on  or  before  the  1 5th  day  of  April, 
1865,  and  the  balance  on  or  before  the  first  of  May  following. 

Five  thousand  cords  were  duly  delivered  and  paid  for.  But  in  April,  1865, 
owing  to  high  water  in  the  Cumberland  river,  which  was  thought  to  endanger 
the  Becuritj  of  the  wood,  the  oflBcer  superintending  the  procurement  of  fuel  at 
Nashville  requested  the  contractor  not  to  deliver  anj  more  until  so  directed. 
Accordingly  the  remainder  was  not  delivered  until  after  the  1st  of  May.  But 
it  was  all  delivered  by  the  Ist  of  June,  A.  D.  1865,  when  General  Donaldson, 
chief  quartermaster  at  that  post,  refused  to  receive  or  pay  for  it.  The  con- 
tractor subsequently  applied  at  the  office  of  the  Quartermaster  General  to  be  paid 
for  bis  wood.     The  application  was  referred  to  General  Donaldson  for  report. 

General  Donaldson  did  report,  in  substance,  that  the  government  was  not 
compelled  to  take  the  wood,  because  it  was  not  delivered  by  the  time  named  in 
the  contract,  and  because,  the  war  having  closed,  the  government  did  not  need 
the  wood. 

So  far  as  the  committee  can  ascertain,  that  is  the  only  reason  assigned  by 
General  Donaldson  at  any  time  for  his  refusal  to  take  the  wood. 

The  committee  are  compelled,  upon  a  careful  consideration  of  the  testimony 
in  the  case,  to  regard  that  reason  as  wholly  unsatisfactory.     The  latest  time  for 
delivery  specified  in  the  contract  was  the  Ist  of  May,  1865 ;  but,  as  already 
stated,  the  delivery  was  postponed  at  the  request,  not  of  the  contractor,  but  of 
an  agent  of  the  quartermasters'  department.     But  the  case  shows,  further,  that 
after  the  expiration  of  the  contract  lime,  on  the  6th  of  May,  General  Donaldson 
directed  Captain  Mills,  assistant  quartermaster,  to  report  upon  the  subject  of 
fuel  on  hand  and  contracted  for.     On  the  17th  of  May,  Captain  Mills  reported 
that  he  had  about  35,000  cords  of  wood  on  hand,  and  had  found  contracts  out- 
standing for  60,000  cords,  to  wit :    with  N.  B.  Taylor  for  40,000  cords,  and 
▼iththe  petitioner  and  another  man  by  the  name  of  McKinnev  for  10,000  cords 
«ach;  that  these  contractors  had  delivered  about  15,000  cords,  &c. 

That  report  was  referred  by  General  Donaldson  to  Captain  Wickersham, 
waiatant  quartermaster,  for  examination,  and  to  "  report  what  aA^nnl  of  wood 
ve  now  and  prospectively  require.'*  ( 


CHARLES   C.    o'nEILL. 


Captain  Wickersham  reported  on  the  19tli  that  the  wood  already  delivc 
was  35,000  cords ;  the  amount  under  contract  to  be  delivered  was  45,000  coi 
that  the  average  monthly  issues  were  10,000  cords.     He  advised  that  the  wl 
amount  of  80,000  cords  would  be  required  for  use  before  the  1st  of  Jam 
1867,  then  next,  and  even  if  the  government  should  not  consume  the  whole  of| 
it  could  be  resold  in  the  Nashville  market  at  cost,  or  about  cost. 

This  report  was  approved  by  General  Donaldson,  and  within  twelve  di 
thereafter  the  petitioner  had  placed  the  whole  of  his  wood  on  the  bank  of 
Cumberland  river. 

In  view  of  these  facts,  it  does  not,  in  the  judgment  of  the  committee,  becom 
General  Donaldson  or  the  government  he  represented  to  aver  that  the  contne 
had  expired  when  the  wood  wa«  delivered.  If  he  could  bind  the  govemneB 
to  anything  by  his  contracts,  or  himEelf  either,  he  bound  either  the  govemmes 
or  himself  to  take  that  wood  and  pay  for  it,  whether  it  was  needed  for  uge  a 
not  on  the  1st  of  June;  but  he  refused  to  take  it,  and  accordingly  the  coi» 
tractor  applied  to  the  Quartermaster  General  for  payment.  It  was  finally  decidei 
to  pay  what  it  cost  the  contractor  to  put  the  wood  on  the  bank  of  the  river,  lei 
the  value  of  the  wood  at  that  place,  and  it  was  accordingly  referred  to  tbi 
Third  Auditor  of  the  Treasury  to  ascertain  these  sums.  Afler  taking  mod 
testimony  upon  these  points,  the  Third  Auditor  reported  the  cost  of  placiii| 
the  wood  upon  the  bank  of  the  river  at  $24,649,  and  the  value  of  the  wooi 
there  at  $1  per  cord,  or  $5,000.  The  balance,  amounting  to  $19,649,  was  piii 
to  the  petitioner  under  his  protest.  He  insists  that  the  Auditor  under-estimata 
the  cost  of  the  wood  and  over-estimated  the  value  of  it. 

The  committee  are  of  opinion  it  does  not  concern  the  government  to  inqoir 
what  it  cost  O'Neill  to  put  the  wood  on  the  Cumberland  river.  The  go¥ 
ernment  agreed  to  pay  $30,000  for  it,  and  that  whole  sum  it  should  bar 
paid  or  repudiated.  It  was  not  worth  while  to  bear  the  stain  of  repadiatioi 
for  a  part  of  the  sum.  But  O'Neill  has  in  fact  had  the  wood.  Of  coon 
the  value  of  it  should  be  deducted  from  the  contract  price.  What  that  vain 
was,  after  the  war  closed,  the  committee  have  found  great  difficulty  in  determii 
ing. 

It  seems  incredible  that  so  near  a  market  so  large  as  Nashville  it  should  nc 
have  been  worth  its  cost  to  the  contractor.  It  has  been  seen  that  in  May,  1^ 
General  Donaldson  and  the  officers  of  his  staff  estimated  it  would  be  worth  co& 
But  the  Quartermaster  General,  upon  the  evidence  submitted  to  him,  has  adjudge 
that  in  fact  it  was  not  worth  over  $1  per  cord.  The  Third  Auditor  camet 
the  same  conclusion.  The  Second  Comptroller  approved  that  decision.  Tl 
testimony  filed  in  the  case,  although  conflicting,  does  not  seem  to  justify  a  high( 
valuation.  The  i^turns  of  sales  made  by  the  quartermasters'  department  i 
and  about  Nashville  seem  to  show  very  conclusively  that  if  the  govemmei 
had  taken  the  wood,  as  it  agreed  to  do  and  ought  to  have  done,  it  never  woni 
have  realized  more  than  $1  per  cord  for  it,  even  if  so  much.  The  petitioner  ave 
that  in  fact  he  realized  much  less  than  $1  for  it.  With  this  testimony  befo 
us  the  committee  do  not  feel  justified  in  holding  the  petitioner  accountal 
beyond  the  sum  of  $1  per  cord.  Deducting  that  sum  from  the  contract  price 
the  wood,  and  there  remains  $25,000  as  the  sum  which  the  contractor  shon 
have  received.  Deducting  from  that  the  amount  already  received  by  him, 
wit,  $19,649,  and  there  remains  due  $5,351,  for  which  amount  the  committ 
report  the  accompanying  bill,  and  recommend  its  passage. 

Twenty-five  thousand  dollars  are  thus  the  net  loss  entailed  upon  the  treasu 
upon  5,000  cords,  which  in  May,  1865,  the  quartermaster  on  duty  in  Nashvi 
thought  would  all  be  needed  for  government  use  ;  but  even  if  not  needed,  coi 
be  resold  in  Nashville  without  any  loss  to  the  government. 

Such  a  loss  the  committee  deem  to  be  wholly  inconsistent  with  the  exerc 
of  good  judgment,  if  not  with  good  faith ;  and  they  cannot  avoid  the  conv 
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bat  a  great  part  if  not  the  whole  of  this  loss  might  have  been  saved, 
ally  in  view  of  the  fact,  appearing  from  the  papers  before  the  committee, 
reneral  Donaldson,  the  officer  who  reftised  on  the  first  of  Jmie  to  take  the 
of  O'Neill,  which  he  had  decided  to  take  12  days  before,  yet  on  the  24tli 
!  same  month  agreed  to  take  from  another  man  by  the  name  of  Hancock, 
»hom  no  contract  existed,  on  the  19th  of  May,  14,500  cords  at  the  same 
and  in  September  following  did  take  the  same  and  pay  for  it  at  $6  per 
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2d  Session.       I  \    No.  96. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  8,  1868.— Ordered  to  be  printed. 


Mr.  HowR  made  the  following 

REPOKT. 

[To  accompany  bill  S.  No.  251.] 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  of  Charles  N. 

Goulding,  submit  this  report  thereon : 

The  petitiouer  shows  that  he  was  captain  and  assistant  quartermaster  in  the 
army  during  the  war,  and  in  August,  1862,  was  on  duty  as  such  at  the  head- 
quarters of  Major  General  John  Pope,  then  in  command  of  the  army  of  Vir- 
ginia ;  that  on  the  morning  of  the  22d  of  August,  acting  under  orders,  he  went 
with  the  headquarters  train  from  the  Rappahannock  river,  Virginia,  to  Gat]et1t*s 
Station,  Virginia,  and  was  captured  with  the  train  that  evening,  and  all  his  offi- 
cial books,  papers,  and  safe,  including  his  vouchers  and  quartermaster's  funds, 
were  taken  and  destroyed  by  the  enemy.  He  was  taken  to  Richmond  and  con- 
fined in  libby  prison. 

By  reason  of  this  capture  he  alleges  that  his  accounts  cannot  be  settled  under 
the  department  rules,  as  the  originu  vouchers  are  wanting  to  the  amount  of 
about  |l08,000,  which,  with  the  money  alleged  to  have  been  taken,  makes  the 
deficiency  against  him  at  the  Treasury  til 3,007, 01. 

The  proofs  of  the  capture  are  satisnictory  to  the  committee,  and  the  amount 
of  vouchers  so  destroyed  pretty  well  established. 

Your  committee  are  of  opinion  that  relief  should  be  afforded  to  the  extent 
of  the  loss  in  vouchers  and  money  he  can  establish  before  the  accounting  officers 
of  the  Treasury,  not  exceeding  the  balance  now  standing  against  him  on  their 
books. 

They  have  prepared  the  accompanying  bill  for  that  purpose,  and  recommend 
ts  passage. 


>€arH  CoM.RBSs,  I  SENATE.  j  Rep. Cow. 

2d  Sesrian.       i  \    No.  97. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


April  23, 1868.— Ordered  to  be  printed. 


Mr.  Fbrry  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  185.] 

The  Committee  on  Claims,  to  tohom  tooM  referred  the  hill  S,  185,  submit  their 

report  thereon : 

This  bill,  iDtrodaced  December  11,  1867,  for  the  relief  of  the  Bartholomew 

County  Agricnltaral  Society,  in  the  State  of  Indiana,  proposes  to  appropriate 

ind  paj  the  sum  of  82,000  for  all  claims  of  said  society  against  the  United 

r     States  for  *'  damages  done  to  the  grounds,  buildings,  fences,  trees,  and  shrub- 

i    bery  of  said  society  while  the  name  were  used  as  a  military  encampment  or  ren- 

I     dezvous  for  the  organization  of  the  tenth  regiment  of  Indiana  cavalry  and  other 

regiments. " 

The  same  bill  appears  to  have  been  introduced  into  the  House  of  Representa- 
tives December  29,  1866,  (No.  569,)  and  subsequently  withdrawn. 

The  evidence  submitted  in  behalf  of  this  claim  is  a  statement  sworn  and  sub- 
scribed to  by  Benjamin  F.  Jones,  treasurer  of  the  society  aforesaid,  which  sets 
forth  that  the  grounds  owned  and  used  by  sai^  society  for  fair  purposes  con- 
taJDS  about  twenty-live  acres ;  that  said  grounds  were  used  as  a  military  camp 
irom  September,  1863,  to  May,  1364,  for  the  organization  of  the  one  hundred 
and  tentn  re^ment  of  Indiana  cavalry  and  the  one  hundred  and  twenty-second 
regiment  Indiana  infantry,  and  from  September,  1864,* to  some  time  in  the  win- 
ter of  1864-'65,  for  the  organization  of  the  one  hundred  and  fortieth  regiment 
of  Indiana  infantry ;  and  that  said  grounds  were  securely  enclosed  by  a  close, 
apriffht,  board-fence,  some  nine  feet  high,  properly  improved  with  necessary 
bnildings,  exhibition  track,  and  inside  ^nce  enclosing  said  track,  seats,  stalls, 
iheds,  well  set  in  grass,  and  shaded  with  native  forest  trees ;  and  further  sets 
forth  that  the  troops,  while  there  encamped,  wholly  destroyed  the  inside  fence 
and  seats,  and  greatly  injured  the  buildings,  stalls,  sheds,  and  outside  fence, 
and  also  injured  the  grass  and  shade^^rees,  and  made  the  grounds  unfit  for  fair 
purposes  ;  that  said  grounds  were  held  by  the  military  authorities  from  Septem- 
ber, 1863,  to  June,  1865— the  barracks  not  having  been  removed  until  the  last 
period  named — and  during  said  time  the  said  society  was  prevented  from  hold- 
ing any  fair ;  that  $533  has  been  paid  by  the  government  on  account  of  rents 
of  said  ground,  and  the  damages  are  estimated  at  $2,000,  exclusive  of  said  $533. 
In  support  of  the  affidavit  of  Benjamin  F.  Jones,  S.  Staunfer  gives  an  affida- 
vit (see  appendix  A)  that  he,  the  said  Staunfer,  was  commandant  of  camp  of 
rendezvous  during  the  organization  of  the  110th  Indiana  cavalry  and   140th 
infantry,  and  that  he  was  provost  marshal  of  the  3d  district  of  Indiana  during 
the  whole  of  said  time,  but  that  Samuel  J .  Haines  was  commandant  during  the 
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orgauization  of  eaid  140th  regiment,  while  the  affiant  was  the  mustering  o 
thereof;  and  he  farther  sajs  that  the  matter  and  things  set  forth  hy  said  J 
are  true,  and  said  estimate  of  damages  is  not  excessive. 

In  support  of  this  claim  articles  of  agreement  are  exhibited,  (see  appeudi 
made  on  me  25th  of  October,  1863,  between  First  Lieutenant  Thomas  C. 
son,  quartermaster  of  the  third  congressional  district  regiment  of  Indiana 
unteers,  on  the  one  part,  and  Thomas  Hays,  Benjamin  F.  Jones,  and  Wi 
W.  Herod,  on  the  part  of  the  stockholders  of  the  Bartholomew  County 
Grounds,  of  the  county  of  Bartholomew  and  State  of  Indiana,  of  the 
part,  to  the  effect  that  the  said  Lieutenant  Wilson,  for  and  on  behalf  of  the 
of  Indiana  and  the  United  States,  leased  the  said  grounds,  with  all  the  I 
ings  thereon,  tor  a  camp  and  rendezvous  for  the  regiments  of  Indiana  volui 
then  organizing,  at  a  price  of  $100  per  month,  and  at  that  ratio  so  long  as  i 
be  required  for  the  purpose  and  the  wants  of  the  service  generally, 
appears  to  have  been  signed  on  the  day  mentioned,  and  subsequently  the  fo 
ing  words  have  been  interpolated,  to  wit :  "  And  the  said  Wilson,  on  behi 
the  State  of  Indiana  and  the  United  States,  undertakes  to  repair  all  dan 
that  may  be  occasioned  to  said  fair  grounds  or  buildings  while  used  and 
pied  for  the  purposes  specified  in  this  lease."  The  only  other  item  of  evi 
furnished  to  the  committee  is  found  in  the  following  letter  of  Mr.  B.  F.  i 
to  wit : 

COLl'MHLS,  January  1,  ] 

I  GDclose  the  affidavits,  as  sug^gcsted,  and  the  ori^iDal  contract.  Bear  in  mind  t! 
claim  two  thousand  dollars  (|2,00U)  dama<^s  in  addition  to  the  rents,  bat  we  must 
best  we  can. 

Yours, 

B.  F.  JOl 
Hon.  R.  Hill. 

It  does  not  appear  why  this  case  was  withdrawn  from  the  House  of  I 
sentatives  and  introduced  into  the  Senate,  except  that  it  may  be  sup 
stronger  hopes  were  entertained  either  of  obtaining  earlier  or  more  fav< 
action  thereon. 

The  government,  it  is  stated,  has  paid  $533  for  rent,  although  it  do 
appear  whether  paid  by  the  government  of  Indiana  or  the  United  States, 
that  appears  to  be  claimed  is  in  the  nature  of  damages.  It  is  not  pret 
that  any  further  sum  is  due  for  rent,  and  the  fact  that  the  government 
$533  would  convey  the  impression  that  all  was  paid  on  that  account  which 
be  legally  demanded.  Mr.  Jones  swears  that  the  grounds  were  used  from 
tember,  1863,  to  May,  1864,  and  from  September,  1864,  to  some  time  i 
winter  of  1864-*65.  The  agreement  is  dated  the  25th  day  of  October, 
showiQgsomediscrepancy  at  the  start,  and  '*  some  time  in  the  winter  of  1864- 
is  also  very  indefinite.  Mr.  Jones  avers  that  the  grounds  were  held  from 
teinber,  1863,  to  June,  1865,  by  the  military  authorities.  There  is  no  evi 
that  more  than  two  regiments  were  organized  on  the  grounds  in  1863,  nor 
than  one  in  1864,  and  it  is  hardly  to  be  supposed  that  these  regiments  wou 
kept  there  longer  than  was  absolutely  necessary  for  their  organization — nol 
long  in  the  case  of  each  regiment,  and  the  number  of  regiments  shown  to 
been  there  is  very  limited ;  but  it  is  doubtless  true  that  the  grounds  we 
occupied  that  no  fair  was  or  could  be  held  thereon  in  1864,  but  it  does  nol 
where  appear  that  the  full  amount  of  rent  under  the  contract,  if  that  shou 
admitted  to  bo  binding,  has  not  already  been  paid.  If  the  suspicious  mo 
which  words  are  crowded  in  at  the  end  of  the  agreement,  under  which  Li( 
ant  Wilson  undertakes  to  repair  all  damages  to  said  grounds  or  buildings, s 
be  waived,  it  will  be  seen  that  the  damages  were  in  chief  part  alleged  to 
account  of  fences  and  trees  destroyed  or  injured,  and  only  to  a  very  li 
extent  to  tlie  growing  grass,  (which  could  not  be  expected  to  grow  much  i 
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tramp  of  a  regiment  of  men,)  and  to  sheds.     No  detailed  items  of  damages 

giren,  bat  a  round  sum  of  $2,000  is  estimated,  and  Mr.  Benjamin  F.  Jones, 

treasurer,  writes  to  Mr.  Hill,  "  but  vre  must  do  the  best  we  can ;"  apparently 

to  accept  of  less  provided  the  larger  sum  cannot  just  as  well  be  had. 

It  appears  to  your  committee,'  however,  that  Lieutenant  Wilson  had  no  power 

kind  the  United  States  in  any  contract  whatever  involving  any  expense  in 

organization  of  Indiana  regiments.     This  was  a  matter  which  should  have 

looked  after  by  the  government  of  the  State  of  Indiana,  and  if  the  expend i- 

was  legitimate  the  State  might  then  have  called  upon  the  United  States  to 

~  the  amount.     But  the  claim  as  against  any  party  is  doubtful,  certainly 

ivagant;  and  the  committee  report  the  bill  back  to  the  Senate  with  the  recom- 

idation  that  it  do  not  pass. 


Appendix  A. 


ATE  OP  INDIA^'A,  Bartholomew  County: 

Simon  Staunfer  says  that  he  was  commandant  of  camp  of  rendezvous  at 
Iambus,  in  said  county,  during  the  time  of  the  organization  of  the  one 
inndred  and  tenth  Indiana  cavalry  and  one  hundred  and  fortieth  Indiana 
I  mfantry,  as  set  forth  in  the  foregoing  affidavit  of  Benjamin  F.  Jones ;  that  he 
I  vas  provost  marshal  of  the  third  district  of  Indiana  during  the  whole  of  said 
time,  and  up  to  and  after  the  organization  of  the  one  hundred  and  fortieth  Indiana 
Infantry,  as  set  fortli  in  said  affidavit,  but  that  Samuel  J.  Haines  was  coromand- 
^ant  during  the  organization  of  said  one  hundred  and  fortieth  regiment,  the 
^affiant  being  the  mustering  officer  therefor.  Affiant  says  that  the  matters  and 
E  yiiogs  Bet  forth  in  said  affidavit  are  true,  and  said  estimate  of  dama^^es  is  not 
l^^excessive. 
1=  S.  STAUNFER. 

^     Sabscribed  and  sworn  to  before  me,  this  1st  day  of  January,  1867.     Witness 

r  my  hand  and  notarial  seal. 

^     '[seal.]  F.  winter.  Notary  Public 


Appendix  B. 


This  article  of  agreement,  made  and  entered  into  this  2dth  day  of  October, 
A.  D.  1863,  between  First  Lieutenant  Thomas  C.  Wilson,  quartermaster,  third 
ccogressional  district  regiment  of  Indiana  volunte'ersi  of  the  one  part,  and  Thomas 
Haj»,  Benjamin  F.  Jones,  and  William  W.  Herod,  on  the  part  of  the  stock- 
holders of  the  Bartholomew  County  Fair  Ground  of  the  county  of  Bartholomew 
and  Stat«  of  Indiana,  of  the  other  part,  witness eth,  that  the  said  Lieutenant 
Thomas  C.  Wilson,  for  and  on  behalf  of  the  State  of  Indiana  and  the  United 
States,  and  the  said  Thomas  Hays,  Benjamin  F.  Jones,  and  William  W.Herod, 
for  themselves  and  the  said  stockholders,  their  heirs,  executors,  and  administra- 
tors, have  covenanted  and  agreed  with  each  other  as  follows :  The  said  Thomas 
Hays,  Benjamin  F.  Jones,  and  William  W.  Herod,  do  hereby  lease  and  rent  to 
the  said  Lieutenant  Thomas  G.  Wilson,  for  the  use  of  the  State  of  Indiana  and 
the  United  States,  the  ground,  with  all  the  buildings  thereon,  known  as  the  Fair 
Ground  of  Bartholomew  county,  Indiana,  situated  about  one  mile  east-southeast 
of  the  town  of  Columbus,  Indiana,  for  a  camp  and  rendezvous  for  the  regiment 
of  Indiana  volunteers  now  organizing  in  the  third  district  of  Indiana,  at  the  price 
of  $100  per  month,  and  at  the  ratio  per  day  for  every  day  over  and  above  equal 
nionths ;  to  be  held  and  occupied  for  the  purpose  aforesaid,  and  the  wants  of  the 
service  generally,  so  long  as  it  may  be  needed. 
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Witness  our  hands  and  seals  the  daj  and  year  abave  written ;  and  the 
Wilson,  on  behalf  of  the  State  of  Indiana  and  the  United  States,  undertake 
repair  all  damages  that  may  be  occasioned  to  said  fair  grounds  or  buildings  i 
used  and  occupied  for  the  purposes  specified  in  this  lease. 

THOMAS  0.  WILSON.  [si 

First  Lieutenant  and  Quartermaster  3d  Cong.  Dis,  I*d,  Vk 

TH08.  HAYES,  [si 

President  Bartholomew  County  Agricultural  Soeiei 

B.  F.  JONES,  (si 

Treasurer  Bartholomew  County  Agricultural  Socie 

W.  W.  HEROD,  [81 

Secretary  Bartholomew  County  Agricultural  Socie 


re  CoNGRBSS,  \  SENATE.  /  Rep.  Com. 

id  SessioM.      |  )     No.  98. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  6,  1866.— Ordered  to  be  printed. 


:Cragin,  from  the  Committee  to  Audit  and  Control  the  Contingent  Expenses 

of  the  Senate,  submitted  the  following 

REPORT. 

\e  Committee  to  Audit  and  Control  the  Contingent  Expenses  of  the  Senate 
\atej  tm  compliance  ttith  the  resolution  of  the  Senate^  passed  on  the  fifteenth 
iay  of  April  lasty  examined  and  thoroughly  investigated  the  accounts  of 
lokn  W.  Forney,  Secretary  of  the  Senate,  from  the  date  of  his  election  to  the 
fresemt  time,  and  heg  have  to  report : 

That  by  reference  to  an  official  statement  obtained  from  the  Treasury  Depart- 
nt,  herewith  presented,  dated  April  18,  1868,  and  marked  A,  it  appears  that 
i  whole  sum  advanced  to  the  Secretary  of  the  Senate  is  $4,125,713  99;  that 
i  sum  of  $3,713,526  25  has  been  passed  to  his  credit  in  said  department  on 
acher?  paid  by  him  and  audited  there ;  that  the  sum  of  $80,503  88  drawn 
tm  the  treasury  was  deposited  by  him  and  is  now  standing  to  his  credit  on 
t  books  of  the  Treasurer  of  the  United  States,  subject  to  draft,  as  shown  by 
e  letter  of  the  Treasurer  dated  April  20, 1868;  that  the  vouchers  paid  by  him 
lee  November  30,  1867,  and  not  yet  passed  upon  by  the  accounting  officers 

the  treasury,  but  ready  to  be  transmitted  to  them,  and  which  we  have  exam- 
ed  as  per  statement  herewith  presented  and  marked  B,  amount  to  $311,704  08, 
aking  a  sum  total  of  $4,105,734  21,  and  leaving  a  balance  to  be  accounted 
r  of  $19,979  78.  The  cash  on  hand  and  vouchers  paid  since  this  investiga- 
BD  began,  and  not  included  in  statement  B,  amount  to  $19,524  07;  and  there 

dae  the  Secretary  on  account  of  his  salary,  $809  74.  It  will  thus  be  seen 
tat  he  is  a  creditor  to  a  small  amount,  and  that  no  losses  liave  been  sustained 
y  the  government  through  his  action.  On  the  contrary,  the  evidence  taken  by 
be  committee  completely  vindicates  him  from  such  imputation. 

The  foregoing  general  summary  of  results  exhibits  the  general  condition  of 
be  account  of  the  Secretary  of  the  Senate,  and  complies  with  the  demand  of 
be  resolution  of  instruction  to  the  committee. 

Bot,  in  view  of  the  remarks  made  in  the  Senate  when  the  resolution  was 
dopted,  the  committee  have  bestowed  particular  attention  to  the  question  of  an 
lleged  defalcation  or  misuse  of  the  funds  of  the  Senate,  in  the  hands  of  the 
scretary. 

Inasmuch  as  that  question  had  been  a  topic  of  remark  in  the  public  press, 
id  was  one  well  calculated  to  provoke  serious  doubts  regarding  the  disburse- 
ent  of  the  contingent  fund  of  the  Senate,  it  was  clearly  proper  that  it  should 
i  made  the  subject  of  investigation. 

It  appears  that  on  the  23d  of  December  last,  there  was  an  actual  deficit  in 
le  Secretary's  accounts,  adjusted  and  unadjusted,  of  $35,486.  At  that  date, 
pon  an  investigation  made  by  direction  of  the  Secretary,  the  amount  of  the 
eficit  was  fixed  at  $25,530  43,  but  by  subsequent  corrections,  reducing  the 
mount,  and  by  the  addition  of  two  items  which  did  not  appear  upon  the  Secre- 
cy's account,  but  which  were  shown  by  the  books  of  the  Treasury  Depart- 
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ment,  tbe  above  total  of  $35,486  was  prodaced.  Certain  advaoees,  howeffK 
made  by  the  financial  clerk  to  officers  of  the  Senate,  and  the  future  allowanoeiil 
some  other  rejected  or  suspended  items,  may  possibly  reduce  this  amount  i0 
about  $3,000.  .  ^ 

To  make  good  the  deficit,  as  soon  as  it  came  to  his  knowledge,  the 
of  the  Senate  raised  and  placed  in  the  official  safe  in  his  office,  subject  to 
bursement,  the  sum  of  $26,000,  on  the  26th  day  of  December,  and  on  the  l 
20th,  and  22d  days  of  April  of  the  present  year,  further  sums  amonntiDg 
$9,200. 

The  Secretary  is  under  bond  in  the  sum  of  $40,000  for  the  faithful  dis 
ment  of  the  contingent  fund  according  to  law,  and  when  the  deficit  in 
accounts  was  ascertained  in  December,  he  executed  a  new  bond  with  good 
sufficient  sureties,  which  was  duly  filed  in  the  Treasury  Department.  ^ 

By  the  evidence  taken  it  will  appear  that  the  actual  control  and  disbnrsenMflj 
of  the  contingent  fnnd  of  the  Senate  is  with  the  financial  clerk,  who  is  one  ^ 
the  officers  of  the  Se|iate,and  assigned  to  that  particular  duty  by  the  SecretiM 
He  prepares  requisitions  upon  the  treasury,  from  which  all  moneys  are  dnw^ 
receives  the  money  so  drawn ;  has  exclusive  control  of  the  side  in  which  U 
is  kept,  and  makes  all  disbursements  therefrom. 

The  Secretary  signs  the  requisitions  on  the  treasury,  but  in  no  case  recdvei 
or  pays  out  the  moneys  drawn.  It  will  therefore  be  seen  that  this  financU 
clerkship  is  an  office  of  much  importance,  and  that  the  person  who  fills  it  shdU 
be  a  man  of  high  integrity  and  competency.  It  is  stated  to  the  committee  \f 
the  witnesses  that  the  duties  are  too  great  for  faithful  and  prompt  discharge  hf 
one  person  in  view  of  the  increased  amount  and  variety  of  expenditures  ii 
recent  years,  and  that  this  fact  will  explain  in  part  the  delay  in  making  Bettlo- 
ments  at  the  treasury,  and  tbe  difficulty  in  ascertaining  through  the  financial  deik 
the  exact  condition  of  the  Secretary's  account  at  a  given  date. 

Mr.  S.  J.  Bowen,  the  present  postmaster  of  Washington  city,  was  financiil 
clerk  from  the  1st  of  June,  1862,  until  the  1st  of  April,  1863.  He  was  agtb 
called  into  the  Secretary's  office  in  December  last  to  assist  in  the  investigatioi 
of  the  aceounts,  and  since  the  23d  day  of  that  month  has  acted  as  finiDciil 
clerk,  and  has  rendered  valuable  service  in  investigating  and  placing  th 
accounts  in  order. 

Mr.  Samuel  Wagner,  of  Pennsylvania,  became  financial  clerk  in  the  office  k 
April,  1863,  when  Mr.  Bowen  left,  and  continued  to  act  until  the  23d  d 
December,  1867,  when  he  resigned  and  left  the  office.  There  can  be  no  doabt 
that  he  is  responsible  for  the  larger  part,  if  not  the  whole,  of  the  deficit  of 
$35,486.  He  had  exclusive  control  of  the  moneys  when  the  default  occurred; 
he  acknowledges  a  misappropriation  to  his  own  use  of  $20,000,  and  admits  thit 
he  id  responsible  for  whatever  deficiency  existed  at  the  date  of  his  resigoatioB. 
But  his  explanations  are  not  entirely  satisfactory,  inasmuch  as  they  leave  ante- 
counted  for  the  misappropriation  or  loss  of  some  $12,000  of  the  aggregate 
amount  before  mentioned.  His  suggestion  that  there  may  still  be  corrections 
to  make  which  will  reduce  the  amount  of  defalcation  to  a  large  extent,  is  not 
supported  by  any  evidence  before  the  committee,  while  there  is  reason  to  accept 
the  statement  from  the  Treasury  Department,  and  the  exhibit  by  Mr.  Bow^i 
herewith  reported,  as  substantially  accurate. 

Mr.  Wagner  was  selected  by  the  Secretary  as  a  man  entirely  competent  and 
reliable  to  perform  the  duties  of  financial  clerk.  While  discharging  those 
duties  he  was  esteemed  by  members  of  the  Senate  and  by  others  with  whom 
he  transacted  business  as  a  very  fit  man  for  the  place  he  held.  He  had  heea 
for  a  long  time  cashier  of  a  bank  at  York,  Peunsylvania,  and  his  selection  bj  the 
Secretary  was  apparently  judicious. 

The  trust  reposed  by  the  Secretary  in  his  financial  clerk  would  seem,  therefore, 
to  have  been  reasonable  and  within  the  bounds  of  ordinary  prudence.    There 
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I  eridenee  that  he  suspected  his  clerk  of  miscondnct  prior  to  December, 
;  or  tb«t  circamstanoes  were  brought  to  his  knowledge  which  should  have 
eed  distrust.  His  absence  in  Europe  during  the  summer  of  1867  and  his 
oning  employments  when  at  home  perhaps  prevented  that  careful  super- 
B  of  his  subordinates  which  under  other  circumstances  would  have  been 
iiie.  The  committee  think,  however,  that  he  should  have  insisted  upon 
Mcored  a  more  prompt  settlement  by  his  subordinates  of  his  accounts  at  the 
soiy  Department.  It  is  no  doubt  true  that  in  such  cases  delays  of  settle- 
;  give  occasion  to  delinquency  and  tend  te  produce  it,  and  the  explanations 
I  of  the  unsettled  state  of  the  accounts  toward  the  close  of  1867,  though 
led  to  due  consideration,  do  not  constitute  a  complete  excuse.  There  had 
in  unusual  accumulation  of  accounts,  mainly  caused  by  several  adjourned 
Nis  of  Gongpress,  many  bills  of  outlay  were  unapproved  or  unadjusted  by 
Committee  on  Contingent  Expenses,  and  the  financial  clerk  was  probably 
rorked.  But  notwithstanding  these  facts  the  committee  cannot  think  that 
tied  items  of  disbursement  should  have  accumulated  to  the  extent  shown 
communication  from  Mr.  Tayler,  Comptroller  of  the  Treasury,  to  the  Sec- 
r  of  the  Senate,  under  date  of  October  30,  1867,  to  be  found  in  the  evi- 
!  herewith  reported. 

.  Wagner  repeats  to  the  committee  under  oath  the  statement  made  by  him 
:  the  deficiency  was  discovered  in  December.  It  is  in  brief  that,  being 
ted  li^  a  Mr.  Blagden  in  the  sum  of  $20,000,  and  being  called  upon  sud- 

for  paymentt  he  took  that  sum  from  the  contingent  fund  of  the  Senate  (in 
ife  under  his  charge)  and  applied  it  upon  the  debt.  He  explains  his  con- 
in  a  manner  quite  usual  with  defaulters  who  misuse  public  or  trust  funds, 
t :  that  the  demand  upon  him  was  unexpected  ;  that  he  was  not  prepared 
!et  it ;  that  the  public  moneys  under  his  control  were  conveniently  at  hand, 
hat  he  expected  to  replace  the  amount  abstracted  before  its  absence  from 
ife  would  be  discoverea. 

fond  the  statement  of  Mr.  Wagner  as  to  his  misappropriation  of  the 
00,  the  committee  are  unable  to  ascertain  what  became  of  the  money 
ed  by  or  included  in  the  deficit,  unless  the  small  items  of  advances  and 
ed  or  suspended  items  before  referred  to  should  be  taken  into  account.    As 

would  probably  amount  to  only  about  $3,000,  there  remains  $12,000 
y  unaccounted  for.  There  is  no  evidence  which  points  to  any  one  except 
i  financial  clerk  as  responsible  for  its  loss  or  abstraction.  He  disavows  all 
ledge  as  to  this  part  of  the  deficiency,  though  not  his  responsibility  there- 
But  this  question  is  one  of  interest  to  the  Secretary  rather  than  to  the 
mnent.  The  Secretary  incurs  the  loss  and  must  bear  it  without  remedy, 
B  he  shall  be  reimbursed  by  the  transfers  of  property  made  to  him  by  his 
dinate.     In  any  event  there  can  be  no  loss  to  the  treasury. 
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A. — Statement  showing  the  amount  of  money  advanced  to  John  W,  Forney ^ 
retary  of  the  Senate,  and  the  date  and  amount  of  each  turn  placed  t€ 
credit  under  the  different  appropriations. 


COMPENSATION  AND  MILBAGE  OF  SENATORS. 


Date. 


July  16,  1861 

July  25,  1861 

November  30,  1861 
December  11,  1861 
March  4,  1862  .... 

April  1,  1862 

July  1,  1862 

November  28,  1862 
Januarys,  1863... 
February  21,  1863. 

March  4,  1863 

Decembers,  1863.. 
December  10,  1863 
January  19,  1864.. 

March?,  1864 

May  23,  1864 

June  25,  1864 

December  2.  1864  . 
December  16,  1864 
February  23.  1865. 
November  29,  1865 
December  6,  1865  . 
December  21,  1865 

March  1,1866 

May  2,  1866 

July  27,  1866 

Au^st  1,  1866 

November  27,  1866 
December  19, 1866. 

March  1,  1867 

April  3,  1867 

April  18,1867 

June  1,  1867 

Julyl,  1867 

July  13,  1867 

Aug^ut  30,  1867... 
September  23,  1867 
October  29,  1867  .. 
November  27,  1867 

Balance 


Advanced. 


$30 
18 
50 
60 
20 
50 
28 
50 
25 
30 
40 
75 
50 
50 
25 
30 
50 
75 
50 
50 
75 
75 
50 
50 
50 
75 
75 

100 
60 
30 
85 
25 
23 
23 
25 
23 
23 
23 
75 


1,821 


^26 


000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
166  66 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 
000  00 


166  66 


478  53 


Date. 


January  16,  1862.. 
September  16,  1862 

July  3,  1863 

March  29, 1865 

September  11,  1865 

January  2,  1868... 

January  22,  1868.. 

Balance ....... 


Credito 


♦45,11 
191,2} 
147,  a 
256, 6f 
167,  i; 
602,« 
184, 4J 
226,4: 


1,821,166 
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A. — Statement,  ifc. — Gondnned. 


nON  OF  OFFICERS,  ETC.,  RECEIYINO  AN  ANNUAL  SALARY  IN  THE  SENATE  OF 

THE  UNITED  STATES. 


61 

1861.... 

1861... 
SW,  J 861 

1861  .. 

27,  1861 
i6,  1861 
.,  1862.. 
6,  1862. 
1862..-. 

^62 

62 

362 

62 

1862... 
1862  ... 
,  1862.. 
26,  1862 
24,  1862 
I,  1863.. 
6,  1663. 

53 

363 

m 

1863... 
10,  1863 
,  1863  .. 
21,  1863 
21,  1863 
t,  1864.. 
13,  1864. 
1864.... 

364 

64 

364 

«4 

1864... 

24,  1864 
,  1864  .. 

28,  1864 
L9,  1864 
',  1865.. 
5, 1865. . 
i5,  1865. 

366 

1865  ... 

365 

65 

365 

«5 

1665... 
26,  1865 
,  1865.  . 

25,  1865 
20,1867 
$,  1866. . 
!6,  1866. 
1866.... 
366 

OO  ....  . 


|6, 


6 
6 
6 
7 
7 
7 
6 
7 
7 
7 
1 
6 
6 
6 
6 
7 
7 
6 
19 
11 
5 
6 
6 
6 
7 
6 
6 
7 
6 
7 
7 
5 
4 
7 
7 
6 
7 
7 
7 
10 
5 
6 
2 
6 
6 
7 
6 
6 
6 
6 
7 
6 
6 
6 
6 
6 
6 
6 
6 


800  00 
750  00 
,800  00 
,000  00 
,000  00 
,000  00 
,000  00 
,000  00 
,300  00 
,000  00 
,000  00 
,000  00 
,514  00 
,500  00 
,800  00 
,800  00 
,800  00 
,000  00 
,302  66 
.847  00 
,566  00 
,398  34 
,000  00 
,750  00 
,750  00 
,750  00 
,500  00 
,750  00 
,750  00 
,500  00 
,000  00 
,500  00 
,500  00 
,000  00 
,389  17 
,500  00 
,000  00 
,500  00 
,000  00 
,000  00 
,000  00 
,000  00 
,000  00 
,000  00 
,360  00 
,000  00 
,500  00 
,000  00 
,500  00 
,500  00 
,500  00 
,500  00 
,000  00 
,500  00 
,500  00 
,500  00 
,500  00 
,500  00 
,500  00 
,500  00 
,500  00 


November  18, 1861 
February  18,  1862. 

June  2,  1862 

September  29,  1862 

April  13,  1863 

Miiyl6,  1863 

October  20,  1863.. 
February  19,  1864 . 
February  27,  1864. 

May  2,  1864 

July  14,  1864 

December  29,  1864 
February  6,  1865  . . 


(18,068  17 
21,359  51 
19, 403  49 
19,403  49 
39,132  00 
19,851  00 
19,566  02 
19,420  17 
19, 625  98 
19,386  00 
19, 936  00 
19,737  64 
19,821  00 
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A. — Siatemeni,  ^v.-^-ContioQed. 

COMPENSATIOH  OF  0FFICBR8,  ETC.,  RBCEITTVO  AN  ANNUAL  SALARY  Of  THE  SENATE  01 

THE  UNITED  STATES— Oontinued. 


Date. 

• 

Adyanced. 

1 

Date. 

Credited. 

July  27,  1866 

(10,000  00 
24,125  00 
8,500  00 
8,000  00 
8,000  00 
8,500  00 
8,000  00 
8,000  00 
8,000  00 
8,000  00 
8,000  00 
8,000  00 
8,000  00 
8,000  00 
8,000  00 
8,000  00 
8,500  00 
17,000  00 
5,460  45 

•15,000  00 

June  8,  1865;  transfer  to 
Canitol  Dolioe ........... 

An?aBt25.  1866 

(12, 960  W^ 

Auini8t28.  1866.... 

June  15.  1865 

20,571  OCF 

SeDtember  25,  1866 

Noyember  13,  1865 

April  30,  1866 

38,305  71 

October  27,  1866 * 

19,424  54 

November  27.  1866 

May  16.  1866 

19,839  4r 

December  26.  1866 

September  13, 1866 

December  18,1866 

20,570  99 

JannarT28,  1867 

21,910  96 

February  25,  1867 

April  15.  1867 

23.648  64 

March  S».  1867 

July  13.  1867 

34,733  28 
24,456  47 
24,521  35 

April  27,  1867 

September  20,  1867 

Noyember  16.  1867 

December  3.  1867 

May  28,  1867 

June  26.  1867 

20,889  59 
24,456  39 
31.863  79 

July  29,  1867 

February  21.  1868 

Auiru8t28.  1867 

Balance ^.^r 

SeDtember  23.  1867 

Transfer  to  additional  mes- 

RAnOFATA    A  A 

October  29,  1867 

December  23.  1867 

January  22,  1868 

February  14.  1868 

602,262  62 

602, 262® 

Balance  .....•.•••••... 

(31, 863  79 

(15, 000  60 
16.863  79 

t  Corrected  balance ...... 

(16, 863  79 

Corrected  balance  ;........ 

"S 

31,863  79 

*  Should  go  to  approprUtloii  for  "  additional  mfleMngen,  Ac" 


tSee  paffolX 


UTHOGRAPHINO  AND  ENOEAyiNG. 


July  19,  1861 

September  10,  1861 

(20,000  00 

7,346  95 

10,900  66 

10, 492  78 

5,000  00 

4,209  33 

8,000  00 

10.000  00 

September  24,  1861 

June  2.  1862 

(19,381  02 

23,452  99 

20, 679  47 

2.567  24 

September  23,  1861 

August  21. 1862 

December  17,  1861 

January  26.  1863 

April  14,  1862 

May  6.  1863 

927  10 

April  19.  1862 

Auin]st8.  1864 

999  Sd 

May  19,  1862 

Balance .^ 

i 

1 

7,942  36 

July  1,  1862 

Balance 

75, 949  72 

75, 949  72 

(7,942  38 

CONTINGENT  EXPENSES   OF   THE   SENATE. 


CONOftBSSIONAL  GLOBE  AMD  BIHDIIIO  THE  SAME. 


Date. 

Advanoed. 

Date. 

Credited. 

1, 1861 

190,000  00 

8,000  00 

33,732  00 

5,268  00 

17, 040  00 

24,797  12 

16,956  00 

1,964  80 

22,536  00 

11,268  00 

12,000  00 

16, 938  00 

17,010  00 

June  2. 1862 

124,333  12 
33,732  00 

r30,1861 

JaDiiaiT26,  1863 

27,  1862 

Aairast  8.  1864 

17, 040  00 
33,732  00 
16,956  00 
22,536  00 
11,268  00 
16,938  00 
30,974  80 

4,1863 

June  15. 1865 

ay  17,  1864 

March  26.  1866 

ibar5, 1864 

April  15.  1667 

8.1865 

October  1.  1867 

1865 

December  19,  1867 

Ralance  ............... 

J,  1866 

,1866 

iber  10,  1867 

r29,  1867 

iiy  15,  1868 „. 

207,509  92 

207,509  92 

130,974  80 

lESnOHAL  GLOBE  AMD  APPEMDEZ,  FIRST  8E8SI0M  THIRTY-SEVEMTH  COMORE8S. 


1^1862. 


16,184  20 


16,184  20 


CLERKS  TO  COMMITTEES,   PAGES,  HORSES,  ETC. 


8,  1861 

$10, 000  00 

6,000  00 

9,507  22 

2, 992  78 

7,000  00 

10,500  00 

5,000  00 

13, 786  50 

6,000  00 

10,000  00 

7,500  00 

7,000  00 

7,000  00 

1,500  00 

7,000  00 

6,000  00 

5,000  00 

5,000  00 

10,000  00 

20,000  00 

10,000  00 

9,150  00 

10,000  00 

5,000  00 

15,000  00 

25,000  00 

31,443  87 

20,000  00 

September  24,  186U 

June  2.  1862 

(1,945  00 

4,536  00 

33,130  27 

3, 308  25 

16,564  77 

27,561  24 

19, 790  20 

14, 809  20 

8,418  80 

36, 935  40 

17, 629  40 

20,024  40 

31  774  84 

26,  1861 

)erl7, 1861 

Aaflm8t26.  1862 

I,  1862 

January  31.  1863 

1862 

Jane  20.  1863 

w  20, 1862 

October  8.  1864 

f  27,  1863 

June  13.  1865 

I,  1863 

Auimst  19.  1865 

twTlO,1863 

May  30. 1866 

ry  10,  1864 

April  16,  1867 

a,  1864 

Auflrust  9.  1867 

r,  1864 

November  6.  1867 

^  1864  

December  it.  1867 

r,  1864 

December  23. 1867 

8,525  97 
37,426  63 

1864 

Balance ............. 

y4,  1866 

7       ^,      M.\^\f9f  ...*•.    •■•«•• 

ry  25,  1865 

,31,  1866 

1,  1866 

,  1866 

),  1866 

t25,  1866 

y  16.  1867 

ffy  27,  1867 

\  1867 

iber27,  1867 

7 14,  1868 

iiy  17, 1868 

282,380  37 

282,380  37 

Balance 

t37,426  63 

8 
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A. — Statement^  ^.— Gontioued. 

MISCELLANEOUS  ITEMS. 


Date. 

Adyanced. 

Date. 

Credite 

Auexist  8, 1861 

18,000  00 
14,672  00 
20,000  00 

8,784  37 

1,215  63 
15,000  00 

4,500  00 
500  00 
15, 942  98 
10,000  00 
10, 0€0  00 
20,000  00 
15,730  00 
10,000  00 
10,000  00 
15,000  00 
10,000  00 
10,000  00 
15, 174  88 

7,100  00 
21,000  00 
30,000  00 
30,090  22 

1,807  26 

October2, 1861 

»4.a 

16,  OQ 
51. 3< 

February  18,  1862 

June  3,  1862.. 

April  14,  1862 

Anirust22,  1862 

April  19.  1862 

January  31.  1863 

8.d( 

June  17.  1862 

July  14.  186:3 

15,  ft 
28,  If 
35, 8S 

SeDtember  20,  1862 

November  3,  1864 

June  22.  1865 

'December  20,  1862 

January  27,  1863 

AniniBt  21.  1865 

17,3! 
27.03 

March  4,  1863 

July  31,  1866 

September  26.  1863 

Aumist  7.  1867 ......... 

33,35 

January  20,  1864 

Aucmst  22,  1867  

14,2! 

March  16.  1864 

November  27,  1867 

December  28,  1867 

Balance. ...... ...... 

17,1? 
35. 8S 

July  2,  1864 

December 7.  1864  .......... 

January  17.  1865 

March  9,  1865 

August  31.  1865 

April  11,  1866 

July  20.  1866 

Auflrust  25.  1866 

February  27.  1867 

April  2,  1867 

February  4.  1869 

Balance ....... ...... 

% 

304,517  34 

304,5 

$1  8 

▼*■  '-' 

PAYMENT  OP    EXPENHES    OF    JOINT    COMMITTEE    OF  CONGRESS  TO  INQUIRE    INTO 

CONDUCT  OF    THE  WAR,  APPROVED  JANUARY  27,  1862. 


January  29.  1862 

110,000  00 
5,000  00 
5,000  00 

io,eoo  00 

April  24,  1863 

$5,6 
3,3 

May  21,  1864 

May  16,  1863 

March  9.  1865 

Auinist  5.  1864 

May  9,  1865 

November  26,  1867 

Balance. ............ 

15, 6( 

4.31 

1 

1 

-»,  ,M 

30,000  00 

30, 0< 

Balance 

14,397  57 

CONTINGENT   EXPENSES   OF   THE   SENATE. 


Aw — Statementt  Sfc, — Gontiiiued. 


BINDING  DilCUMBNTS. 


Date. 

Advanced. 

Date. 

Credited. 

22,  1861 

• 

f  17, 000  00 

10,000  00 

6,913  50 

5,000  00 

5,000  00 

1,328  00 

3,000  00 

5,000  00 

17, 063  55 

17,040  00 

September  24,  1861 

JuDe  3,  1862 

$7,643  62 

ber  10,  1861 

11,489  57 

1,  1862 

Auiru8t21,  1862 

30,593  94 

3,  1862 

May  6.  1863 

17,063  55 

1862 

Febraary  20,  1864 

17,040  00 

,  1862 

Balance ....... ...... 

3,514  37 

3,  1862 

\1662 

y8,  1863 

J     ■w,     ^\^-\r^M»  ss...   ...... 

1,  1863 

87, 345  05 

87,315  05 

BaIAIIC^T    -    X-X ,T1-X- 

$3,514  37 

REPORTING  PROCEEDINGS. 


26.  1861 

16,000  00 

4,000  00 

6,000  00 

5,000  00 

7,500  00 

3,472  18 

5,500  00 

6,527  82 

7,000  00 

5,000  00 

10,000  00 

10, 000  00 

12,000  00 

21,641  84 

June  2.  1862 

$2,782  17 

17. 1862 

Auflra8t2l.  1862 

17,652  92 

1862 

Janaary24,  1863 

2,428  90 

1,  1862 

May  6, 1863 

6,967  01 

ry28,  1863 

1  Ausrnst  4.  1864 

6,779  92 

v20.  1864 

Jnly  15,  1865 

14,444  69 

rv4. 1864 

i  Auenst  18.  1865 

5,903  55 

7    1864 

1  March  26,  1866 

1,970  17 

1864 

April  11.  1867 

16,814  58 

rv  1. 1865 

September  16,  1867 

December  19.1867 

12,885  35 

ht2.  1866 

7,448  34 

1866 

Balance. ............ 

13,564  24 

T  16,  1867 

• 

7,  1868 

109,641  84 

109,641  84 

Balance.... . .... .... 

$13,564  24 
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CONTINGENT  EXPENSES  OF  THE  SENATE. 


A.'^SiaiemetU,  ifC4 — Oon^oed. 


CAPITOL  POUCE. 


Date. 

Adyanced. 

Date. 

Credited. 

Anirost  26. 1861 

16,000  00 
2,200  00 
1,500  00 
3,500  00 
4,724  00 
2,000  00 
5,400  00 
4,824  00 
4,003  75 
2, 914  28 

12,360  00 

3,230  00 

10,000  00 

5,000  00 

5, 575  00 

15,000  00 

13,000  00 

22,749  82 

October  2, 1861 

1668  S9 

AdhI  14.  1862 

June  2,  1862 

2,856dl 

June  17.  1862 

Auiru8t22.  1862 

6,460  97 

September  20,  1862  

January  27.  1863 

April  17.  1863 

4,520  53 

May  12.  1863 

2,792  31 

March  4. 1863 

Octobers.  1864 

12,489  7S 

November  9.  1863 

June  15,  1865 

14,l93ae 

January  11,  1864 

April  27.  1864 

March  26, 1866 

12,780  00 

April  11,  1867 

September  16, 1867 

December  16,  1867 

Balance. 

12,795  00 

March  7, 1865 

16,747  90 

June  8,  1865;  transfer  from 
compensation  to  ofBoers,  Slc 
Auirust31.  1865 

28,372  73 
9,303  47 

• 

February  2,  1866 

April  11,1866 

Aufrn8t25,  1866 

January  16,  1867. 

September  10,  1867 

March  3,  1868 

123,960  85 

123,960  85 

Balance. .*.«.. ...... 

9,303  47 

8TATIONBRT. 


October  30. 1861 

(10,000  00 

2,000  00 

5,000  00 

5,000  00 

1,500  00 

7,000  00 

5,000  00 

10,000  00 

5,500  00 

2,000  00 

10,000  00 

10,000  00 

6,000  00 

5,000  00 

27,000  00 

11,000  00 

.   10,000  00 

25, 490  42 

September  23,  1861 

June  10.  1862 

§2,374  92 

April  14.  1862 

7,750  72 

MAy8.1862 

Auflru8t21.  1868 

6,767  58 

July  17,  1862 

January  26.  1863 

4,349  40 

September  20,  1862 

May6,1863 

Auirust  8,  1864 

6,792  66 

March  4.  1863 

23,318  17 

June  26.  1863 

June  15.  1865 

54  10 

January  6.  1864 

March  27. 1866 

16,954  64 

February  19,  1864 

April  15,  1867.. 

44, 491  84 

April  27,  1864 

December  6. 1867 

29,645  26 

July  2,  1864 

Balance. »--» » 

14,991  10 

December7, 1864 

March  11,  1865 

Auirust  31.  1865 

July  20,  1866 

February  23,  1867 

March  9, 1867 

February  27,  1868 

_ 

157,490  42 

157,490  42 

Balance ............. 

$14,991  10 



CONTINGENT  EXPENSES  OF   THE  SENATE. 
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A. — Statement  ifc, — Oootinned. 

HC¥r8PAPBa8. 


ftte. 

Advanced. 

Date. 

Credited. 

I 

(1,300  00 
1,000  00 
1,000  00 
3,000  00 
3,000  00 
1,000  00 
2,000  00 
3,000  00 
9,708  45 

September  24,  1861 

June3,  1862 

(200  50 
189  89 

Aafrn8t26,  1862 

1,943  84 
743  41 

January  24, 1863 

)64 

May  6.  1863 

1.888  80 

Aairast  18,  1864 

1,492  39 

866 

Jane  13,  1865 

1,292  29 

.867 

Auirastl8.  1865 

1,575  11 

828  86 

May  25,  1866 

April  11.  1867 

1.632  00 

July  26.  1867 

1,409  15 
2,034  82 
1.956  69 

November  15,  1867 

December  7,  1857 

December  19,  1867 

Balance 

928  07 
6,892  63 

25,006  45 

25,008  45 

1.. •••«•■*••>• 

(6,892  63 

HBATINO  AND  VENTILATINO  APPARATUS  FOE  8BNATB. 


1862..... 
2  .--.* 

?63l!'.-"! 

1863'"." ! 
»4 

j&'.".'-".".! 

L866".ir.! 

«7 

1867 

1867... 


(5,326  00 

3,000  00 

3,672  00 

7,500  00 

6,500  00 

5,500  00 

5,000  00 

3,541  33 

6,000  00 

8,000  00 

2,000  00 

10,000  00 

10,000  00 

12,250  00 

2,725  00 

10,000  00 

7,500  00 

25,000  00 


133, 516  33 


(10,554  56 


October  2,  1861 ... 

June  2,  1862 

Angru8t26,1862... 

Anril  17,1863 

Ma7]2,1863 

August  18, 1864... 

June  15,  1865 

Augru8tl8, 1865... 
March  26, 1866.... 

April  11, 1867 

November  25,  1867 

December  20,  1867 

Balance  ..... 


(3, 403  75 

1,992  50 

6,689  01 

6, 372  51 

4,199  06 

13,571  23 

7,700  84 

8,825  36 

7,111  50 

25,022  17 

18,760  06 

19, 313  78 

10, 524  56 


133,516  33 
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CONTINGENT  EXPENSES   OF    THE   SENATE. 


A.'^Statetnmt,  ifc. — Gontinaed. 


EXPENSES    OF    HIGH    COURT    OF    IlffPEACHMENT    IN    CASH    OF    WEST    H.    HUMPHREY 

JUDGE,  ETC. 


Date. 

Advanced. 

Date. 

Credited. 

July  29.  1862 

$7,500  00 

Auini8i22. 1862 

$3,311  76 

January  24,  1863 

8  25 

May  6.  1863 

20^ 

October  8.  1864 

1313 

Balance 

4,146  61 

# 

7,500  00 

7,500  00 

Bftlftnc**  -..T 

$4, 146  61 

FURNITURE,   ETC.,   OTHER  MISCELLANEOUS  ITEMS. 


Januaiy  27,  1863 


$10,000  00 


$10,000  03 


ONE  COMPLETE    SET  OF   CONGRESSIONAL   GLOBE    AND    APPENDIX    FOR    EACH   SENATOIB. 

WHO  HAS  NOT  RECEIVED  THE  SAME. 


October  6,  1864  .. 

January  17,  1865. 

July  28,  1866.... 

Balance  .. 


$12,818  16 

10, 472  00 

2, 815  00 

2,506  00 


28,611  16 


June  15,  1865... 
August  18,  1865. 
October  3,  1867  . 


Balance , 


$12,8181^ 

10,912  0(r 

4,881  0(^ 


28,611  16 


$2,506  0(? 


EXPENSES  OF  JOINT  COMMITTEE  TO  INQUIRE  INTO  THE  CONDITION  OF  THE  SO-CALLED 

CONFEDERATE   STATES,  ETC. 


February  14,  1866 


Balance 


$10,000  00 


$4,046  98 


December  21,  1867 
Balance 


$5,953  02 
4,046  96 


10,000  00 


ADDITIONAL  LABOR  IN  THE  FOLDING-ROOM. 


July  20,  1866 

August  25,  1866... 
February  27,  1867. 
March  9,  1867  .... 


Balance 


$5,000  00 
1,150  00 
4,000  00 

10,000  00 


20,150  00 
$7,843  99 


November  29,  1867 

December  21,  1867 

Balance 


8,472® 
7;843  99 


20,150  00 


CONTmOENT   EXPENSES  OF    THE   SENATE. 
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A. — Statementt  ifc, — ^Continued. 

FURNITUBE  PURCHASED,  ETC.,  REPAIRS,   ETC. 


Date. 

Advanced. 

Date. 

Credited. 

Jnly20,  1866 

123,500  00 
1,072  56 

April  15,  1867  

123,445  19 
1,127  37 

Balance 

1 

December  18,  1867 

Balance 

24,572  56 

24,572  56 

(1,072  56 

EXPENSES  OF  THE  JOINT  COMMITTEE  ON  RETRENCHMENT. 


January  30,  1867. 
Balance  .. 


(10,000  00 


(10,000  00 


(10,000  00 


HYDRATION  OF  THE  ATMOSPHERE  OF  THE  SENATE  CHAMBER. 


-^Pril2,  1867.. 
Balance 


(7.500  00 
1,001  59 


8,501  59 


December  18,  1667 


Balance 


(8,501  59 


(1,001  59 


COMPENSATION  OF 

CLERK  TO  THE 

;  COMMITTEE  ON  APPROPRIATIONS. 

April  2.  1867 

(2,898  00 

Balance  - ..-•. 

(2,898  00 

Balance  .--...  ..-•.. 

(2, 898  00 

PAYING  PUBLISHERS  OF  THE  CONGRESSIONAL  GLOBE,   ETC. 


February  23.  1867 

(21,636  72 

11,856  60 

1,964  80 

October  24,  1867 

(23,601  52 

October  29.  1867 

December  18,  1867 

Balance 

11,856  60 

Balance 

35,458  12 

1 

1 

35,458  12 

(1,964  80 

ADDITIONAL  MESSENGERS  PER  ACT  MARCH  2,   1867. 


March  9,  1867 

(7,000  00 
8, 720  70 

November  29,  1867 

December  21,  1867 

Balance 

rinrrAT.ftArl  ha.lAfi<»A 

(5,789  42 
9,931  28 

Balance 

15, 720  70 

15, 720  70 

Tranafer  from  compensation 
of  officeTR.  Ac 

(15,000  00 

(8, 720  70 
6.279  30 

'Corrected  balance  . .  ...*... 

(6,279  30 

15,000  00 

^Correction  authorized  by  Secretary  of  Treasury  on  April  S7,  1868. 


u 


CONTINGENT  EXPENSES   OF   THE  SENATE. 


A.^ — Statement,  ifc. — Gontinaed. 


UNIFORMS  FOR  THE  CAPITOL  POUCB. 


Date. 

Advanced. 

Date. 

Cn^ 

March?,  1868 

$2,421  00 

Balance 

IS, 

Balance 

$2,421  00 

N.  L.  JEFFRIES,  Rig 
Treasury  Departbient,  Eeoister's  Office,  April  13, 1868. 


B. — Statement  showing.  UU  TBotiffU.  mi^  diMbmnemaUMt  umder  the  head  < 
mff^mft^miian,  qf^Jbhn  W,  Forney  j  Secretary  of  the  Senate^  fiemA 
1861|  when  he  entered  on  duty,  to  April  22,  1868. 

compehsation  and  milbaob  of  senators. 

Amount  advanced  the  Secretary $lf821 

Amoant  allowed  on  voachers  by  accounting  officers  of  the 

treasmy (1,594,688  13 

Amount  to  his  credit  in  the  Treasurer's  office 60, 503  68 

Amount  paid  senators  from  December  3, 1 867,  to  April  22, 1868.        1 1 9, 281  15 

1,794 


Balance  due  the  United  States. 


2C 


compensation  of  officers,  etc.,  recetvino  an  annual  salary  in  the  SE] 

THE  united  states. 


Amount  advanced  to  the  Secretary. 


Amount  allowed  on  vouchers  by  accounting  officers  of  the  treasury 
Amount  paid  clerks,  &c,  as  per  vouchers  m  the  Secretary's  office. 


Deduct  amount  received. 


Balance  due  the  Secretary. 


$57( 
2' 

5» 

58: 


lithographing  and  engraving. 


Amount  advanced  the  Secretary |7i 

Amount  allowed  on  vouchers  by  accounting  officers  of  the  treasury 61 


Balance  due  the  United  States, 


congressional  globe,  and  binding  the  same. 

Amount  advanced  the  Secretary 

Amount  allowed  on  vouchers  by  accounting  officers  of  the 

treasury fl76,535  12 

Amount  paid  as  per  vouchers  in  the  Secretary's  office 17, 010  00 


Balance  due  the  United  States. 


tso: 


19: 


i: 


CONTINGENT   EXPENSES   OF    THE  SENATE.  15 

CLERKS  TO  COMMITTEES,   PAGES,  HORSES,   ETC. 

^^^ttioimt  adyanced  the  Secretary $282,380  37 

"^Jnoant  allowed  on  vouchers  by  accounting  officers  of  the  treasury $244,953  74 

^^Jnount  paid  as  per  vouchers  in  the  Secreta^*s  office 44,330  67 

^  289,284  51 

*>educt  amount  received 282,380  37 

Balance  due  the  Secretary 6,904  04 


MISCELLAKEOUS  ITEMS.* 

Amount  advanced  the  Secretary $302,710  08 


Amount  allowed  on  vouchers  by  accounting  officers  of  the  treasury $304, 517  34 

Amount  paid  as  per  vouchers  in  the  SecretMy^s  office 21,432  30 

325,949  64 
Deduct  amount  received ^ 302,710  08 


Balance  due  the  Secretary 23,239  56 


PAYMENT  OF  EXPENSES  OF  JOINT  COMBOTTEE  TO  INQUIRE  INTO  THE  CONDUCT  OF  THE  WAR. 

Amount  advanced  the  Secretary $30,000  00 

Amount  allowed  on  vouchers  by  accounting  officers  of  the  treasury 25, 602  43 

Balance  due  the  United  States 4,397  57 


BINDING  DOCUMENTS. 

Amount  advanced  the  Secretary $87, 345  05 

Amount  allowed  on  vouchers  by  accounting  officers  of  the  treasury 83, 830  68 

Balance  due  the  United  SUtes 3,514  37 

REPORTING  PROCEEDINGS. 

Amount  advanced  the  Secretary $109,641  84 

Amount  allowed  on  vouchers  by  accounting  officers  of  the 

treasury $96,077  60 

Amount  paid  as  per  vouchers  in  the  Secretary's  office 11, 505  05 

107,P82  65 


Balance  due  the  United  States 2,059  19 


CAPITOL  POLICE. 

Amount  advanced  the  Secretary $123,980  85 


Amount  allowed  on  vouchers  by  accounting  officers  of  the  treasury $1 14, 677  38 

Amount  paid  as  per  vouchers  in  the  Secretfuy's  office 10,572  59 

125,249  97 
Deduct  amount  received 123,980  85 


Balance  due  the  Secretary 1,269  12 


*  The  ^rindiMd  expenditurei  under  thii  bead  of  appropriation  are  for  ftamiture,  regular  employ^!  in  folding- 
room,  temporary  derka  and  messengers,  carpenters'  work,  painting,  repairing,  ice,  ftmend  expenses,  and 
expenses  of  inrestlgations  by  committees,  and  tbe  balance  for  a  large  number  and  Tariety  of  articles  in  the 
foUUBg*room,  engiae*rooms,  and  other  rooms,  and  oflSces  in  the  Senate  wing  of  the  CapitoL 


16.  CONTINGENT  EXPENSES   OF    THE   SENATE. 

STATIONERY.* 

Amount  advanced  the  Secretary $157,4 


Amount  allowed  on  vouchers  by  accounting  officers  of  the  treasury |14i,  4 

Amount  paid  as  per  vouchers  in  Secretary's  office 18,  f 

161,: 
Deduct  amount  received 157, 


Balance  due  the  Secretary 3, 


NEWSPAPERS. 


Amount  advanced  the  Secretary $;S, 

Amount  allowed  on  vouchers  by  accounting  officers  of  the 

treasury ..: $18,115  82 

Amount  paid  as  per  vouchers  in  the  Secretary's  office 2, 093  26 

20, 


Balance  due  the  United  States 4, 


HEATING  AND  VENTILATING. 

Amount  advanced  the  Secretary- $133, 

Amount  allowed  on  vouchers  by  accounting  officers  of  the 

treasury $122,961  77 

Amount  paid  as  per  vouchers  in  the  Secretary's  office 4, 769  74 

127. 


Balance  due  the  United  States 


COMPLETE    SET    OF    CONGRESSIONAL    GLOBE    AND  APPENDIX  FOR  EACH  SENATC 

HAS  NOT  RECEIVED  THE  SAME. 

Amount  advanced  the  Secretary $26 


Amount  allowed  on  vouchers  by  accounting  officers  of  the  treasury $2d 

Amount  paid  as  per  vouchers  in  the  Secretary's  office 

29 
Deduct  amount  received 26 


Balance  due  the  Secretary. 


EXPENSES  OF  JOINT  COMMITTEE  TO  INQUIRB  INTO  THE  CONDITION  OF  THE  SO- 
CONFEDERATE   STATES. 

Amount  advanced  the  Secretary $10 

Amount  allowed  on  voucher  by  the  accounting  officers  of 

the  treasury $5,953  02 

Amount  paid  as  per  voucher  in  the  Secretary's  office 26  00 


S 


Balance  due  the  United  States 

ADDITIONAL  LABOR  IN  FOLDING-ROOM. 

Amount  advanced  the  Secretary 

Amount  allowed  on  vouchers  by  the  accounting  officers  of  the 

treasury $12,306  01 

Amoant  paid  as  per  vouchers  in  the  Secretary's  office 7, 078  76 


IS 


Balance  due  the  United  States. 


*More  than  one^half  of  the  amoant  anonally  appropriated  for  stationery  for  the  Senate  is  ezpoidi 
tionery  that  goes  to  the  folding-room  in  the  shape  of  manlla  paper,  speedi  envelopes,  twine,  4te^  i 
Secretary's  office,  to  the  Journal  clerks,  engrossing  clerks,  executive  clerks,  Globe  reporters,  n 
reporters,  and  committee  rooms.  The  actual  amoant  fhmfadied  senators  for  their  desks  tnd  prlrate 
than  |8,000  per  annum. 
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FURNITURE  PURCHASED,   ETC.,    REPAIRS,   ETC. 

■dyanced  the  Secretary $23,500  00 

ftUowed  on  vouchers  by  the  accounting  officers  of  the  treasury 24, 572  56 

Jance  due  the  Secretary 1, 072  56 

FURNITURE,  ETC.,  OTHER  MISCELLANEOUS  ITEMS. 

kdvanced  the  Secretary $10, 000  00 

kllowed  on  vouchers  by  the  accounting  officers  of  the  treasury 10, 000  00 

EXPENSES  OF  THE  JOINT  COMMITTEE  ON  RETRENCHMENT. 

idvaoced  theSecretaiy $10,000  00 

Mid  as  per  vouchers  in  the  Secretary's  office 12, 563  40 

lance  due  the  Secretary 2,563  40 

HYDRATION  OF  THE  ATMOSPHERE  OF  THE  SENATE  CHAMBER. 

idvancpd  the  Secretary $7,500  00 

allowed  on  vouchers  by  accounting  officers  of  the  treasury 8, 501  59 


lance  due  the  Secretary 1, 001  59 


COMPENSATION  OF  CLERK  TO  THE  COMMITTEE  ON  APPROPRIATIONS. 

idvanced  the  Secretary  and  due  the  United  States S2, 898  00 

SSIONAL  GLOBE  AND  APPENDIX,   FIRST  SESSION  THIRTY-SEVENTH  CONGRESS. 

idvanced  the  Secretary j $6, 184  20 

allowed  on  vouchers  by  the  accounting  officers  of  the  treasury 6, 184  20 

UNIFORMS  FOR  THE  CAPITOL  POLICE. 

idTanced  the  Secretary  and  due  the  United  States $2, 421  00 

SNSES  OF  HIGH  COURT  OF  IMPEACHMENT    IN  CASE  OF  ANDREW  JOHNSON. 

paid  as  per  voucher  in  Secretary's  office  and  due  him $3, 455  00 

PAYING  PUBLISHERS  OF  THE  CONGRESSIONAL  GLOBE,    ETC. 

idvanced  the  Secretary $3.3,493  32 

illowed  on  vouchers  by  the  accounting  officers  of  the  treasury $35, 458  12 

mount  received 33,493  32 

Jance  due  the  Secretary 1, 964  80 

ADDITIONAL  MESSENGERS,   PER  ACT  OF  MARCH  2,    1867. 

advanced  the  Secretary $22,000  00 

allowed  on  vouchers  by  the  accounting  officers  of  the  treasury $15, 720  70 

paid  as  per  vouchers  in  the  Secretary's  office 9, 189  91 

24,910  61 
jnount  received 22,000  00 

ilance  due  the  Secretary 2, 910  61 

Rep.  No.  98 2 
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EXPENSES  OF  HIGH  COURT  OF  IMPEACHMENT  IN  CASE  OF  W.  H.  HUMPHREYS,  JUDGE,  ETC,  J 

i 


Amount  advanced  the  Secretary $7,50009 

Amount  allowed  on  vouchers  by  the  accounting  officers  of  the  treasury 3, 353  9 


Balance  due  the  United  States 4,146  61 


. . 


INDEXING  PRIVATE  CLAIMS. 

Amount  paid  as  per  vouchers  in  Secretary's  office  and  due  him $4,42978 

RECAPITULATION. 

Compensation  and  mileage  of  senators $96,693  50 

Lithographing  and  engraving 7,943  3B 

Congressional  Globe  and  binding  the  same 13,964  80 

Expenses  of  joint  committee  to  inquire  into  the  conduct  of  the  war 4, 397  57 

Binding  documents 3, 514  37 

Reporting  proceedings 2,059  19 

Newspapers 4,799  37 

Heating  and  ventilating 5.784  82 

Expenses  of  joint  committee  to  inquire  into  the  condition  of  the  so-called  con- 
federate States 4,080  9S 

Additional  labor  in  folding-room 765  23 

Furniture  and  other  miscellaneous  items 10, 000  00 

Compensation  of  clerk  to  the  Committee  on  Appropriations 2, 896  00 

Congressional  Globe  and  Appendix,  1st  session  37th  Congress 6, 184  20 

Uniforms  for  Capitol  police 2, 421  00 

Expenses  of  high  court  of  impeachment  in  the  case  of  W.  H.  Humphreys 4, 146  61 

Compensation  of  officers  receiving  an  annual  salary  in  the  Senate 7, 535  S3 

Clerks  to  committees,  pages,  horses,  &c 6, 904  01 

Miscellaneous  items 23,239  56 

Capitol  poUce 1,269  12 

Stationery 3,816  3S 

Complete  set  of  Congpressional  Globe  with  Appendix  for  each  senator  who  has 

not  received  the  same 3,266  00 

Furniture  purchased,  &c.,  repairs,  &c '      1,072  56 

Furniture  and  other  miscellaneous  items 10, 000  00 

Expenses  of  Joint  Committee  on  Retrenchment 2,563  40 

Hydration  of  the  atmosphere  of  the  Senate  chamber 1,001  59 

Concessional  Globe  and  Appendix,  1st  session  37th  Congress 6, 184  20 

Paying  publishers  Congressional  Globe,  &c 1,964  80 

Additional  messengers 2, 910  61 

Indexing  private  claims 4,429  78 

Expenses  of  high  court  of  impeachment  in  case  of  Andrew  Johnson 3, 456  00 

Balance 19,979  78 

99,592  02 


April  22,  cash  on  hand 19,524  07 


Trbasuey  OF  THE  Unitbd  Statbs,  Gash  Division. 

Washingtok,  April  20,  1868. 
I  certify  that  the  books  of  this  office  show  a  credit  bidance  in  favor  of  John 
W.  Forney,  Secretary  of  the  United  States  Senate,  to  the  amount  of  (80,503  88. 

L.  B  TUTTLE, 
Assistant  Treasurer  United  States, 
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TttiiwiOMy  taken  hy  the  Committee  to  Audit  and  Control  the  Contingent  Expemei 

of  the  Senate. 

Washington,  April  27,  1868. 
8.  J.  Bow  EN  sworn  and  examined. 

By  Mr.  Buckalbw  : 

QneetioD.  What  situation  are  yon  filling  under  the  Secretary  of  the  Senate  ? 

Answer.  I  am  here,  1  hardly  know  in  what  capacity  you  would  call  it. 

Q.  Are  you  acting  temporarily  ? 

A.  I  am  acting  temporarily,  at  the  request  of  Colonel  Forney,  until  he  makes 
some  permanent  arrangement  for  a  dishuraing  officer. 

Q.  What  is  the  exact  designation  of  the  officer  who  ordinarily  serves  in 
this  room  ? 

A.  He  is  called  the  financial  clerk. 

Q.  When  did  you  come  here  ? 

A.  Some  time  in  November  last ;  I  do  not  recollect  the  precL^e  date.  It  was 
perhaps  as  late  as  the  20th  of  November,  but  I  am  not  certain  as  to  the  time. 

Q.  And  you  have  acted  ever  since  ? 

A  Yes,  sir. 

Q.  Stale  whether  yon  served  on  a  former  occasion  in  any  capacity  with  the 
Secretary  of  the  Senate  ;  and  if  so,  what  it  was. 

A.  1  took  my  position  here  some  time  in  1861,  as  a  clerk  of  the  Senate.  Mr.. 
Fitzpatrick,  who  was  then  the  financial  clerk,  died ;  and  on  the  Ist  of  June 
following,  that  is  the  Ist  of  June,  1862,  I  took  this  position  as  financial  clerk. 

Q.  How  long  did  you  serve  in  that  capacity  ? 

A.  I  was  here  and  had  charge  of  the  finances  until  the  1st  of  April,  1863w. 
I  was  in  the  office  acting  as  an  ordinary  clerk  like  the  other  clerks,  when.  I  was 
designated  for  this  position. 

Q.  You  are  now  postmaster  of  the  city  of  Washington  ? 

A.  I  am. 

Q.  State  whether,  when  you  came  here  in  November  last,  at  the  request  of 
Colonel  Forney,  you  made  an  examination  of  the  state  of  the  accounts. 

A.  That  was  what  1  was  asked  to  come  here  for.  It  was  the  wish  of  Colonel 
Forney  that  I  should  come  here  and  examine  into  the  condition  of  tfie  accounts, 
IS  there  had  been  some  newspaper  rumors  in  regard  to  their  condition.  I  do> 
Dot  know  what  they  were.  I  was  south  at  the  time  these  rumors  were  afloat,, 
travelling  through  the  southern  States  with  my  wife.  I  do  not  know  that  I 
ever  saw  the  publication  of  the  rumors ;  but  I  understand  there  had  been* 
minors  published,  and  the  Comptroller  of  the  Treasury  had  written  a  letter  to 
Colonel  Forney  stating  that  a  large  balance  existed  against  him.  and  that  his 
tccoonta  had  been  unsettled  and  not  rendered  to  the  department  for  a  long: 
time. 

Q.  Where  is  that  hitter  ? 

A.  I  have  it ;  it  is  as  follows : 


Treasury  Department,  Comptroller  *8  Office, 

October  ."K),  1867. 

fin :  I  beg  leave  to  call  joor  attention  to  the  following  aggreg»ate  statement  of  the  advances' 
Blade  at  the  treasury  to  jou  as  Clerk  of  the  Senate : 

AmoaDt  of  advances  heretofore — » $1, 175,419  94 

Amoont  of  warrant  issued  this  day 60, 294  60 

Aggregate 1,235,714  54 

Amount  of  vouchers  in  course  of  settlement 681 ,  038  30* 

Amount  not  accounted  for 604, 675  24 

As  this  balance  is  quite  large,  I  respectfully  request  that,  as  far  as  pract- cable,  accouots 
and  vouchers  be  transmitted  to  the  First  Auditor  for  adjustment,  aod  if  in  any  case  ther 
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account  sliould  be  delayed  for  the  want  of  the  proper  certificate  of  the  chairman  of  the  cob 
mittee,  or  of  perfected  voachers,  that  yon  transmit  an  abstract  of  the  disborsements  of  ih 
several  accounts  respectively. 

I  am,  very  respectfully,  your  obedient  servant, 

R.  W.  TAYLER,  ComptroUer. 
Hon.  John  W.  Forney, 

Secretary  of  the  Senate,  Washington, 

Q.  Did  jou  make  the  examination  desired  ;  and  if  so,  what  did  jou  ascerttin 
speaking  generally,  in  regard  to  the  state  of  the  accoants  ? 

A.  Mr.  Wagner  and  1  immediately  set  to  work,  as  soon  as  I  returned  fron 
the  south,  to  examine  the  accounts,  and  went  through  with  them  in  a  cursor 
manner  in  the  first  place,  coming  as  nearly  as  we  could,  without  going  into  th 
very  nice  points,  to  the  true  condition  of  the  accounts,  I  think  about  the  IStl 
of  December — I  may  not  be  exactly  right  as  to  the  date ;  but  about  that  time 
came  to  the  conclusion  that  there  was  a  deficit  of  upwards  of  $20,000  in  tl 
accounts,  and  I  so  told  Mr.  Wagner,  and  he  said  that  there  must  be  some  mii 
take  about  it.  I  proposed  myself  to  go  over  the  examination  of  the  accoani 
again,  and  see  whether  any  mistake  had  been  made  He  said  the^e  certaiDl 
must  be  a  mistake.  Wo  went  over  them  the  second,  and  I  myself  went  oti 
them  the  third  time,  and  I  became  more  and  more  convinced  that  there  was 
deficit  of  about  $20,000,  as  far  as  I  could  see  then  in  the  vouchers  and  book) 
and  papers  that  were  shown  me,  giving  Mr.  Wagner  credit  for  all  he  claimec 
I  reported  the  fact  to  Colonel  Forney  about  the  21st  or  22d  of  December  las' 
gome  two  or  three  days  after  I  had  told  Mr.  Wagner  about  this  deficit  of  $20,0<M 
and  we  had  time  to  go  over  the  accounts  the  second  time.  I  then  went  t 
Colonel  Forney  and  reported  to  him  that  there  was  certainly  a  deficit  of  $20,001 
if  not  more.  He  seemed  very  much  astonished  and  surprised  about  it,  an 
wanted  to  know  of  me  if  there  was  no  mistake.  I  said  to  him,  "  I  have  goi 
over  these  accounts  carefully  ;  I  do  not  pretend  to  have  come  to  an  exact  balance 
but  that  is  very  nearly  the  amount  that  will  be  deficient,  and  I  do  not  thia 
there  can  be  any  mistake  which  will  bring  the  deficit  below  $20,000."  I  heai 
no  more  until  the  next  morning,  when,  before  I  had  had  my  breakfast,  CoIon< 
Foniey  sent  word  to  me  to  come  to  his  house  immediately.  As  soon  as  I  hai 
my  breakfast  I  went  there,  and  he  then  told  me  that  Mr.  Wagner  had  been  1 
him  the  evening  before  and  had  made  some  statements  in  relation  to  the  account 

Q.  Did  that  lead  to  anything?  did  he  then  apply  to  you  to  serve  here  pe 
mauently? 

A.  Ue  stated  that  he  was  obliged  to  go  to  Philadelphia  and  raise  a  certai 
sum  of  money  immediately,  to  replace  the  amount  that  was  deficient  here,  ai 
he  wished  me  to  come  and  take  charge  of  the  business  at  this  place  until  a 
arrangement  could  be  made.  I  told  him  that  my  business  was  such  as  to  ke€ 
Die  very  busy,  and  it  would  be  very  difficult  indeed  for  me  to  do  so  ;  but  ina 
much  as  he  was  in  trouble,  I  would  aid  him  as  far  as  it  was  in  my  power, 
came  over  here,  and  Mr.  Wagner  remained  until,  I  think,  the  23d  of  Decembei 
when  he  handed  his  resignation  to  Colonel  Forney  and  left  the  office,  and  b 
has  had  no  connection  with  it  since. 

Q.  Did  you  afterwards  make  any  further  examination  to  ascertain  the  precL 
amount  of  the  deficit  ? 

A.  Yes,  sir;  I  have  made  an  examination,  and  I  have  made  up  the  account 
I  have  a  statement  here  which  shows  as  nearly  as  I  am  able  to  do  their  precis 
condition,  and  X  think  it  is  correct.  It  shows  that  the  deficit  in  the  acconn 
as  they  exist  in  the  office  is  335,486.  This  statement  is  made  up  as  nearly  \ 
I  can,  and  gives  Mr.  Wagner  credit  for  everything  he  claims  and  debits  hi 
with  the  balances  that  are  due  from  the  Secretary  ot  the  United  States  Senat 

Q  1  understand  .these  are  the  accounts  of  the  Secretary  of  the  Senate  wii 
the  Treasury  Department,  as  kept  by  Mr.  Wagner  t 
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A.  Ye?,  sir. 

Q  At  what  date  did  yon  fix  that  balance  as  due  ? 

A.  It  is  up  to  the  time  Mr.  Wagner  left  here,  and  giving  him  credit  for  some 
items  that  have  been  paid  since,  which  were  not  contained  in  his  account  before. 
On  tbe  1th  of  January  last,  one  item  of  $50  was  paid,  and  on  the  20th  of 
Febrnary,  one  of  $100.  There  was  a  note  of  a  Mr.  Armstrong  for  $100  left, 
iod  a  bond  of  $50  as  collateral  for  an  amount  advanced  to  a  Mr.  Vanderbilt, 
who  was  clerk  here.  Mr.  Vanderbilt  redeemed  the  bond  on  the  1 1th  of  January, 
lod  on  the  20th  of  February  Mr.  Armstrong  took  up  the  note  of  $100. 

Q.  I  understand  this,  then,  to  be  the  amount  of  the  defalcation  on  the  23d  of 
De^mber,  with  all  subsequent  corrections  up  to  this  date? 

A.  Yes,  sir.    Mr.  Wagner  saw  this  statement  this  morning  and  looked  it  over, 
lod  I  did  not  hear  him  make  any  objection  to  it.     In  rendering  to  the  treasury 
after  the  close  of  the  fourth  quarter  of  last  year  the  statement  of  the  account 
wider  the  head  of  "  compensation  of  officers,  &c.,  receiving  an  annual  salary  in 
the  service  of  the  Senate,"  clerks  and  others  employed,  I  took  from  the  book 
tke  balance  Mr.  Wagner  had  stated  in  an  account  rendered  on  the  25th  of 
November,  an  account  that  he  had  made  up  covering  the  20  per  cent,  extra 
paid  to  the  clerks  and  others  in  the  employ  of  the  Senate,  in  which  he  had 
taken  as  the  basis  of  that  statement  the  balance  due  on  a  previous  statement,  so 
that  it  included  everything  due  in  that  appropriation.     That  account  was  sent 
to  the  treasury,  and  some  time  in  Deceml)er  the  account  was  settled  and  a  let- 
ter sent  here  confirming  the  balance  which  Mr.  Wagner  had  stated  in  his  account. 
I  took  that  balance  as  correct.     It  being  an  official  statement  from  the  Treasury 
Department,  I  made  no  further  examination  in  regard  to  it.     I  took  that  bal- 
iDce  as  the  basis  of  the  statement  in  my  account,  and  made  up  the  account,  sent 
it  to  the  treasury,  and  upon  examination  there  it  was  found  that  a  requisition, 
made  on  the  29th  of  October  previous,  for  $8,500,  had  not  been  included  in  any 
teconnt  that  had  been  sent  to  the  department,  either  by  Mr.  Wagner  or  myself. 
They  sent  the  account  back  with  an  indorsement  upon  it :  "A  requisition  for 
^,500,  drawn  on  the  29th  of  October,  has  not  been  charged ;  please  charge  it 
Id  the  account,"  or  words  to  that  effect.     I  sent  for  Mr.  Wagner  immediately, 
and  he  came  up  here.     I  looked  over  the  books  and  I  could  find  nothing  of  it. 
Oq  an  examination  of  the  letter-book,  however,  I  found  that  the  requisition  had 
been  made,  and  Mr.  Wagner  recollected  having  received  the  money ;  and  he 
said  he  supposed  he  had  taken  it  up  in  his  account,  but  found  that  he  had  not, 
and  remarked  that  he  did  not  know  how  to  account  for  the  omission,  nor  for  the 
farther   deficiency  of  $S,500   which  that  would  create.     On  sending  to  the 
treasury  the  other  day  to  get  a  general  statement  of  the  accounts  of  the  Secre- 
tary of  the  Senate  from   the  time  he  came  into  office,  I  found  this  further 
charge"  Compensation  of  clerk  to  Committee  on  Appropriations,"  a  requisition 
drawn  on  the  2d  of  April,  1867,  for  »*  $2,898."     That  was  a  new  appropriation. 
I  never  knew  that  such  an  appropriation  had  been  made.     There  is  nothing  on 
the  books  here  to  show  such  an  appropriation  was  ever  made,  and  nothing  to 
show  it  was  ever  drawn.     This  was  the  first  intimation   1  had  that  there  was 
such  a  charge  against  the  Secretary,  and  there  was  nothing  to  show  any  dis- 
bursements of  that  account. 
Q.  How  does  it  happen?     Was  nothing  done  with  the  money  ? 
A.  I  sent  in  this  case,  as  in  the  case  of  the  $8,500,  for  Mr.  Wagner  to  come 
here,  and  asked  an  explanation.     He  stated,  as  in  the  other  case,  that  he  had 
received  the  money,  but  he  could  not  account  for  the  further  deficiency  that  this 
would  create.     That  committee  clerk  is  paid  out  of  the  general  appropriatioi 
for  officers  receiving  an  annual  salary  in  the  service  of  the  Senate ;  he  is  paid 
on  the  regular  salary  roll. 
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By  Mr.  Cragin  : 

Q.  TheBe  two  items  of  $8,500  and  $2,898  do  not  make  up  ibe  difle 
between  $20,000  and  $35,000  ? 

A.  The  difference  resnlts  from  a  deficiency  in  the  accounts,  which  ha 
been  discovered  when  my  report  was  made  to  Colonel  Forney,  There  hi 
then  been  a  very  carefnl  scrutiny  of  the  acconnts.  The  statement  which  I 
now  presented  is  an  exact  one,  I  think.  I  do  not  think  there  will  be  $1 
ference  either  way  when  all  is  settled  np.  It  is  due  to  Mr.  Wagner  to 
that  on  this  statement  is  a  charge  of  $000  that  has  been  advanced  to  Mr.i 
the  chaplain,  a  charge  of  $338  94  advanced  to  Captain  W.  A.  Newman 
$16  45  advanced  to  W.  H.  Campbell,  and  $115  advanced  to  Binaldo  G 
The  probability  is  that  all  these  items  will  be  passed  to  his  credit  some 
with  the  exception,  perhaps,  of  the  $16  45.  These  items  make  a  tot 
$1,370  79,  to  be  deducted  from  the  $35,486. 

By  Mr.  Buckalbw  : 

Q.  Now  state  to  the  committee  what  was  done  by  the  Secretary  of  the 
ate  upon  the  report  to  him  of  this  deficit  ? 

A.  On  the  26th  of  December  I  received  from  Colonel  Forney  *20,000,  ^ 
I  put  int^  the  sife  and  have  disbursed  from  the  safe.  On  the  same  day 
in  $6,000  myself.  Colonel  Forney,  on  the  16th  of  April,  put  in  $5.00< 
the  20th  of  April,  $2,000 ;  on  the  22d  of  April,  $1,200 ;  and  on  the  22d  of 
again,  $1,000.  Thus  $35,200  has  been  deposited  by  him  to  his  credit  hi 
the  safe. 

Q.  Was  the  $6,000  you  have  mentioned  a  sum  loaned  or  advanced  by ; 
the  Secretary  ? 

A.  I  loaned  it  to  him.     I  did  not  want  him  to  be  a  defaulter. 

By  Mr.  Cragin: 

Q.  Where  was  he  at  the  time  you  deposited  this  money  1 
A.  He  was  in  Philadelphia. 

By  Mr.  Buckalbw  : 

Q.  State  whether  you  made  an  exhibit  of  the  amount  of  deficiency, 
you  showed  to  Colonel  Forney,  and  what  date  was  that,  and  what  wi 
amount  shown  at  that  time  by  you  to  him  ? 

A.  I  made  a  statement  to  him,  dated  December  23,  1867,  showing  the  a 
due  from  him  to  the  treasury  to  be  $25,530  43.  When  his  $20,000 
here  I  put  in  the  $6,000  additional,  to  cover  the  whole  thing. 

Q.  You  sent  the  statement  to  him  at  Philadelphia,  where  he  was  raisin 
money  ? 

A.  So  I  understood.  I  had  not  the  money  to  spare  myself  well,  and  in 
that  he  might  understand  what  amount  of  money  he  would  have  to  raise, 
him  this  statement,  and  I  supposed  that  was  the  amount  which  would  h: 
be  supplied,  but  a  further  particular  examination  of  the  accounts  has  re 
the  amount,  and  some  of  the  amounts  that  have  been  allowed  and  paid 
reduced  it ;  but,  on  the  other  hand,  it  has  been  increased  by  the  two  reqnii 
I  have  spoken  of. 

By  Mr.  Cragi.n  : 

Q.  State  what  you  have  done  in  reference  to  the  accounts  since  the 
mittee  to  Audit  and  Control  the  Contingent  Expenses  of  the  Senate 
instructed  to  examine  the  accounts  of  the  Secretary  ? 

A.  I  wrote  a  letter  to  the  Comptroller  of  the  Treasury,  asking  him  to  f 
a  statement  of  the  amounts  advanced  to  Colonel  Forney,  from   the  date 
installation  into  office  to  that  time,  also  of  the  amounts  that  had  been  pU 
his  credit  under  each  head  of  appropriation  ;  and  the  statement  I  now  s 
marked  A,  was  transmitted  in  answer  to  that  application. 
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Q.  State  what  further  700  have  done  as  to  the  voachers  ia  the  office  and  the 

[aooej  00  hand. 

A.  It  has  all  been  done  under  my  supervision.     Mr.  Nixon  has  been  the 

Oman  io  making  out  these  €u^counts,  and  has  aided  me  in  other  mitters  in 

j  np  the  abstracts  and  vouchers  in  proper  form,  so  that  we  could  at  once 

tBe  amount  that  had  been  expended  under  each  head  of  appropriation.     We 

re  taken  the  statement  of  the  Register  of  the  Treasury,  which  is  the  paper 

irked  A,  as  the  basis  of  another  statement  which  we  have  prepared.     This 

statement  shows  the  whole  amount  advanced  to  the  Secretary,  the  amount 

)ired  on  vouchers  by  the  accounting  officers,  the  amount  that  stands  to  his 

lit  now  in  the  office  of  the  Treasurer,  having  been  charged  to  him  and 

lioing  there  subject  to  his  draft,  and  the  amount  that  has  been  paid  from 

it  time  of  the  rendition  of  the  accounts  to  the  present  time.     This  paper  is 

'^ked  B. 

By  Mr.  Buckalbw  : 

Q.  Can  you  give  the  date  of  the  last  settlement  of  the  account  ? 

A.  The  accounts  were  all  made  np,  I  think,  to  the  30th  of  November.  Mr. 
Wagner  and  I  made  up  the  accounts  to  include  the  30th  of  November,  if  my 
i^eollection  serves  me. 

By  Mr.  Gragin  : 

Q.  But  these  disbursements  are  not  what  accrued  simply  since  the  1st  of 
December,  are  they  ? 

A.  Some  accrued  far  back  of  that,  but  have  been  paid  since. 

Q.  State  the  conclusion  which  appears  from  the  statement  marked  B. 

A.  A  recapitulation  of  the  whole  statement  shows  a  balance  due  the  United 
States  of  S  19,979  78.  That  brings  it  down  to  the  present  time,  including  the 
27th  day  of  April. 

Q.  Does  that  sum  include  the  money  on  hand  ? 

A.  This  is  without  the  money.  This  includes  the  amount  paid  to  senators, 
and  the  amount  that  has  been  disbursed  since  the  last  accounts  were  rendered 
to  the  treasury,  most  of  which  have  been  passed  by  the  Committee  on  Con- 
tingent Expenses,  or,  if  not  passed  by  them,  the  disbursements  have  been  made 
ill  accordance  with  the  requirements  of  law. 

Q.  State  how  much  money  is  on  hand. 

A.  There  is  on  hand  in  the  office  to-day  812,586  12.  There  has  been 
expended,  since  this  account  was  made  np,  86,937  95,  the  vouchers  for  which 
are  not  included  in  the  statement. 

Q.  How  about  the  vouchers  since  you  have  been  here  ? 

A.  Mr.  Lord,  the  clerk  of  the  Committee  on  Contingent  Expenses,  came  here 
and  took  the  vouchers,  one  by  one,  and  examined  them  critically,  I  think  as 
much  so  as  any  one  would,  and  found  them  to  agree  with  the  abstracts,  the 
additions  from  which  are  upon  the  paper  marked  B. 

By  Mr.  Buckalbw  : 

Q.  And  that  examination  extended  over  all  the  disbursements  since  you 
came  here  ? 

A.  Yes,  sir ;  and  before,  from  the  time  the  accounts  were  rendered  up  to  the 
time  that  I  took  possession  here. 

By  Mr.  Ckagin  : 

Q.  Accounts  were  rendered  up  to  about  the  30th  of  November,  and  you  did 
not  come  here  until  about  the  20th  of  December  ? 

A.  I  took  charge  on  the  23d  of  December,  I  think,  and  the  examination 
included  that  intervnl. 
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By  Mr.  Buckalew  : 

Q.  Who  has  the  actual  charge  of  the  fands  on  hand  in  the  Secretary's  oflSce? 
Who  has  had  since  you  came  here  ? 

A.  I  have  had.     They  have  been  under  my  control.     I  have  the  funds  in  tlie:~ 
safe  except  when  I  am  aisbursing  here  at  the  desk  ;  and  no  pei*son  living,  wj 
far  as  I  know  and  believe,  knows  anything  of  the  combination  of  the  safe,  dot 
can  any  one  get  into  it,  except  myself.    Colonel  Forney  knows  nothing  about  it" 

Q.  Will  you  state  the  name,  the  description  of  the  safe,  and  what  are  tk! 
guarantees  of  security  in  it  ? 

A.  It  is  a  Herring  &  Floyd's  patent  crystallized  iron  safe.  There  is  aboAl 
as  much  chance  of  a  man  getting  into  it  as  there  is  of  drawing  the  $100,000 1 
prize  in  the  Cuban  lottery — just  about  the  same. 

Q.  State  whether  there  is  more  than  one  key  to  the  safe. 

A.  There  is  no  key  to  the  safe.  ] 

Q.  How  do  you  open  it  ? 

A.  It  would  require  special  knowledge  in  order  to  get  access  to  it.  It  requires  \ 
a  peculiar  combination,  but  you  must  have  the  key  to  the  combination  in  order  ' 
to  open  it. 

Q.  What  assurance  is  there  that  some  person  cannot  obtain  that  knowledge 
and  get  access  to  it?  What  security  have  you  that  somebody  cannot  obtain  that 
knowledge  ? 

A,  The  security  I  have  is  that  no  human  being,  save  myself,  knows  anythiDg 
respecting  it.  I  have  never  imparted  the  information  to  any  living  being.  1 
have  a  little  diagram  of  the  lock  that  I  carry  in  my  pocket,  so  that  in  case  my 
head  should  get  knocked  off  or  anything  should  befall  me,  any  one  acquainted 
with  the  lock  could  open  it  without  tearing  the  safe  to  pieces. 

Q.  I  understand  that  the  combination  of  that  lock  can  be  regulated  at  the 
pleasure  of  the  operator ;  and  the  knowledge  of  it  being  confined  to  himself,  do 
third  person  can  obtain  access  to  it  ? 

A.  No  second  or  third  person  ;  no  one  unless  he  imparts  the  information,  aod 
I  never  have  imparted  it  to  a  living  being. 

Q.  The  Secretary  has  no  knowledge  of  it  ? 

A.  He  has  none.  I  speak  from  any  information  he  has  ever  obtained  from 
me.  He  never  did  have  when  I  was  here  before,  and  he  has  never  had  since  I 
have  been  here  this  time,  any  information  respecting  the  combination  of  the  lock, 
the  combination  upon  which  it  was  locked. 

Q.  So  far  as  you  know,  before  you  came  here,  the  complete  control  over  the 
safe  was  with  Mr.  Wagner  ? 

A.  Yes,  sir  ;  so  far  as  I  know  or  believe. 

By  Mr.  Drake  : 

Q.  When  you  came  here  did  Mr.  Wagner  give  you  the  combination  of  the 
lock  which  was  used  then  ? 

A.  No,  sir. 

Q.  The  combination  you  have  been  using  since  you  came  here  is  one  of  your 
own  arrangement,  entirely  unknown  to  anybody  but  yourself  ? 

A.  Yes,  sir. 

By  Mr.  Buckalbw  : 

Q.  Then  the  safe  must  have  been  delivered  to  you  open  ? 

A.  I  think  it  was.  I  think  I  changed  the  combination  immediately  after 
Mr.  Wagner  gave  me  the  money.  The  safe,  I  think,  must  have  been  open  when 
I  took  possession.     I  immediately  changed  the  combination 

Q.  If  it  had  been  closed  you  could  not  have  obtained  access  without  knowing 
from  Mr.  Wagner  what  his  combination  was  ? 

A.  No,  sir. 

Q.  State,  if  you  know,  the  time  when  Colonel  Forney  returned  from  Europe. 
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L  I  think  it  must  have  been  in  October  last,  bat  I  cannot  give  the  precise 


!    Q.  Aboat  how  long  had  he  been  absent  ? 
<    A.  I  cannot  tell  jou.     I  do  not  know  when  he  went  away. 
I    Q.  He  was  away  some  months,  was  he  not  ? 
A.  Yes,  sir ;  I  think  so.     I  should  think  he  was  absent  some  months. 

Q.  Does  Colonel  Forney  sign  the  requisitions  upon  the  treasury  for  money 
mder  the  different  appropriations  ? 

A.  He  does. 

Q.  As  they  are  prepared  by  the  financial  clerk  ? 

A.  Yes,  sir. 

Q.  Has  Colonel  Forney,  so  far  as  you  know,  had  personal  knowledire  of  the 
coounts,  of  the  details  of  disbursements,  and  generally  of  the  state  of  the  mon- 
ys,  or  has  he  relied  upon  the  officer  in  charge  ? 

A.  No  man  without  taking  charge  of  the  books  or  having  charge  of  the 
apers  can  know  much  about  the  disbursements  of  the  office.  No  man  can 
ome  here  and  perform  the  duties  of  this  desk  properly  without  aid.  It  is 
Dpracticable  for  any  man  to  undertake  it ;  I  do  not  care  who  he  is.  It  cannot 
B  done  under  the  present  system  of  disbursing,  and  the  present  amount  of 
loney  that  is  disbursed  here. 

Q.  State  to  the  committee  what  explanation  was  given  to  you  by  Mr.  Wagner 
rith  reference  to  the  defalcation. 

A.  Mr.  Wagner  never  informed  me  that  there  was  any  defidcation,  nor  did  I 
ream  that  there  was,  until  af^er  Colonel  Forney  informed  me  of  what  he  had 
aid  to  him.  I  supposed  that  there  must  have  been  some  mistake  some  way — 
liat  either  he  must  have  paid  out  money,  or  that  he  was  charged  at  the  treas- 
iry  with  money  he  had  never  received,  or  something  of  that  kind.  I  had  no 
dea  of  anything  else.  I  did  not  suppose  for  a  moment  that  anything  illegiti- 
nately  had  been  taken  from  the  safe  until  Colonel  Forney  informed  me  of  this 
natter,  and  then  Mr.  Wagner  said  nothing  about  it.  It  was  a  delicate  matter, 
uid  I  said  nothing  to  him  for  two  or  three  days.  Then  Mr.  Wagner  said,  when 
we  came  to  make  up  the  statement  and  found  the  amount  of  $2e5,000  deficient, 
"  I  do  not  know  how  this  occurs  ;  I  do  not  see  into  it ;  it  is  something  I  cannot 
eomprehend."  He  said,  '*  If  it  had  been  $20,000  I  could  have  accounted  for 
it,"  and  he  went  on  to  say  that  he  took  $20,000  from  the  safe  with  the  intention 
of  returning  it ;  that  he  had  made  application  to  his  friends  to  raise  the  money, 
hut  had  failed ;  and  he  added,  **  To  that  extent  I  have  sinned,  and  no  more." 
I  did  not  make  any  words  with  him,  as  a  matter  of  course.  It  was  a  matter 
that  I  had  nothing  to  do  with.  I  said  nothing  further  to  Mr.  Wagner  about  it, 
nor  he  to  me,  until  the  other  deficiency  of  $8,500  was  ascertained ;  and,  as  I 

Mtid  before,  he  stated  that  he  could  not  account  for  it,  after  saying  that  he  drew 

the  requisition  and  received  the  money,  but  still  he  could  not  account  for  the 

further  deficiency  that  would  be  created  by  these  amounts,  and  stated  so  in  both 

ctMs  of  the  $8,500  item  and  the  $2,898  item. 
Q.  Has  he  given  you  no  further  explanation  since  ? 

A.  No,  sir.  In  a  conversation  with  him  the  other  day,  when  I  sent  to  him 
for  an  explanation  about  the  $2,898,  he  said  that  he  expected  a  deficiency  of 
some  $21,374.  I  think  I  have  the  amount;  I  think  it  was  not  quite  $21,400, 
ind  above  $21,000.  He  did  not  tell  me,  however,  why  he  expected  a  further 
deficiency  above  $20,000,  but  he  did  expect  a  deficiency  of  $21,374,  if  I  have 
the  amount  right,  and  I  think  I  have.  The  other  he  was  unable  to  account  for. 
Q   Who  succeeded  yon  in  1863  ? 

A.  Mr.  Wagner.  I  remained  here  up  to  near  the  close  of  the  month  of  May, 
1863,  off  and  on.  Mr.  Wagner  was  a  guest  at  our  house  during  the  month, 
md  I  remained  here  and  instructed  him  in  his  duty  for  some  length  of  time 
ifter  he  came. 
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Q.  Do  70a  propose  to  remain  on  with  Colonel  Forney  in  this  capacity? 

A.  I  have  no  expectation  of  doing  so.     Colonel  Forney  has  always  been  « 
friend  of  mine,  and  he  has  done  me  favors.     I  have  come  here  and  done  tku 
for  him  when  I  would  not  have  done  it  for  any  other  man  that  I  know  of  liviii|; 
So  far  as  I  know,  he  has  been  honest  and  faithful  in  the  discharge  of  his  dnlj. 
I  know  of  nothing  to  the  contrary.     I  believe  him  to  be,  so  far  as  the  dUbano* 
ments  here  are  concerned — perfectly  so. 

Q.  You  have  been  serving  here,  then,  as  a  personal  favor  to  the  Secretarj! 

A.  Entirely  so.    •  -r- 

Q.  And  witli  no  reference  to  the  pay  of  the  place  ? 

A.  None  at  all. 

Samubl  Waonbr  sworn  and  examined. 

By  Mr.  Buckalbw: 

Question.  State  your  age. 

Answer.  I  shall  be  69  this  coming  August.  i 

Q.  When  did  you  come  into  the  employment  of  the  Senate  as  financial  clerk)  \ 

A.  I  came  here  about  the  middle  of  April,  1863.  ^ 

Q.  Prior  to  that  time  where  had  you  resided  t 

A.  At  York,  Pennsylvania. 

Q.  How  had  you  been  employed  ? 

A.  I  was  not  employed  in  anything  particular  at  the  time  of  my  appointment. 
I  had  been  for  over  20  years  before  cashier  of  the  York  bank,  but  not  for  the 
two  or  three  years  immediately  prior  to  my  coming  here. 

Q.  Colonel  Forney,  I  suppose,  invited  you  here  ? 

A.  Yes,  sir ;  he  invited  me  to  meet  him  here.  He  wrote  to  me  from  Phila- 
delphia to  meet  him  here  on  a  certain  day.  He  did  not  say  what  he  wanted 
me  for. 

Q.  How  long  did  you  remain  financial  clerk  ? 

A.  Until  some  time  about  the  20th  or  23d  of  December,  1867. 

Q.  What  were  your  duties  during  that  time  ? 

A.  To  attend  to  the  disbursements  of  the  Senate,  paying  the  compensatioo 
and  mileage  of  senators,  and  bills  that  were  passed  by  the  Committee  on  Con- 
tingent Expenses,  and  the  ordinary  salaries  of  the  officers  and  employ  6s.  The 
monthly  compensation  is  not  required  to  be  approved  by  the  committee. 

Q.  And  you  kept  accounts  of  those  disbursements  ? 

A.  Yes,  sir. 

Q.  State  whether  you  had  charge  of  the  contingent  fund  of  the  Senate,  the 
actual  moneys. 

A.  I  had  charge  of  them  as  they  were  drawn  and  disbursed. 

Q.  How  did  you  keep  them  ? 

A.  In  the  safe. 

Q.  During  that  time,  to  your  ku'iwledge,  had  any  other  person  access  to  the 
safe? 

A.  Yes,  at  one  time,  in  the  month  of  August,  1863, 1  think,  when  I  was  taken 
sick.  I  was  unwell  here,  felt  unwell,  but  did  not  know  how  much  I  was  indis- 
posed until  I  got  out  of  town.  I  reached  York  that  evening,  and  did  not  get 
out  of  my  room  for  four  weeks.  I  had  an  attack  of  bilious  fever.  I  remained 
there  six  or  eight  weeks  before  I  returned.  In  the  mean  time  there  was  monej 
required  to  make  the  monthly  payments.  I  was  written  to  about  it,  and  I 
think  I  communicated  the  combination  to  Colonel  Forney  in  order  that  the  safe 
might  be  opened.  When  I  got  back  I  changed  the  combination  and  examined 
the  disbursements  which  had  been  made.  There  was  a  difference.  Mr.  Car- 
penter Forney  had  paid  out  one  month,  and  Mr.  Jones  the  other  month,  and 
there  was  a  difference  in  Mr.  Carpenter  Forney's  account  which  I  could  not  get 


I 
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It  It  first    I  went  at  it  from  time  to  time,  aod  finally  went  up  to  his  odirae«  and 

Ikre  ascertained  that  there  was  a  draft  explaining  it;  so  iImA  was  adjusted. 

Utook  some  time  to  adjust  the  other  matter,  of  Mr.  Jones,  and  there  is  a  little 

Ifecoce  jet  in  that,  I  think.     Thai  waa  th«  only  occasion  when,  as  I  sup- 
anybody  but  myself  had  access  to  the  safe,  though  I  do  not  know  that 

ik'  safe  was  actually  opened  then  in  my  absence.     I  changed  the  combination 
ADmediately  afterwards. 

Q.  Did  you  verify  the  money  on  hand  with  the  disbursements  until  eventually 
fou  became  substantially  satisfied  ? 

A.  I  was  satisfied  that  there  was  no  defalcation  then. 

Q.  At  any  other  time  subsequent  to  that,  was  the  safe  out  of  your  charge 
rhile  you  remained  here  1 

A.  No,  sir.  When  I  came  here  the  safe  was  locked  on  whole  numbers.  The 
f^onoon  after  Mr.  Bowen  left  I  changed  the  combination  in  whole  numbers 
^n.  The  next  moniing  when  I  came  here  I  could  not  unlock  it.  I  worked 
i  it  a  while,  but  I  could  not  unlock  it,  either  on  the  old  combination  or  the  new 
He.  There  were  persons  here  to  be  paid,  but  I  could  not  get  at  the  safe  to  take 
It  the  money.  I  studied  it  over  a  while,  and  I  devised  a  mode  by  which  I 
longbt  I  could  open  it.  I  worked  at  it  in  the  regular  way  until  about  3 
'dock,  when  I  went  up  to  Mr.  Bowen's  house  and  told  him  what  had  happened. 
[e  said  he  would  come  down  next  morning  and  see  whether  he  could  not  open 
;  he  tried  the  old  combination  and  it  would  not  come  ;  there  was  nothing  to 
9  but  either  to  break  it  open  or  pursue  the  system  I  had  adopted,  make  the 
>mbinations  commencing  with  the  lowest  number  and  go  up ;  I  knew  it  waa 
icked  upon  whole  numbers.  There  are  three  concentric  rings,  and  I  knew 
lai  you  could  not  make  a  combination  of  three  figures,  running  from  one  to 
me,  that  would  exceed  1,000 ;  999  was  the  highest  combination  you  could 
lake.  If  I  could  devise  a  process  by  which  1  could  begin  below  and  go  on  up 
liroogh  all  these  combinations,  without  missing  any,  I  must  at  some  time  reach 
he  number  or  combination  which  would  open  it.  Mr.  Bowen  tried  it  iu  the 
ame  way.  I  had  gone  over  300  or  400  combinations,  and  Mr.  Bowen  tried  it 
he  following  morning  and  it  would  not  come  on  the  old  combination  ;  I  perse- 
rered  in  that,  and  about  1 1  o'clock  the  door  opened.  Then  it  struck  me  that  if 
I  was  locked  upon  whole  numbers  and  a  person  had  access  to  the  room  during 
the  night,  or  from  Saturday  night  to  Monday  morning,  he  would  have  time 
mough  to  make  these  combinations ;  for  I  found  that  I  could  make  a  certain 
number  of  combinations  in  the  course  of  an  hour.  Having  satisfied  myself 
that  a  person  who  had  time  and  ingenuity  enough  to  devise  the  same  thing  that 
I  did  could  open  the  safe,  I  then  devised  the  system  of  locking  it  upon  whole 
Dombers  and  fractions,  which  can  be  done  by  the  way  that  lock  is  fixed.  I 
always  used  a  whole  number  and  a  fraction  to  each  number,  which  would  multi- 
ply the  combinations  to  upwards  of  a  million  in  place  of  a  thousand,  and  it 
would  be  the  merest  accident  in  the  world  that  any  one  could  get  the  combina- 
tion. 

Q.  How  did  the  difficulty  in  that  case  probably  arise  ? 
*  A.  I  do  not  know  ;  I  must  not  have  made  the  combination  as  I  intended. 

Q.  What  is  to  hinder  an  outsider  going  there  and  making  any  combination 
le  pleases  t 

A.  There  is  a  process  for  changing,  which  you  must  have  the  door  open  to 
lo.  Mr.  Bowen  gave  me  instructions  how  to  change  it,  and  in  justice  to  him, 
nd  to  myself,  I  did  undertake  to  change  it  after  he  went,  but  I  either  did  not 
acceed  in  making  the  combination  I  bad  intended  or  did  not  make  the  prooer 
?cord  of  it,  and  next  morning  when  I  came  to  work  it  would  not  open ;  and  it 
onld  not  unlock  on  the  old  combination,  so  it  must  have  been  changed. 

Q.  Did  you  know  that  any  person  had  access  to  that  safe  except  yourself^ 
ibsequently  to  the  summer  of  1 863,  while  you  were  here  ? 
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A.  I  do  not  think  anybody  could  have  had ;    I  have  missed  two  papers, 
I  am  not  sare  that  they  were  in  that  safe. 

Q.  You  have  heard  Mr  Bowen's  statement  of  his  being  called  here  and  w 
was  done  by  you  and  by  him.     Will  you  state  whether  that  is  substaotial||^ 
accurate  ? 

A.  It  is  correct  so  far  as  I  know.  I  - 

Q.  As  to  your  explanation  in  writing  as  to  the  $20,000,  will  you  state  to  tMi* 
committee  the  particulars  of  it,  how  it  occurred,  how  you  appropriated  the  mowjh^ 
and  at  what  date  1  t  - 

A.  It  was  some  time  in  the  latter  end  of  September,  1867,  that  I  was  csMm  ' 
upon  to  take  up  a  call  loan ;  I  got  notice  a  few  weeks  before  that  the  peTSoaj 
would  call  for  it.  ^  n 

Q.  Who  was  that  ?  5 

A.  Mr.  Blagdon,  who  now  resides,  I  think,  in  Nebraska  or  somewhere  we8t;p 
he  sent  me  notice  first  and  then  called  upon  me  here,  and  I  used  the  funds  toi" 
pay  it  under  the  expectation  that  I  could  replace  them,  never  having  hadaD]r|: 
difficulty  in  raising  money. 

Q.  You  gave  him  actual  money  % 

A.  I  did. 

Q.  Was  he  aware  how  you  obtained  it  ? 

A.  No  one  was  aware  of  that  but  myself.  \ 

Q.  Did  you  communicate  the  fact  to  any  person  before  December  ?  j 

A.  I  did  to  Captain  Hay  when  I  applied  to  him,  he  being  an  old  friend.   1 1 
told  him  what  I  wanted  it  for,  and  why  I  wanted  it. 

Q.  Who  is  Captain  Hay  ? 

A.  He  is  a  gentleman  residing  in  Philadelphia  now,  originally  from  YorL  |a 

Q  You  endeavored  to  obtain  his  assistance  in  obtaining  money  to  replace  , 
this? 

A.  Yes.  He  promised  to  do  so,  and  I  think  would  have  done  so  if  he  coqU 
have  accomplished  it.  1 

By  Mr.  Cragin  :  ' 

Q.  Was  that  before  Colonel  Forney  knew  of  the  deficit  ? 
A.  Yes,  sir.     I  could  have  left  here  and  gone  to  Pennsylvania  at  the  time 
aAd  got  the  money  without  trouble ;  but  when  I  did  apply  I  was  too  late. 

By  Mr.  Bcckalrw  : 

Q.  Had  you  any  reasonable  prospect  of  replacing  this  amount  without  obtaio- 
ing  a  loan  within  a  reasonable  time  ? 

A.  No,  sir.  I  expected  to  make  a  loan  from  friends.  Mr.  Bo  wen  will  recol- 
lect that  after  he  came  here  I  was  absent  twice.  I  think  I  did  not  say  what 
I  was  after,  or  what  I  went  for,  but  1  went. 

Q.  State  to  the  committee  what  took  place  between  you  and  Colonel  Forney 
when  the  fact  of  the  deficit  was  communicated  to  him  by  Mr  Bo  wen. 

A.  I  intended  to  go  over  to  see  him  in  the  morning,  but  I  had  to  come  to  the 
office  first,  and  before  I  could  go  over  to  see  him  he  came  here.  I  told  him 
that  I  had  been  very  anxious  to  see  hun  and  communicate  to  him  what  tbe 
difficulty  was. 

Q.  Then  your  conversation  was  here  in  the  office  % 

A.  Yes,  sir ;  the  first. 

Q.  State  what  took  place  between  you  and  him. 

A.  I  just  communicated  it  to  him,  and  I  suppose  it  took  him  by  sarprise 
very  much. 

Q.  You  communicated  to  him  what  ? 

A.  Communicated  that  I  had  used  that  much  money  for  my  purposes. 

Q.  You  mean  the  $20,000  ? 

A.  Yes,  sir.     I  ^new  of  no  more  then.     I  did  not  use  any  more  than  that 
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flrmlf.     I  do  not  kaow  now  of  any  more.     As  I  said  to  Mr.  Bowen  some  days 
4^  I  snpposed  there  mi^ht  have  been  a  deficiency  made  out  of  between  $1,300 
■r  11,400  more,  but  I  did  not  say  what  that  was.     I  believe  there  are  unset- 
lied  matters  that  will  give  me  that  much  of  credit. 
Q   YoQ  had  another  interview  with  Colonel  Forney  on  this  subject  ? 
A.  About  the  23d  of  December  1  went  over  to  see  him  at  his  house,  and 
endered  him  my  resignation. 
Q.  What  took  place  between  you  at  that  time  ? 

A.  Nothing,  no  more  than  that  he  accepted  the  resignation,  and  then  I  made 
be  statement  in  writing  to  him  which  he  has  presented  here. 
Q.  At  what  time  did  you  make  transfers  to  him  of  property  to  secure  him  ? 
A.  About  the  same  time.         < 
Q.  Was  it  on  the  same  day  or  afterwards  ? 
A.  A  day  or  so  afterwards,  I  suppose. 
Q.  What  securities  did  you  turn  over  to  him  ? 

A.  I  tamed  over  the  property  here  so  far  as  I  had  title  to  it,  and  my  farm  at 
fork,  and  some  judgments  I  hold  in  Northumberland  county,  Pennsylvania, 
igainst  Mr.  George  Heckert. 
Q.  What  was  your  property  here  ? 

A.  When  1  was  endeavoring  to  negotiate  a  loan  upon  it  I  went  to  Kilbourn 
ind  Latta  and  asked  them  to  look  at  the  property  and  make  an  estimate  of  what 
it  was  worth   at  present  prices.     I  understood  that  they  were  publishers  of  a 
real  estate  bulletin  and  among  the  best  judges  of  real  estate  in  thts  city.     One 
of  them  came  down,  perhaps  both — I  only  knew  one  personally,  the  one  whom 
i  had  seen  at  the  office — and  they  examined  the  property  and  told  me  that  they 
would  make  an  estimate  about  it  in  the  course  of  two  or  three  days.     I  after- 
wards called  at  the  office  and  found  the  gentleman  I  had  the  conversation  with, 
and  he  gave  me  an  estimate  which   he  said  he  had  submitted  to  William  B. 
Todd,  of  this  city,  who  was  considered  a  good  judge  of  property.     There  was 
dne  on  the  property,  at  the  time,  about  $8,300  or  $8,400  with  a  year's  interest* 
vhich  by  arrangement  with  Mr.  Lewis,  from  whom  I  had  money  before,  he  was 
to  have  taken  up   this  spring  if  he  lived.     The  estimate  they  put  upon  the 
property  was  $33,862  70 ;  deducting  what  was  due  the  balance  would  be  about 
125.000. 
Q.  What  is  this  property  ? 

A.  A  square  of  ground  with  buildings  on  it,  on  South  Carolina  avenue,  be- 
tween Sixth  and  Seventh  streets  east. 
Q.  Did  you  transfer  the  deed  of  this  property  or  give  a  mortgage  ? 
A.  I  gave  a  deed  of  trust  to  Mr.  Bowen  and  D.  Carpenter  Forney,  I  think. 
Q.  You  gave  a  deed  of  this  property  in  trust  to  meet  this  defalcation  ? 
A.  Yes,  sir,  in  part ;  that  is,  this  was  a  part  of  what  I  gave  him. 
Q.  Now  as  to  your  property  in  York,  what  is  that  ? 

A.  It  is  a  farm,  about  two  miles  from  the  town  of  York,  88  to  90  acres ;  that 
I  gave  the  colonel  an  absolute  deed  for,  estimating  it  at  $150  an  acre. 
Q.  An  absolute  deed  in  fee  simple  ? 

A.  Yes,  sir.    Judge  Black  has  bought  the  adjoining  ground  and  paid  $200 
u  acre  for  it. 
Q.  Was  that  property  without  incumbrance  ? 
A.  Unincambered. 

Q.  What  were  the  judgments  in  Northumberland  ? 

A.  The  judgments  in  Northumberland  county,  I  think,  were  about  $10,000 
principal,  with  four  or  five  years,  interest,  making,  I  think,  altogether  $12,500. 
Q.  Are  those  judgments  liens  on  actual  real  estate  ? 

A.  Yes,  sir,  on  between  250  and  300  acres  of  land,  supposed  to  be  worth 
about  $75  an  acre. 
Q.  In  your  belief  are  those  judgments  secure  ? 
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A.  I  think  they  ax^.  However,  I  did  not  rely  oa  that  00  mach,  but  tki 
judgments  were  for  money  loaned  to  Mr  Heckert  years  ago,  assisting  himalon^ 
He  has  a  claim  now  amounting  to  $75,000. 

Q.  I  only  want  to  know  whether,  in  your  judgment,  those  securities  are  eor- 
tain  or  doubtful  ? 

A.  I  think  they  are  good.    I  think  the  money  can  be  got  from  Mr.  Heckeit% 
estate.     He  has  a  claim  against  other  parties,  now  in  the  hands  of  atto: 
and  I  think  the  money  will  be  made  up  from  them  without  recourse  to  the 
erty,  and  I  think  it  will  be  good  before  many  months. 

Q.  There  are  no  liens  against  you  in  York  county  ? 

A.  None. 

Q.  State  when  you  purchased  the  property  in  Washington,  and  what  vu  ^ 
paid  for  it  ? 

A.  The  contract  was  $17,000,  I  think,  in  March,  1866.     Mr.  Portales  wtt 
anxious  to  go  to  Europe  and  take  his  family  there,  and  willing  to  sell  at  a  lov 
rate,  and  1  bought  under  an  arrangement  with  Mr.  Lewis  that  he  was  to  aBeiil| 
me  through.     He  wa?  an  old  friend  and  partner  of  mine  in  bnsiness  40  yeaiih 
ago,  always  willing  to  do  anything  he  could  for  me ;  a  man  worth  $150,00^ 
and  if  he  had  lived  everything  would  have  been  all  right.  V 

Q.  Do  you  reside  on  that  property  now  ? 

A.  Yes,  sir. 

Q.  What  explanation  have  yon  to  give  to  the  committee  as  to  the  $8,500, 
the  second  item  of  deficiency  ? 

A.  When  Mr.  Boweu  and  myself  made  out  the  account  I  supposed  that 
everything  had  been  drawn  into  it,  but  after  Mr.  Bowen  called  my  attention  \» 
this  it  struck  me  that  it  was  omitted  then,  because  the  abstract  that  went  up  wu 
for  the  20  per  cent,  additional  compensation  given  to  the  employes  here,  which 
was  a  separate  abstract  made  out  from  the  other,  and  I  suppose  that  my  inten- 
tion was  to  settle  that  before  the  regular  quarterly  account  went  up,  and  in  that 
way  that  sum  was  omitted ;  but  it  was  unquestionably  drawn  and  went  into 
onr  funds  here. 

Q.  What  I  ask  is,  can  you  give  any  explanation  of  that  additional  deficiencjf 

A.  No,  sir  ;  I  cannot. 

Q.  Can  you  give  any  explanation  of  the  last  item,  $2,898  ? 

A.  That  I  intended  to  draw.  It  was  an  additional  appropriation  made  when 
the  Committee  on  Appropriations  was  established,  and  Mr.  Pickard  went  to  that 
committee.  He  lost  his  situation  on  the  Finance  Committee  and  was  appointed 
clerk  to  the  Committee  on  Appropriations,  and  there  was  a  special  appropriation 
made  for  him  then.  I  intended  to  draw  that  special  appropriation  and  put  it 
into  the  salary  fund,  and  then  charge  him,  as  I  did  charge  him,  with  his  monthlj 
compensation  as  the  other  committee  clerks  who  received  an  annual  salary  wm 
paid,  and  on  looking  over  the  book  I  find  that  that  is  ticked  off  April  1,  1867. 
It  was  evidently  intended  to  be  done,  and  I  supposed  had  been  done.  When  I 
made  the  entries  on  the  book  I  ticked  them  off  with  pencil,  and  that  one  ia 
ticked  off  as  others  had  been.  Looking  over  it  again  I  would  have  supposed 
of  course  it  had  been  done  without  examining  it  particularly,  but  it  went  into 
that  along  with  the  other,  making  the  aggregate  that  deficiency.  How  to  accoont 
for  that  I  cannot  undertake  now.  I  am  sure  I  did  not  use  it,  and  I  do  not  think 
I  made  any  mistake  in  paying  anybody,  for  i  always  counted  money  twice  in 
paying  out,  and  when  Mr.  Jones  brought  money  from  the  treasury  he  brought 
It  down  in  a  bag,  and  I  counted  over  the  packages  ;  always  counted  to  see  that 
the  thousands  were  right,  and  counted  over  each  parcel  afterwards  before  I 
would  leave  the  office.  £very  package  of  a  thousand  dollars  was  counted, 
unless  the  sum  was  very  large. 

Q.  Can  you  state  out  of  what  particular  appropriation  the  $20,000  was  taken  1 
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A.  Out  of  no  particniar  appropriation.     It  was  taken  out  of  the  funds  that 
iireliere. 

Q.  Do  I  understand,  then,  that  jon  can  give  us  no  explanation  of  kdj  amount 
iTfo&d  the  $21,300  ? 

A.  I  think  jou  will  find  about  that  much  at  any  rate,  but  I  hope  to  find 
mething  more  about  it  when  I  come  to  examine  it.  I  did  not  interfere  with 
'9  examination  at  all  since  I  left  the  office  ;  purposely  kept  away  so  that  they 
wld  make  out  a  full  statement,  and  then  enable  me  to  go  over  it  and  examine 
iterwards. 

2.  Do  I  understand,  then,  that  you  can  make  no  explanation  as  to  some 
1,000  of  this  deficiency  of  (35,000  f 

)l.  I  cannot.    I  cannot  conceive  how  it  could  have  occurred. 
2-  Do  you  state  that  you  have  made  no  other  appropriation  of  funds,  except 
<20,000  ? 

L  That  was  all  I  used,  all  I  had  any  occasion  to  use,  and  that  I  should  not 
«  had  if  it  had  not  happened  just  as  it  did,  and  I  am  very  sorry  that  I  did  it. 
ftd  no  conception  I  would  have  any  difficulty  in  replacing  it  within  three  or 
r  days. 

By  Mr.  Dbakb: 

2.  During  the  time  that  you  were  financial  clerk  was  there  any  other  occa- 

1,  except  during  your  sickness  in  1863,  when  any  person,  when  you  were 
present  in  the  office  here,  could  have  got  access  to  that  safe  ? 

L  I  think  not  I  had  occasion  to  go  away  once  or  twice,  but  I  then  placed 
the  hands  of  Mr.  Jones  a  sum  of  money  which  I  supposed  would  be  suffi- 
It  to  answer  the  expenses  for  a  day  of  the  office,  perhaps  a  thousand  dollars 
10,  but  never  gave  them  access  to  the  safe. 

2.  Was  Colonel  Forney  ever  accustomed  when  that  safe  door  was  standing 
ti  to  come  in  here  and  go  to  the  money  in  the  safe  ? 

IL  No,  sir ;  I  never  saw  him  go  nearer  it  than  the  door  standing  open  between 
room  and  this.     I  do  not  think  he  touched  a  paper  in  the  safe  while  I  was 

Q.  When  you  were  sitting  here  at  your  desk,  engaged  at  your  books,  your 

ck  was  usually  turned  to  the  safe,  was  it  not  i 

A.  Yes,  sir ;  but'  the  door  was  generally  shut  and  locked.     I  do  not  know  of 

»re  than  one  instance,  or  two  at  most,  where  it  was  ajar. 

Q.  Is  not  the  safe  at  the  opposite  end  of  the  room  from  where  your  desk  is 

which  you  would  do  your  writing  ? 

A.  It  is  now,  but  was  not  formerly.    When  I  was  in  the  other  room  it  was 

mediately  behind  me. 

Q.  But  in  the  present  room,  it  is  at  the  opposite  end  of  the  room  from  your 

ik? 

A.  Tea,  sir. 

Q.  When  you  would  take  your  seat  at  your  desk  here  to  do  any  writing  that 

la  had  to  do  with  your  back  to  the  safe,  would  you  leave  the  safe  door  standing 

en  t 

A.  No,  sir. 

Q.  Would  it  be  locked  ? 

A.  It  was  generally  locked  ;  that  is,  one  turn,  which  was  sufficient. 

Q.  Closed  and  locked  when  your  back  was  turned  to  it  ? 

A.  Yes,  sir.     I  do  not  know  of  more  than  one  instance  where  that  was  not 

oe. 

Q.  How  long  ago  was  that  ? 

A.  Within  15  months,  I  suppose.     It  was  a  mere  momentary  matter. 

Q.  Was  there  any  one  in  the  room  ? 

A.  No,  I  do  not  think  anybody  was  in  the  room. 
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Q.  Have  you  always  been  very  particular  about  that  matter  of  closing 
door  and  locking  it  when  you  are  not  necessarily  there  at  the  safe  to  get  soi 
thing  out  of  it  ? 

A.  Yes,  sir,  always.     For  a  long  time,  when  I  would  make  payments  mont 
there  was  a  sofa  there,  and  I  would  run  that  sofa  across  to  keep  persons  out 
who  came  in.     Sometimes  half  a  dozen  would  come  at  a  time.     I  would  kc 
them  out  by  running  that  sofa  €u^ross,  so  that  they  could  not  have  had  access  { 
the  safe,  even  if  the  door  had  been  left  ajar.     It  is  only  of  late  that  I  hi| 
omitted  that,  because  I  insisted  on  the  Sergeant-at-arms  not  making  out 
bills  on  the  same  pay  day  that  I  had  the  monthly  pay-roll  to  pay. 

Q.  Are  there  not  contained  in  that  safe  valuables  belonging  to  senators, 
there  for  safe  keeping  ? 

A.  Yes,  sir ;  there  used  to  be.    There  is  a  drawer  in  the  lower  part  of 
safe  for  that  purpose. 

Q.  Has  there  ever  been  any  disappearance  of  any  of  those  documents  ? 

A.  Not  that  I  ever  heard  of.     I  never  heard  of  any  complaint  of  that  soi 
They  are  generally  sealed. 

Q.  You  do  not  know  what  is  in  them  ordinarily  ? 

A.  I  never  inquired. 

By  Mr.  Buckalbw  : 

Q.  During  the  time  you  were  here  was  there  any  examination  ever  made  b] 
you  to  escertain  the  exact  state  of  the  financial  matters  of  the  Secretary  ? 

A.  Yes,  sir. 

Q.  How  often  and  under  what  circumstances  ? 

A.  It  was  not  done  after  I  came  back,  but  before  I  left,  on  the  occasion  of 
sickness  I  referred  to.     I  could  not  bring  it  out  then  within  $800  or  $900,  but 
that  was  very  hastily  done.    I  made  another  effort  after  I  came  back  and  exam-, 
ined  the  matter  so  far  as  those  two  gentlemen  were  concerned  ;  some  moDUift| 
after  that  I  made  another  effort  at  it,  but  I  could  not  complete  it,  1  had  so  mach 
else  to  do ;  I  was  continually  interrupted. 

Q.  This  was  in  1863  ? 

A.  This  last  effort  was  in  1864,1  think,  but  I  was  so  continually  interrupted 
and  taken  away  from  it,  had  so  much  else  to  do,  that  I  could  not  do  it ;  1  had 
started  with  keeping  a  regular  cash  account,  which  was  broken  up  by  the  inter-, 
ference  of  my  sickness. 

Q.  Did  you  make  any  other  attempt  after  1864  to  ascertain  the  state  of  the 
case? 

A.  No,  sir ;  I  never  had  leisure  after  that. 

Q.  Do  yoi>  know  how  these  matters  stood  when  you  came  here  ? 

A.  So  far  as  I  know  they  were  all  right.  The  cash  was  counted,  and  the 
vouchers  that  had  been  paid  but  had  accumulated  from  the  let  of  April  or  3l8t 
of  March  on,  I  compared,  and  I  counted  the  money,  but  I  did  not  go  into  the 
balances  due  on  other  accounts ;  the  balance  on  hand  in  the  treasury  was  ascer- 
tained. 

Q.  In  your  examination  in  the  summer  of  1863,  you  state  that  you  did  DOt 
bring  the  account  together  by  about  $800  ? 

A.  $800  or  $900,  I  think. 

Q.  But  I  understand  you  did  not  rely  on  that  examination  because  it  was  Dot 
thoroughly  made  ? 

A.  No,  sir ;  it  was  not. 

Q.  Which  way  waS  the  difference  then,  do  you  remember  ? 

A.  It  was  against  me. 

Q.  Why  did  you  not  prosecute  the  inquiry  until  you  came  to  certainty  ? 

A.  In  the  first  place,  I  was  very  much  engaged ;  I  became  unwell  and  went 
home  on  that  sickness. 

Q.  But  why  not  afterwards  ? 
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A.  After  that  it  was  just  so ;  I  had  too  mach  work  to  do ;  whenever  I  woal^ 
tataDythiDg  of  the  kind  there  woald  be  other  matters  claiming  my  atten- 
n. 

Q.  Whj  did  you  not  report  to  Colonel  Fomej  that  you  reqaired  assistance 
d»  purpose  of  making  this  iuqoirj  ? 

A.  I  did  not  suppose  that  that  part  of  it  was  very  pressing ;  the  other  I 
mght  I  conld  get  through  with  by  working  morning  and  evening,  and  I  did 
hud  work  keep  along  until  the  last  few  months. 

Q.  Had  you  any  impression  on  yoor  mind  that  there  was  anything  wrong  ? 
A.  No,  sir ;  I  supposed  it  was  aU  right  up  to  this  occurrence ;  I  had  no  idea 
ire  was  any  deficiency. 

Q.  In  your  belief  was  it  possible  that  there  was  any  defalcation  at  the  date 
en  you  came  here  ? 

A.  I  do  not  think  there  was ;  I  have  no  reason  to  suppose  there  was  any- 
Dg  of  that  kind. 

[J.  If  there  had  been  would  it  have  come  to  your  notice  in  going  over  the 
joonts  afterwards  1 

A.  Yes,  sir ;  I  think  so.     They  were  all  adjusted  from  time  to  time,  with  the 
ieption  of  one  or  two  accounts ;  I  think  it  would  have  shown. 
2*  Tou  have  not  yourself  gone  over  carefully  the  recent  statement,  showing 
eficiency  of  over  $35,000  ? 

L  No,  sir ;  I  wished  it  to  be  made  out  without  my  interference  in  it  at  all, 
that  when  I  came*  to  examine  it  I  would  not  have  my  mind  confused  with 
er  matters  and  things ;  I  wish  to  take  hold  of  it  ana  go  over  it  in  every 
ticular,  and  I  hope  to  have  the  opportunity  to  do  so. 
J.  Have  you  proposed  to  make  that  review  yourself? 

L  Yes,  sir ;  I  told  the  colonel,  and  I  told  Mr.  Bowen  that  I  should  like  to 
'e  their  permission  to  examine  it  from  the  time  I  came  here  to  the  present 
e;  that  I  hoped  to  find  something.  I  have  no  more  confidence  in  the 
ounts  kept  by  the  treasury  than  I  have  in  other  people's  accountd ;  I  have 
nd  errors  there  repeatedly.  Repeatedly  they  would  send  me  word  that  I 
1  no  funds,  that  the  accounts  were  all  drawn,  and  on  investigating  I  found 
OTS  in  their  statements ;  and  I  have  found  errors  in  their  accountts  as  they 
it  them  down ;  and  there  may  be  errors  now.  I  hope  to  have  an  opportunity 
examine. 

().  Assuming  that  there  is  substantially  a  defalcation  exceeding  $35,000  and 
gely  exceeding  the  $20,000  of  which  you  have  spoken,  have  you  any  grounds 
charge  upon  any  other  person  the  responsibility  for  it .' 
A.  No,  sir.     I  have  not ;  I  have  got  to  assume  it  all  myself;  I  am,  of  course, 
hh  for  it,  but  I  cannot  say  how  it  occurred. 

Q.  State  whether  from  your  knowledge,  and  according  to  your  belief.  Colonel 
Dmey  had  any  responsibility  for  the  occurrence  of  this  defalcation,  or  any 
irt  of  it  ? 
A.  No,  sir. 

By  Mr.  Drake  : 

Q.  When  requisitions  were  made  out  upon  the  Treasury  Department  for 

oney  ander  appropriations,  by  whom  would  they  be  drawn  up  ? 

A.  I  drew  them. 

Q.  In  every  instance  while  you  were  here  ? 

A.  Always,  while  I  was  here. 

Q.  And  then  would  you  present  the  paper  to  Colonel  Forney  for  his  signa- 

re? 

A.  Yes,  sir. 

Q,  What  would  you  do  with  the  paper  when  signed  by  Colonel  Forney  ? 

A.  Send  it  to  the  treasury  by  Mr.  Jones. 

Rep.  No.  98 3 
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,   Q.  ^ould  he  bring  the  money  to  you  ? 

A.  He  wonld  leave  the  requisition  there  to  go  through  the  regular  \ 
they  paPfl  it  through,  and  then  bring  me  down  a  warrant  for  the  amount 

Q.  How  would  you  get  the  money  on  that  warrant  ? 

A.  It  would  be  indorsed  by  Colonel  Forney,  and  then  I  would  send  il 
Mr.  Jones,  and  either  take  credit  for  it  on  the  pass  book  or  have  him  bnn 
the  money.  Colonel  Forney  always  indorsed  the  warrants,  except  wl 
was  in  Europe,  when  they  were  made  payable  to  my  order. 

Q.  When  the  warrants  came  here  they  wonld  have  to  be  indorsed  by  ( 
Forney  as  Secretary  ? 

A.  Yes,  sir. 

Q.  But  while  he  was  in  Europe  they  were  made  payable  to  yonr  ord> 
you  indorsed  them  ? 

A.  Yes,  sir ;  I  indorsed  them,  sent  them  up,  and  took  credit  invaria 
the  pass  book,  so  that  it  would  always  show  that  I  used  the  money,  a 
pnrpose  for  which  I  used  it. 

By  Mr.  Buckalew  : 

Q.  Who  signed  reauisitions  while  the  colonel  was  abroad  ? 
A.  I  do  not  remember  now  how  that  was  done,  but  I  think  he  autbori2 
Shanklaud  to  do  that. 

Q.  Who  is  Mr.  ii^hankland  ? 

A.  One  of  the  clerks. 

Q.  Did  the  treasury  recognize  the  signature  of  the  clerk  on  those  requii 

A.  They  did. 

By  Mr.  Cragin  : 

Q.     Did  he  sign  his  own  name  or  Colonel  Forney's  name  7 
A.  Colonel  Forney's  name. 

By  Mr.  Drake  : 

Q.  At  any  other  tinae  except  during  Colonel  Forney's  absence  from  tl 
ted  States  were  requisitions  ever  signed  by  Mr.  Rin^walt  in  his  name  1 

A.  No,  sir,  not  tnat  I  recollect ;  I  do  not  think  there  was  any  such  c 

Q.  When  you  received  a  warrant  from  the  treasury  to  meet  a  requisit 
indorsed  it,  or  Colonel  Forney  indorsed  it,  what  was  done  with  the  wan 

A.  It  was  either  sent  up  and  the  money  drawn  for  it,  or  it  was  lefl 
credit  in  the  treasury,  and  credit  given  in  the  pass  book. 

Q.  By  whom  was  it  sent  ? 

A.  By  me.  through  Mr.  Jones.     Mr.  Jones  always  went 

Q.  And  when  you  wanted  the  money  here  he  brought  the  money  to  j 

A.  Yes,  sir. 

Q.  When  you  did  not  want  it  it  was  passed  to  your  credit  on  your  bo 
the  treasury,  subject  to  your  draft  1 

A.  Yes,  sir. 

Q.  Was  there  ever  any  failure  on  the  part  of  Mr.  Jones  when  you  s 
in  that  way  with  warrants  to  account  for  the  full  amount  to  you,  either  1 
ing  it  credited  on  your  book  or  by  bringing  you  the  money  ? 

A.  No,  sir;  no  deficiency  whatever.  He  always  brought  me  eit 
money  or  the  book  with  the  credit. 

Q.  While  you  were  in  the  office  did  you  ever  employ  any  other  persoi 
Mr.  Jones  about  that  particular  business  1 

A.  No,  I  do  not  think  I  did.  I  think  during  the  time  Mr.  Jones  wa 
west  I  went  to  the  treasury  myself 

Q.  Then  you  have  nothing  that  would  lead  you  to  believe  that  any 
tion  ever  occurred  between  the  Treasury  Department  and  your  office  hei 

A.  No,  sir,  I  think  not. 
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Q.  Whatever  defalcation  there  U  in  the  moneya  here  is  a  defalcation  in  thi^ 

A*  Yet,  Bir ;  or  there  may  be  errors  on  the  treasury  books  that  we  have  not 
ret  discovered,  which  would  bring  a  balance  against  us  that  we  did  not  really 
P^ 

\  Q.  Did  Colonel  Forney  ever  have  any  direct  agency  in  getting  money  from 
ke  Treasury  Department  for  the  uses  of  the  office  1 

A.  Not  at  all.  He  simply  signed  the  requisitions  and  indorsed  the  warrants. 
tm  never  drew  any  himself. 

Q.  Did  you  ever  know  any  instance  in  which  Colonel  Forney  handled  any 
f  the  money  of  this  office  ? 

A.  I  do  not  think  he  ever  touched  it. 

Q.  Huw  did  he  get  his  salary  when  it  was  due  to  him  ? 

A.  He  would  draw  for  it,  or  request  me  to  hand  it  to  him. 

Q.  Did  he  sign  the  pay-roll  with  the  other  officers  of  the  Senate  ? 

A.  The  amount  drawn  by  him  was  placed  to  his  credit  at  dififerent  times  and 
m  signed  the  pay-rollst  not  the  monthly  but  the  qaarterly  pay-rolls. 

Q.  Have  you  any  knowledge  that  he  did  at  any  time  while  you  were  in,  the 
ffee  actually  handle  the  money  of  the  office  at  all  ? 

A.  No,  sir ;  I  do  not  think  he  ever  did.     I  do  not  think  he  ever  had  any 
to  it. 


By  Mr.  Cragin  : 

(^  In  conversation  with  me  the  other  day,  did  yon  not  state  that  you  might 
lave  made  some  mistakes  in  overpayments  ? 

A.  I  supposed  that  in  the  course  of  paying  so  much  money  I  might  have 
iceidentally  overpaid  some  small  sum,  but  I  do  not  think  it  can  amount  to  much. 

Q.  Are  there  any  instances  where  you  made  overpayments  where  the  parties 
retnmed  to  correct  them  t 

A.  There  is  one  instance  in  which  I  did  overpay  a  Mr.  Kilby  the  first  sum- 
Her  I  was  here.  I  paid  him  in  a  hurry,  and  there  must  have  been  two  notes 
Kicking  together,  for  he  retutned  me,  I  think,  a  twenty  dollar  note  some  hours 
ifterwio^B,  and  said  he  had  got  that  much  too  much.  That  is  the  only  instance 
[  know  of  overpaying  anybody. 

Q.  Do  you  recollect  any  instance  where  Mr.  Brown,  the  Sergeant-at-arms, 
ever  retnmed  any  money  and  said  you  had  paid  him  too  much  ? 

A.  He  returned  us  a  package  of  five-cent  notes,  I  think.  I  made  a  miscount 
of  a  package  of  five-cent  or  twenty -five  cent  notes.  It  did  not  amount  to  more 
than  four  or  five  dollars. 

Q  'Is  there  anythiog  else  y  )a  desire  to  add? 

A.  I  wish  to  say  in  explanation  of  the  accounts  not  going  up,  that  the  sena- 
torial account,  which  was  the  big  one  ending  on  the  4th  of  March  last,  took  a 
great  deal  uf  time  to  prepare.  Then  the  Senate  continued  its  session  through 
March  and  most  uf  April,  and  then  there  was  another  session  in  July.  I  was 
It  work  then  to  get  the  thing  up ;  but  in  the  mean  time  several  senators  went  to 
Earope,  and  when  I  came  to  make  up  the  accounts  I  wanted  their  vouchers.  I 
wanted  Mr.  Morrill's ;  I  wanted  Mr.  Doolittle's,  and  one  or  two  others.  It  was 
not  worth  while  to  send  up  an  account  and  have  it  suspended,  and  so  I  kept  it 
uodl  I  ascertained  from  Mr.  Doolittle's  son  that  he  was  in  the  country,  and  then 
I  sent  it  up,  and  as  soon  as  he  came  I  got  that  voucher  and  three  others,  I  think. 
Fhat  is  one  reason  why  that  account  was  delayed.  Another  reason  was  that 
dl  these  accounts  required  to  be  acted  upon  by  the  Committee  on  Contingent 
Sxpenses,  and  they  not  only  had  to  be  passed  by  the  committee,  but  afterwards 
he  abstracts  had  to  be  made  out  and  the  abstracts  signed  and  the  bills  com- 
lared.     This  delay  has  not  been  a  recent  matter,,  but  I  must  say  that  the  pres- 
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ent  committee,  of  which  Mr.  Gragin  is  chairman,  has  been  more  prompt  tlMi|= 
some  5f  the  others. 

Q    On  the  last  day  of  November  last  would  there  not  be  a  larger  amoi 
unsettled  accounts  than  almost  any  year  ? 

A.  Yes ;  a  much  larger  amount  than  any  other  year  since  the  government  hf" 
been  in  operation. 


Washington,  May  4, 1868^^ 
Bamuel  Waunbr  recalled. 

By  Mr.  Buck  A  lew  : 

Q.  At  what  date  was  the  money  taken  by  you  from  the  safe  and  paid  q] 
the  debt  to  Blagden? 

A.  I  cannot  tell  you  the  date  exactly.    I  think  it  was  about  the  third 
in  September  last ;  as  near  as  I  can  recollect,  about  the  21st  or  22d  of  tiiy 
month. 

Q.  What  was  the  exact  amount  so  taken  t 

A.  $20,000  was  the  amount  I  took. 

Q.  Who  called  upon  you  and  received  this  money  which  you  paid  ? 

A.  Mr.  Blagden  himself. 

Q.  You  stated  that  he  resided  in  the  west,  I  think  } 

A.  Yes;  in  Nebraska  or  Kansas,  I  believe. 

By  Mr.  Gragin  : 

Q.  Is  there  anything  you  wish  to  say  in  addition  to  what  yon  have  ahc 
stated  ? 

A.  I  think  when  I  was  last  before  the  committee  Mr.  Drake  asked  if  I 
account  for  the  difference  between  the  $20,000  and  the  larger  sum  which 
paid  to  be  deficient  I  may  have  stated  in  too  strong  terms  that  I  could  not' 
I  think  there  is  a  part  of  it  that  can  be  accounted  for.  Mr.  Bowen  actoallj 
accounted  for  a  part  of  it— a  little  over  81,300.  I  think.  There  are  some  other 
items  which  I  think  will  make  up  probably  between  $4,000  and  $5,000,  when 
they  come  to  be  settled  up.  There  is  in  that  amount  over  $700  paid  to  Mr. 
Robrer,  which  under  no  circimistances  am  I  liable  for ;  but  still  it  should  go  (o 
the  colonel's  credit 

By  Mr.  Buckalew  : 

Q.  State  what  those  additional  items  are,  that  we  have  not  already  beeo 
informed  about? 

A.  When  I  came  here,  Mr.  Page  was  one  of  the  clerks  ;  but  he  was  siek, 
and  never  came  to  the  office.  He  continued  to  draw  his  salary  nntil  his  death. 
Mr.  Rohrer  during  that  time  attended  to  the  duties  of  his  own  desk  and  that  of 
Mr.  Page.  An  arrangement  was  made  after  Mr.  Page's  death  to  pay  Mr.  Rohreir, 
in  addition  to  his  own  compensation,  the  difference  between  that  and  what  Mr. 
Page's  was,  so  as  to  give  him  that  much  for  the  additional  services  he  had  ren- 
dered. When  the  account  came  to  me  in  that  way  it  was  approved  by  Colonel 
Forney,  but  the  committee  was  not  here  at  the  time.  I  inquired  whether  it  was 
according  to  the  rule  and  practice  of  the  office,  and  I  was  told  that  it  was. 
Major  McDonald  said  it  was  according  to  the  practice.  I  paid  the  money.  The 
accoilht  was  afterwards  passed  by  the  committee  when  it  met  in  the  winter.  Mr. 
Clark  was  then  chairman  of  the  committee,  and  it  was  passed  with  other  bills- 
The  accounts  were  made  out  and  the  abstracts  made  out,  and  the  bills  and 
abstracts  sent  to  the  treasury.  In  the  Comptroller's  office  that  item  was  objected 
to,  and  Mr.  Taylor  sent  down  to  know  about  it.  I  went  up  and  talked  with 
him  in  regard  to  it,  and  told  him  there  were  precedents  in  the  office  for  such 
payments,  as  I  understood.     He  said  he  would  like  to  see  them,  as  he  had  ouly 
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|lg€£iiUy  come  into  office  himself.  I  came  here  and  inquired  of  Major  McDou- 
' ',  mod  he  gave  me  two  or  three  references  to  similar  cases  in  Mr.  Dickins's 
I  took  them  to  Mr.  Taylor,  who  examined  them,  and  he  said,  "  No  doubt 
caws  are  the  same,  but  they  are  not  presented  in  the  same  manner ;  you  have 
OS  fiiirly  and  squarely  how  it  was,  and  in  the  other  cases  it  was  covered 
mp  in  such  manner  as  to 'escape  detection."  He  did  not  decide  against  the 
ml lowance ;  but  he  suspended  it,  and  it  is  in  that  condition  yet  Afterwards, 
'vrben  Mr.  Foot  was  chairman  of  the  committee,  I  referred  it  to  him  and  talked 
§K  over.  He  said,  '*  This  is  the  old  Whittlesey  case  over  again."  Mr.  Whit- 
tlesey, when  he  was  Comptroller,  used  to  object  to  many  items,  but  the  Senate 
iitended  that  the  Comptroller  had  no  right  to  stop  any  bills  which  the  com- 
ittee  had  acted  on  and  passed.  Mr.  Foot  referred  Ut  the  fact  that  Congress 
'  to  pass  a  special  law  taking  out  of  his  hands  all  control  over  the  mileage 
Knd  compenpation  of  senators,  and  making  the  certificate  of  the  President  of 
Ae  Senate  final  in  that  matter,  and  he  said  he  supposed  they  would  have 
%n  do  the  same  thing  in  regard  to  these  accounts.  The  Comptroller  afl^r- 
'^ards  suggested  that  I  should  get  the  Senate  to  pass  a  resolution  directing 
'the  Secretary  to  pay  this  money;  but  on  mentioning  the  matter  to  Mr. 
foot  he  aaid,  **  That  would  be  acknowledging  his  right  to  control  the  matter ; 
*we  admit  that  the  Secretary  has  no  right  to  increase  the  regular  monthly 
pay  of  any  employ^  about  the  Capitol,  but  if  an  emploj^  does  extra  ser- 
Tice»,  which  he  and  the  committee  think  are  entitled  to  pay  out  of  the  con- 
tingent fund,  and  they  grant  it  to  him,  we  do  not  think  the  Comptroller  has  any 
light  to  stop  it,  and  therefore  I  will  not  agree  to  ask  the  Senate  to  pass  a  reso- 
^lioo  to  authorize  this  money  to  be  paid."  Shortly  after  that  Mr.  Foot  got 
«iek  and  died.  When  Mr.  Brown  was  chairman  of  the  committee  he  hardly 
ever  acted.  Mr.  Henderson  followed,  and  there  was  nothing  done  then.  It  has 
HOI  been  adverted  to  since,  but  that  sum  of  money  was  paid  here  and  not  allowed 
■t  the  treasury. 
Q.  How  much  was  it  ? 

A.  I  think  8740  or  $750,  but  the  books  will  show.  Then  I  paid  young  Mr. 
Foot,  who  used  to  be  committee  clerk,  some  compensation,  and  his  voucher  is 
here ;  but  I  have  not  credit  for  it  on  the  books.  That  was  an  amount  of  over 
$300.  There  are  a  number  of  these  items,  all  of  which  I  cannot  now  recollect, 
but  I  hey  amount  to  a  considerable  sum.  I  hope  I  shall  find  a  good  many  more. 
Q.  Were  all  these  items  that  you  are  speaking  of  actual  payments  ? 
A.  Yes,  sir ;  all  of  them. 

Q.  How  much  is  the  aggregate  amount  of  all  such  ? 

A.  I  cannot  say  now  what  they  will  all  come  to,  but  so  far  as  we  can  see  at 
present  probably  between  $3,000  and  S4,000.  In  that  view  I  may  have 
expressed  myself  too  strongly  when  I  said  in  reply  to  Mr.  Drake's  question, 
that  I  could  not  account  for  the  difference.  I  cannot  undertake  to  account  for 
the  whole  of  it  now ;  but  I  was  as  unconscious  that  there  was  such  a  difference 
u  any  of  you  gentlemen,  but,  nevertheless,  I  have  got  to  father  it,  if  it  stands 
so.  If  nothing  further  can  be  found,  I  have  to  make  it  good  to  Colonel  Forney, 
and  in  any  event  I  shall  be  $10,000  to  $12,000  poorer  than  when  I  came  into 
tliis  office.  So  far  as  the  government  is  concerned  there  is  no  deficiency ;  it  is 
til  made  up.  What  matter  there  is  is  between  me  and  the  colonel ;  my  property 
and  my  services  must  make  it  good  to  him  to  the  uttermost  farthing ;  but  I 
certainly  go  out,  from  present  appearances,  a  great  deal  poorer  than  I  came  in. 

M.  R.  ShaiNKLand  sworn  and  examined. 

By  Mr.  Buckalbw: 
Question.  Did  you  sign  requisitions  upon  the  treasury,  during  the  absence 
of  Colonel  Forney  in  Europe,  last  year  ] 
Answer.  I  did. 
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Q.  How  did  you  sign  tbem  ? 

A.  I  signed  the  colonePB  name. 

Q.  By  what  authority  ? 

A.  By  his  authority. 

Q.  Verbal  or  written  t 

A.  Verbal. 

Q.  By  whom  were  the  press  copies  of  requisitions  in  the  letter  book  taken 

A.  By  Mr.  Wagner. 

Q.  By  whom  were  the  requisitions  which  yon  signed  written  f 

A.  Of  that  I  am  not  positive,  but  Mr.  Wagner  presented  them  to  me  for  t 
signature  of  the  colonel. 

Q.  They  were  all  prepared,  or  presented  to  you,  by  Mr.  Wagner  ! 

A.  They  were. 

Q.  And  you  signed  no  others  1 

A.  No  others. 

Q.  Looking  at  the  letter-press  volume  now  in  the  office  of  the  Secrets 
will  you  state  whether,  according  to  the  best  of  your  belief,  you  signed  t 
requisitions,  copies  of  which  appear  there,  during  liis  absence? 

A.  I  did. 

Q.  What  is  the  date  of  the  first  and  the  last  one  ? 

A.  The  24th  May  is  the  first,  and  August  30ih  the  last. 

Q.  How  many  are  there  altogether  ? 

A.  Seven;  four  for  monthly  compensation,  and  three  for  senatorial  comp 
sation. 

Q.  To  whom  were  they  all  drawn  payable  ? 

A.  They  appear  to  be  drawn  to  Samuel  Wagner,  as  financial  clerk. 

Q.  I  understand  that  these  requisitious  were  all  handed  to  you  for  signati 
by  Mr.  Wagner  and  redelivered  by  you  to  him  ? 

A  Yes,  sir;  taken  from  my  presence  by  him.  They  we.e  brought  by  I 
to  me  to  sign,  and  then  taken  away. 

Q.  Did  yon  ever  sign  such  papers  at  any  other  time  ? 

A.  I  did. 

Q.  Have  you  ever  signed  any  since  that  period  ? 

A.  I  am  not  sure ;  but  I  have  signed  other  requisitions  before,  under  Colo 
Forney's  authority,  when  he  was  absent. 

Q.  Were  they  all  prepared  and  signed  by  you  under  similar  circumstance 

A.  Yes,  sir.  I  nevt*r  wrote  a  line  of  them,  and  my  impression  is  that  . 
Wagner  wrote  each  and  every  one  of  them.  I  never  signed  any  except  th 
that  were  presented  to  me  by  Mr.  Wagner  and  redelivered  to  him. 

JoH.\  W.  FoK.NBY  sworn  and  examined. 
By  Mr.  Buckalbw: 

Question.  State  when  you  commenced  the  performance  of  duty  as  Secret 
of  the  Senate  ? 

Answer.  July  15,  1861. 

Q.  Do  you  recollect  at  what  time  Mr.  Wagner  came  into  your  employoQ 
as  financial  clerk  ? 

A.  He  came  in  after  Mr.  Bo  wen  retired  .• 

Q.  Did  he  remain  continually  in  that  situation  until  he  left  in  December  h 

A.  Yes,  sir. 

Q.  State  whether  he  had  charge  of  the  moneys  received  from  the  treasi 
and  the  disbursement  of  those  moneys  ? 

A.  Entire  charge. 

Q.  Had  you,  in  point  of  fact,  access  to  the  safe  and  to  the  moneys  7 

A.  No,  sir ;  I  had  no  access,  in  point  of  facL 
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Q.  Was  the  present  pafe  in  use  during  the  whole  of  that  time,  or  was  it 
ibuined  subsequent  to  his  coming  here? 

A.  It  wat$  ht'.re  when  I  caroe  into  the  ofHce. 

Q.  I  understand,  then,  you  relied  upon  Mr.  Wagner,  as  financial  clerk,  to 
keep  the  accounts  and  dii^burdements  of  moneys  ? 

A.  Yes,  sir. 

(J.  Were  you  absent,  or  not,  frequently  from  the  city  ? 

A.  1  was  absent  frequently. 

Q.  State  whether  you  went  abroad  in  1867,  and  if  so  how  long  you  were 
ftb^ent,  and  when  you  returned  ? 

A.  I  lefk  the  Ist  of  May  and  returned  the  4th  of  September,  1867. 

Q.  State  when  your  attention  was  Hrst  called  to  the  question  of  your  accounts 
vriih  the  Treasury  Department  ? 

A.  I  cannot  recollect  the  date ;  it  was  in  October,  though.  The  first  notice 
^ts  a  letter  of  the  Comptroller,  dated  October  30,  1867. 

Q.  What  did  you  do  in  consequence  of  that  letter  ? 

A.  I  called  Mr.  Wagner's  attention  to  it,  and  he  proceeded  immediately  to 
a<)JQSt  the  accounts  ;  but  inasmuch  as  the  fact  of  the  unsettled  condition  of  my 
accounts  had  got  into  the  newspapers,  I  called  his  attention  a  second  time,  and 
lie,  after  some  further  efforts,  at  my  suggestion,  called  in  Mr.  Bo  wen,  who  had 
l>een  my  faithful  disbursing  officer  before,  to  assist  in  hastening  a  settlement. 

Q.  Will  you  tell  when  your  first  knowledge  of  an  actual  deficit  in  the  accounts 
came  to  you,  and  in  what  manner  f 

A.  I  cannot  state  exactly  the  day  in  December,  but  it  was  after  the  error  of 
wmt  $20,000  was  discovered.  My  attention  was  called  to  it  by  Mr.  Bowen, 
when,  being  very  uneasy  about  it,  I  appealed  to  Mr.  Wagner  about  it  very  ear- 
nestly, and  afler  some  day  or  two  he  informed  me  that  he  had  used  the  money 
for  bis  own  purposes ;  upon  which  I  immediately  proceeded  to  raise  the  money 
to  rupply  the  missing  funds. 

Q.  Where  was  his  communication  first  made  to  you  ? 

A.  In  this  office. 

Q.  Did  you  have  a  subsequent  interview  with  him  at  your  house  ? 

A.  Yes,  sir. 

Q.  What  explanation  did  he  then  give  to  you  as  to  the  use  of  this  money 
bv  him  ? 

•  _ 

A  In  consequence  of  the  loss,  Mr.  Wagner,  on  my  earnest  appeal  to  him, 
made  over  to  me  such  property  as  he  had  for  the  purpose  of  making  mc  secure, 
»o  far  as  he  could,  and  then  wrote  a  statement  of  the  fact  that  he  had  used  this 
money .     In  that  statement  he  made  an  explanation  as  to  the  use  of  the  money 

By  Mr.  Drakb  : 

Q.  Where  is  that  statement? 

A.  1  have  it  with  me.     This  is  the  statement  given  me  by  him  on  the  23d 

of  December,  1867. 

Washington.  December  23,  1867. 

Dear  Colonel  :  When  I  purchased  the  property  on  which  1  uow  reside,  Mr.  Eli  Lewis, 
ao  admiiiistrator  of  James  Lewis,  was  carrying  for  me  $5,500,  on  my  note,  secured  to  him 
bj  transfer  of  judgment  on  the  farm  of  George  Heckert,  in  Northumberland  counry,  Penn- 
itjlrauia,  and  also,  in  his  own  right,  about  |l], 000,  secured  to  me  by  other  iudgments  on 
the  said  property,  but  not  assigned  to  him,  as  he  did  not  desire  or  require  such  assignment, 
kuuwing  that  my  own  farm  in  York  county  was  unincumbered.  When  ho  surrendered  the 
tiiLtt  of  his  brother's  estate  to  Mr.  L.  Hirsh,  who  married  the  daughter  of  James  Lewis,  he 
traovferred  the  note  and  the  first-mentioned  judgment  to  Mr.  Hirsh,  as  part  of  the  assets  of 
the  estate  ;  the  interest  on  the  note  has  been  paid  except  for  the  current  year. 

When  1  bought  the  property  in  Washington,  I  told  Mr.  Lewis  that  I  would  sell  my  farm 
to  make  the  first  two  payments,  and  the  lots  on  Sixth  and  Seventh  streets  east,  (parts  of  the 


tleman  at  York  to  cash  it  for  me.    He  was  unable  to  do  so,  and  meantime  Mr.  Col 

mentioned  the  matter  to  his  wife,  who,  bein^  in  feeble  health,  became  alarmed  and  ^ 

t  remonstrated  with  him,  in  which  she  was  joined  by  her  brother,  then  on  a  visit 

i  house.    He  came  here  and  stated  his  case,  and  as  the  notes  had  not  been  yet  negd 

could  not  do  otherwise  under  the  circumstances  than  return  them  to  him.  1  next  m 
Captain  Alexander  Hays,  frankly  stating  to  him  my  situation  and  asked  his  aid. 
he  would  willingly  give  it  if  in  his  power,  which  was  not  just  then  the  case,  as 
recently  loaned  from  Evans,  of  York,  I'M.OOO,  to  save  his  property  from  sale,  and  wi 
in  addition,  carrying  some  burden  for  another  friend,  whose  name  he  confidentially  g 
He  said  he  was  going  to  York  and  see  what  he  could  effect  there.  I  told  him  tht 
learned  incidentally  that  Messrs.  John  and  Charles  Hahn  had  recently  received 
from  the  sale  of  their  former  property,  which  was  said  to  be  still  uninvested.  He 
would  apply  for  it  and  also  apply  to  Mr.  Dan.  £.  Small,  who  was  reported  to  hav( 
or  $10,000  uninvested.  He  did  go  to  York,  as  soon  as  he  could  after  the  snow-stoi 
wrote  to  me  from  there  that  he  could  not  effect  anything,  as  Messrs.  Hahn  had  dis] 
their  money  and  Mr.  Small  was  not  then  in  town.  I  then  applied  to  several  deposi 
in  Pennsylvania,  to  discount  my  note  at  60  days,  indorsed  by  Captiun  Hays,  which 
ment  I  believed  I  could  obtain,  but  failed  in  this  effort  likewise,  as  in  consequenc 
stringency  of  the  money  market,  they  were  not  in  a  condition  to  discount  such  pape; 
was  my  situation  when  the  investigation  in  the  office  approached  a  close,  and  I  felt  di 
of  the  facts  could  not  longer  be  withheld  under  any  expectation  in  hope  of  obtai 
reouired  amount  of  money.  This  is  a  full  and  candid  statement  of  this  matter, 
suffered  great  agony  and  distress  of  mind  all  this  time.  In  the  first  place,  the  thine 
not  have  been  done  at  all.  Infinitely  better  would  it  have  been  to  incur  loss  than  t! 
to  avoid  it.  But  when  done,  I  should  have  stated  the  facts  to  you  at  the  earlieat  opp 
on  your  return ;  nothing  but  the  complete  belief  that  I  could  seasonably  obtain  tht 
prevented  it.  It  was  the  second  error,  less  excusable  than  the  first.  Deeply,  dee] 
regret  and  lament  both.  I  believe  that  if  I  have  time  given  me,  with  prudent  an< 
management,  my  property  and  the  judgments  I  hold  will  discharge  my  obligatioD 
and  enable  me  to  retain  the  homestead,  with  the  lots  immediately  adjoining.  Th 
extremely  anxious  to  accomplish,  my  dear  colonel,  both  for  your  sake,  and  for  the 
D\y  wife  and  son. 

Yours,  truly, 

SAM.  WAG 

By  Mr.  Buckalrw  : 

Q.  How  soon  after  that  communication  was  made  to  70a  was  Mr.  \ 
dismissed? 

A.  On  that  very  day  I  asked  him  to  resign.  It  was  before  Mr.  \ 
made  me  the  statement. 

Q.  And  he  has  had  no  concern  with  your  office  since  ? 

A.  No,  sir. 
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A.  Tbe  amount  was  the  same  as  the  old  bond,  S40,000. 
^  Q.  In  drawing  money  from  the  treasury,  under  the  different  heads  of  appro- 
jnadon,  I  understand  that  requisitions  are  made  out,  which  are  signed  by  you  1 

A.  Tes,  sir 
^  Q.  What  officer  in  your  office  actually  draws  the  money  ? 

A.  Mr.  Jones,  the  keeper  of  tbe  stationery,  actually  goes  to  the  treasury 
hr  the  money. 

Q.  And  he  brings  the  money  and  pays  it  over  to  whom  ? 

A.  To  the  financial  clerk. 

Q.  By  whom  is  the  paper,  the  requisition,  prepared  actually? 
,  A.  By  the  financial  clerk. 

Q.  Always  t 
^  A.  Invariably. 

,    Q.  Is  it  possible  that  moneys  can  be  drawn  from  the  treasury  without  his 
lasg  aware  of  the  fact  that  they  are  to  be  drawn  ? 

A.  I  should  think  not. 

Q.  Or  that  money  should  be  actually  drawn  without  coming  into  his  imme- 
iiate  possession  t 

A.  I  think  not. 

By  Mr.  Drakb  : 

Q.  Have  you  ever,  while  you  have  been  Secretary  of  the  Senate,  yourself 
Bade  out  any  requisition  on  the  Treasury  Department  1 

A.  No,  sir ;  never. 

Q.  Have  you  ever  seen  any  requisition  upon  the  Treasury  Department,  during 
Ae  time  Mr.  Wagner  was  in  your  employ,  other  than  those  which  he  prepared  T 

A.  No,  sir  ;  not  to  my  recollection. 

Q.  Are  those  requisitions  made  out  on  blank  forms  7 

A.  No,  sir ;  they  are  generally  written. 

Q.  When  you  have  signed  any  such  requisition,  at  any  time,  what  has  become 
of  die  paper  after  you  have  signed  it  ?  Did  it  pass  into  your  possession,  or  did 
jou  leave  it  in  the  possession  of  the  financial  clerk  ? 

A.  I  left  it  in  his  possession  to  send  for  the  money. 

Q.  Did  you  ever  go  after  any  money  yourself  I 

A.  No,  sir. 

Q.  It  was  the  business  of  the  financial  clerk,  then,  when  you  signed  a  requi- 
rition,  to  send  to  the  treasury  for  the  money  and  get  it  ? 

A.  Yes,  sir. 

Q.  Was  any  money  that  was  ever  drawn  from  the  treasury,  on  a  requisition, 
put  into  your  hands  when  it  was  brought  here  to  the  Capitol  } 

A.  No,  sir ;  not  to  my  recollection. 

Q.  It  went  to  the  safe,  so  far  as  you  know  ? 

A.  Always. 

Q.  With  regard  to  that  safe,  could  you  ever  have  access  to  it  at  any  other  '* 
time  than  when  it  was  opened  here  by  the  financial  clerk  ? 

A.  No,  sir ;  I  could  not  know  the  numbers  at  all. 

Q.  Did  you  ever  know  the  combination  of  the  lock  ? 

A.  Never. 

Q.  Were  you  ever  told  what  the  combination  of  the  lock  was  at  any  time  sinco 
yon  have  been  in  the  office  ? 

A.  Never. 

Q.  When  the  safe  was  closed  and  locked,  it  was  impossible  for  you  or  any- 
body else  that  did  not  know  the  combination  to  get  into  it  ? 

A.  To  my  knowledge  it  was. 

Q.  Were  you  accustomed  to  go  to  that-  safe  and  take  money  out  for  your  own 
osesl 
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A.  Never. 

Q.  That  which  you  might  rightfully  take,  were  you  accuBtomed  to  go 
and  get  it  yourself? 

A.  No,  sir. 

Q.  When  you  wanted  your  own  salary,  what  would  you  do ;  how  wpulc 
get  it  ? 

A.  I  would  get  it  hy  asking  the  financial  clerk. 

Q.  And  he  would  give  you  the  money  from  the  safe,  or  give  you  a  chec 
the  circumstances  might  hel 

A.  Yes,  sir. 

Q.  And  enter  it  upon  the  account  i 

A.  Yes,  sir. 

Q.  Was  it  in  your  power  to  have  performed  the  other  duties  of  your  ( 
and  also  to  have  exercised  a  constant  supervision  over  the  accounts  of 
financial  clerk  ? 

A.  Utterly  impossible. 

Q.  Is  that  financial  clerk  an  officer  provided  for  yon  by  the  Senate  ? 

A.  Yes,  sir. 

Q.  When  you  came  into  the  office  did  you  find  an  officer  here,  or  a  p 
here  performing  the  duties  of  financial  clerk  ? 

A.  Yes,  sir. 

Q.  Who  was  it  ? 

A.  John  C.  Fitzpatrick. 

Q.  Had  he  been  nere  under  your  predecessor  ? 

A.  Yes,  sir. 

Q.  And  ever  since  you  came  into  the  office  there  has  been  a  person  pei 
ing  the  duties  of  financial  clerk  here  ? 

A.  Yes,  sir. 

Q.  He  is  no  mere  employ 6  of  the  Secretary  ? 

A.  No,  sir ;  he  is  an  officer  of  the  Senate,  provided  for  this  special  pni 
and  paid  by  the  Senate. 

Q.  What  is  the  pay  of  the  financial  clerk  of  the  Senate  ? 

A.  $1,850  per  annum,  and  20  per  cent,  added. 

By  Mr.  Buckalew  : 

Q.  State  whether  Mr.  Wagner  is  connected  with  you  in  any  way  by  £ 
ties. 

A.  Mr.  Wagner's  wife  was  the  sister  of  Mrs.  Forney's  father — a  roost 
mable  lady. 

By  Mr.  Drake  : 

Q.  Then  he  is  by  affinity  the  uncle  of  your  wife  ? 
A.  Yes,  sir. 

,  By  Mr.  Buckalew  : 

Q.  Where  did  he  reside  when  you  called  him  into  your  service  ? 

A.  He  resided  at  York,  Pennsylvania. 

Q.  How  had  he  been  employed  previously  ? 

A.  He  had  been  cashier  of  the  York  Bank,  I  believe,  though  not  at  the 

Q.  Was  he  recommended  to  you  as  a  competent  man  ? 

A.  No,  sir ;  I  selected  him  myself. 

Q.  What  other  explanation,  beside  the  letter  you  have  produced,  di( 
Wagner  give  you  with  reference  to  this  or  any  other  misappropriation  of  m< 

A.  In  reference  to  the  further  deficiencies,  Mr.  Bo  wen's  statement^  aa  I 
it,  is  about  the  statement  I  think  made  to  me. 

Q.  That  was  that  he  could  not  account  for  themt 

A.  Yes,  Bu:;  but  he  said  also  that  he  was  responsible  for  the  deficiency 
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Q.  Was  this  traneferof  property  to  you  to  cover  the  first  deficiency  discovered, 
In  to  cover  the  whole? 

A.  It  was  only  intended  to  cover  the  first  deficiency,  hecanse  that  was  all 
ive  knew  of  at  the  time. 

tQ.  There  has  been  no  farther  arrangement  by  him  with  you  in  regard  to  the 
ter? 

A.  No,  sir ;  none  at  all. 
^  Q.  Did  you  in  point  of  fact  realize  any  moneys  to  reimburse  you  from  the 
Mrangements  made  by  him  t 

A.  No,  sir.  I  have  raised  money  under  very  great  difficulties  and  great  dis- 
press  of  mind,  and  I  contemplate  selling  some  property  in  order  to  realize  money 
||»  pay  off  the  gentlemen  from  whom  I  borrowed  this  money  ;  and  I  had  hopes 
|{|f  ixang  able  to  save  enough  out  of  the  original  without  thinking  of  the  subse- 
Ppent  deficiencies. 

Q.  I  understond  that  you  made  a  loan  of  $20,0001 
A.  Yes,  sir. 

Q.  And  of  $6,000  from  Mr.  Bowen  ? 

A.  Yes,  sir;  and  of  the  subsequent  amounts  which  he  stated. 
Q.  These  moneys  were  simply  paid  into  the  safe,  without  any  reference  to 
the  treasury,  I  understand  ? 

A.  Yes.  The  treasury  never  called  my  attention  to  any  deficiency.  The 
deficiency  was  made  up  here.  The  treasury  merely  called  attention  to  the  state 
sf  the  accounts.  I  never  had  any  letter  from  the  treasury  on  the  subject  except 
the  one  which  has  been  referred  to,  and  that  is  rather,  as  you  perceive,  an  unom- 
ad  letter,  written  in  a  kindly  spirit.  There  always  stood  on  the  books  of  the 
tvnrary  a  large  balance  to  my  credit  all  the  time.  This  deficiency  was  found 
to  exist  here. 

By  Mr.  Drake: 

Q.  The  deficiency  is  in  the  safe  here  ? 

A.  In  the  safe  entirely.  My  first  object  was  to  secure  my  sureties  and  the 
government. 

By  Mr.  Buckalew: 

Q.  Do  you  recollect  the  date  when  you  filed  the  new  bond  in  the  Treasury 
Department? 

A.  The  12th  of  December,  1867;  and  the  filing  of  it  is  acknowledged  by  a 
letter  from  the  Comptroller,  which  I  have  here,  dated  December  13,  1867. 

Q.  At  what  previous  date  did  you  file  a  bond  ? 

A.  In  July,  1861. 

By  Mr.  Drake: 

Q.  Did  you  ever  file  any  other  than  the  original  bond  till  you  filed  this  sec 
ond  one  last  winter] 
A.  No,  sir. 

By  Mr.  Buckalew  : 

Q.  Can  you  give  any  explanation  of  the  fact  which  was  called  to  your  atten 
tion  by  the  letter  from  the  Treasury  Department  of  the  unsettled  state  of  your 
accounts  as  Secretary  ] 

A.  I  cannot. 

Q.  YHiose  duty  was  it  on  your  behalf  to  attend  to  the  settlement  of  those 
lecounts  in  the  treasury? 

A.  The  duty  of  the  financial  clerk. 

Q.  State  to  the  committee  whether  you  placed  very  considerable  reliance 
npon  Mr.  Wagner's  capacity  as  a  business  man  and  upon  his  fidelity  ? 

A.  The  most  implicit  reliance,  and  I  may  be  permitted  to  add  that  I  think 
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that  opinion  was  shared  hy  the  whole  Senate.  Even  now  I  do  not  believe 
Mr.  Wagner  would  have  done  this  thing  but  for  the  difficulties  in  which  he 
placed.     So  far  as  I  know,  his  statement  in  his  letter  to  me  is  sincere. 

By  Mr,  Drake : 

Q.  Was  the  letter  from  the  Comptroller  the  first  intimation  joa  had  from  tl 
quaTter  that  a  settlement  of  your  accounts  was  desired  ? 

A.  The  first  intimation,  and  that  was  a  voluntary  letter. 

Q.  State  whether  in  the  year  1867  there  was  an  unusual  amount  of  disbi 
ments  and  an  unusual  number  of  accounts  to  be  passed  through  the  hands  of  i 
financial  clerk  ? , 

A.  Tliere  was;  and  I  may  add,  so  much  so  that  he  was  frequently  unable 
keep  up  with  the  duties  of  the  office.  The  post  here  requires  more  than  < 
man.  The  Secretary  of  the  Senate,  if  I  may  state,  has  had  to  give  security 
the  disbursements  of  the  contingent  fund,  a  very  large  portion  of  which 
expended  by  the  Sergeant-at-arms,  who  gives  no  security ;  and  great  difficai 
and  conflict  have  arisen  between  the  two  departments  in  consequence  of 
I  took  the  liberty  of  writing  a  note  to  Mr.  Cragin  on  that  subject 

Q.  By  disbursing,  you  mean  that  the  Sergeant-at-arms  incurs  the  outlay, 
all  payments  are  made  by  your  financial  clerk? 

A.  Yes,  sir ;  and  the  responsibilities,  of  course,  are  mine. 

Q.  And  in  cases  other  tha..  those  of  fixed  outlays — I  mean  fixed  by  lai 
those  disbursements  are  made  under  the  approval  of  the  Committee  on  Coat 
gt^nt  Expenses  ? 

A.  Yes,  sir. 

By  Mr.  Drakb: 

Q.  Was  the  increase  of  business  in  1867  because  of  the  additional 
of  Congress  that  was  held  between  the  4th  of  March  and  the  first  Mondayj 
December  ? 

A.  Yes,  sir;  but  the  business  of  the  office  requires  more  than  one  man  to 
up  with  it. 

By  Mr.  Buckalbw: 

Q.  Is  the  delay  in  the  settlement  of  your  accounts  in  the  treasury  explaii 
in  part  at  least  by  the  delay  in  promptly  acting  upon  them  of  the  Committee 
Contingent  Expenses  ? 

A.  Yes,  sir.     Before  the  Secretary's  accounts  are  sent  to  the  Treasury  Dej 
ment,  the  financial  clerk  makes  out  abstracts,  and  the  abstracts  are  approve 
the  chairman  of  the  Committee  on  Contingent  Expenses,  in  all  cases,  b( 
being  sent  to  the  department. 

By  Mr.  Crauin: 

Q.  In  case  the  chairman  of  the  committee  is  absent  from  Washington,  or  the 
committee  do  not  meet,  is  there  not  frequently  great  delay  in  sending  joac 
accounts  to  the  treasury? 

A.  Great  delay  and  inconvenience. 

Q.  Was  not  this  particularly  so  last  year,  1867  ? 

A.  It  was 

Q.  Were  not  the  disbursements  during  the  last  year  greater  than  usual,  owing 
to  the  three  sessions  of  Congress  in  the  yearl 

A.  Yes,  sir. 

By  Mr.  Buckalew: 

Q.  Had  you  any  reason  to  believe  prior  to  December,  1867,  that  there  wm 
anything  wrong  in  your  accounts '( 
A.  No,  sir;  not  at  all. 


S^hv  Congress,  \  SENATE.  /  Rep.  Com. 

2d  Sessum.       f  -        \     No.  99. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Hat  27. 1868.— Ordered  to  be  printed. 


Mr.  MoROAN  made  the  following 

REPORT., 

[To  accompany  bill  8.  No.  490.] 

Committee  on  Finance,  to  whom  was  referred  the  letter  of  the  Secretary  of 
the  Treasury,  in  regard  to  the  claim  of  John  Bulfinch  and  others,  owners  of 
tie  brig  Ocean  Belle,  submitted  the  following  report : 

Froni  tbe  papers  herewith  submitted,  in  the  matter  of  the  claim  of  John  B al- 
and others,  owners  of  the  brig  Ocean  Belle,  it  appears  that  on  the  23d  of 
le,  1865,  a  contract  was  made  between  the  master  of  the  brig  and  Com- 
ider  Adams,  of  the  United  States  navy,  for  transporting  a  cargo  consisting 
506  tons  of  anthracite  steamer  coa^  from  Philadelphia  to  New  Orleans.     The 
arrived  at  the  latter  port  on  the  4th  of  August,  1865,  and  on  the  9th  of  the 
month  Commodore  Downs  indorsed  a  discharge  on  the  bill  of  lading. 
npon  the  agent  of  the  owners  was  paid  the  stipulated  freight- monej. 
lufl  nur  there  is  no  dispute.     The  grounds  of  complaint  are  now  presented. 
It  would  appear  that  no  actual  delivery  of  the  coal  was  made  to  the  Navj 
lent  at  New  Orleans,  but  that,  instead  thereof,  the  cargo  was  transferred 
the  qnartemuisters'  department  of  the  army  on  the  last  named  date,  and 
discharging  3I9|  tons  thereof  that  the  acting  quartermaster  ordered  the 
to  cease  unlading,  and  proceed  to  Galveston,  Texas,  and  there  discharge 
reioainder  of  her  cargo.    Against  this  order  the  master  alleges  he  protested, 
ling  as  a  reason  therefor  the  fact  that  *'  his  vessel,  not  being  coppered,  was 
danger  of  injury  from  worms,  and  was  unfit  to  enter  and  lie  in  salt  water 
ports  at  that  season  of  the  year." 

Yielding,  however,  to  orders  held  imperative,  he  proceeded  to  Galveston,  where 
he  arrived  on  the  22d  of  August,  and  there  remained  coaling  other  vessels  until 
Ae5th  of  September  following,  when,  as  would  appear,  his  vessel  was  fully 
feeharged  and  formally  relieved  from  service.  She  then  hauled  into  an  adja- 
cent wharf  for  the  purpose  of  loading  for  return  voyage,  and  on  the  3d  of  Octo- 
ber sailed  for  New  York.  On  arriving  at  the  latter  port  she  was,  as  alleged, 
"eiamined  and  found  to  be  badly  wormed.  She  leaked  badly,  and  repairs 
were  made  to-the  amount  of  $3,453  05,  which  were  deemed  but  temporary,  as  to 
jNit  her  in  good  condition  would  require,  in  the  judgment  of  witnesses,  that  she 
ikonld  be  replanked,  which  would  cost  $6,000  or  $7,000." 

It  is  claimed  by  the  owners  that  the  formal  discharge  of  the  cargo  at  New 
Orleans  was  a  complete  fulfilment  of  contract  under  the  bill  of  lading,  and  that 
tbe  order  of  the  assistant  quartermaster  in  sending  the  brig  to  Galveston  to  dis- 
eharse  the  remainder  of  the  coal,  was  a  virtual  seizure  or  impressment  under 
whiiSi  the  government  became  liable  for  per  diem  compensation  equal  to  that 
named  in  the  bill  of  lading  from  Philadelphia  to  New  Orleans,  and  likewise  to 
eonsequences  for  injuries  to  the  property  from  extra  hazard  while  so  impressed. 


2  JOHN  BULFINCH  AND  OTHERS. 

• 

The  owners  pnt  in  a  claim  for  Bervices  from  tbe  time  the  brig  left 
New  Orleans  until  discharged  at  Galveston,  at  the  rate  of  $100 

per  day $2, 64i 

For  repairs  of  worming  at  Galveston 3,  45^ 

Damage  to  brig  from  worming,  notwithstanding  repairs,  being  rated 
down  hy  underwriters  from  A 1^  to  A  2^  in  consequence  of  being 
wormed 5, 00( 

Total 11,098 


The  claim  for  damages  in  consequence  of  the  brig  being  rated  down  hj 
underwriters  from  A  I^  to  A  2^  is  neither  susceptible  of  computation  bj 
accounting  officers,  nor  within  their  jurisdiction,  and  may  be  dismissed  wit] 
further  remark,  referring  the  claimants  to  the  Court  of  Claims,  or  Gongreas 
relief. 

The  Treasury  Department  has  recognized  the  claims  for  the  services  of 
brig  from  New  Orleans  to  Galveston,  and  also  for  repairs,  for  both4)f  which  i 
have  already  paid  the  owners,  though  at  a  sum  reduced  somewhat  below 
claim,  as  will  appear  from  the  following  certificate.  (See  Ex.  Doc.  Na 
Senate.) 

Treasury  Drpartment,  Third  Auditor's  Ofpicb, 

AprU  29, 186 

I  certify  that  there  is  due  from  the  United  States  to  John  Bnlfineh  and  oti 
owners  of  the  brig  Ocean  Belle : 

For  services  of  the  brig  Ocean  Belle,  under  impressment,  from 
August  12,  1865,  when  ordered  from  New  Orleans  to  Galveston, 
Texas,  to  September  5,  1865,  when  discharged  the  service,  being 
twenty-five  days,  at  $100  per  day $2, 5(H 

Also  for  cost  of  repairs  of  injuries  from  worming  while  in  the  service 

under  impressment,  (less  the  item  of  painting,  $190) 3, 26^ 

Allowed  on  the  papers  filed  herewith,  and  in  accordance  with  the 
decision  of  Second  Comptroller,  dated  April  27,  1867,  concurring 
in  report  of  Third  Auditor  of  April  23,  1867,  amounting  to  five 
thousand  seven  hundred  and  sixty-three  dollars  and  ^ve  cents . .     5, 76S 


Appropriation  "  army  transportation  "  payable  as  follows : 

To  John  Bulfinch,  f $3, 601 

To  William  Rogers,  ^\ 1, 08( 

To  Samuel  B.  Reed,  ^\ 72( 

To  Edward  P.  Stinson,  ^^, 36( 

All  to  the  case  of  John  Bulfinch,  managing  owner,  present,  as  appears  i 
the  statements  and  vouchers  herewith  transmitted  for  tne  decision  of  the  Sec 
Comptroller  of  the  Treasury  thereon. 

JOHN  WILSON.  Audik 

Hon.  John  M.  Brodhbad, 

Second  Comptroller  of  the  Treasury. 

Second  Comptroller's  Offic 

I  admit  and  certify  the  above  balance,  this  29th  day  of  April,  1867. 

J.  M.  BRODHEAD, 

Second  ComptroUi 


I 


JOHN  BULFINCH  AND  OTHERS.  0 

April  29,  1867. 

|W.  Bolfinch  18  now  in  Washington,  and  will  remain  till  he  gets  the  draft.    It 
pd  beUer,  therefore,  be  sent  to  him  here. 

JOHN  WILSON,  Auditor. 

i  [IndoiBements.] 

[  Adjutant  General's  Office,  Mai/  18, 18G7. 

|£espectfall7  referred  to  Major  General  E.  B.  S.  Ganby,  p-esident  Claims 

■nmussion. 

I  E.  D.  TOWNSEND, 

^  Assistant  Adjutant  General. 

Quartermaster  General's  Office,  June  15,  1867. 

^Bespectfolly  returned  to  the  Secretary  of  War,  with  request  for  $2,800,  in 
rdance  with  order  of  the  Secretary  of  War  of  15th  instant.    Indorsed  on 
of  Mr.  J.  Bulfinch  of  same  date,  a  copy  of  which,  with  indorsements,  is 
ed  to  this  paper. 

D.  H.  RUCKER, 
Act'g  Q.  M.  Gen%  Bvt.  Maj.  GenU. 

The  present  application  is  for  damage  to  the  brig  from  worming  notwith- 
landing  repairs,  it  being  rated  down  by  underwriters  from  A 1^  to  A  2^,  in 
xmsequence  of  being  "  wormed ;"  and  damages,  therefore,  to  the  amount  of 
t5,000  are  claimed. 

The  questions  to  be  considered  in  this  connection  are — 

1.  Was  the  brig  really  seized  or  impressed  at  New  Orleans  ? 

2  Was  she  free  from  worms  when  she  left  the  port  of  New  Orleans  for  Gal- 
r^tonl 

3.  Was  she  placed  in  extra  hazard  by  being  ordered  to  Galveston  ? 

4.  Might  she  not  have  become  wormed  by  being  becalmed  in  the  Gulf  on  the 
tetam  trip  had  she  proceeded  direct  from  New  Orleaus  to  New  York  ] 

5.  If  the  government  is  liable  for  damages  as  claimed,  what  is  the  proper 
neasure  of  such  damage  1 

As  to  the  first  question,  it  may  be  said  that  the  orders  of  Captain  Norton, 
issistant  quartermaster,  amounted,  in  the  estimation  of  commercial  men,  to  an 
impressment. 

As  r^ards  the  second,  it  would  appear  that,  in  June,  1865,  the  same  month 
in  which  the  contract  was  made,  the  orig,  then  nearly  new,  was  taken  upon  the 
marine  railway  of  the  National  Iron  Armor  and  Shipbuilding  Company  of  Kaign's 
Point,  New  Jersey,  where  she  was  put  in  good  order,  and  her  bottom,  which 
wvi  found  to  be  ^e  from  worms,  was  thoroughly  calked.  The  passage  from 
Philadelphia  to  New  Orleans,  as  appears  from  the  abstract  of  the  log,  was 
Kcomplished  without  unusual  detention  in  the  Gulf,  and  it  is  but  fair  to  presume 
khat  she  reached  the  fresh  water  of  New  Orleans  harbor  without  becoming 
rormed,  and  so  remained,  it  is  quite  likely,  until  reaching  Galveston. 

In  answer  to  the  third  question,  it  is  urged  by  the  claimants  that  Galveston 
[>ay  is  infested  with  marine  worms,  and  as  the  brig  was  not  coppered,  ipd 
"emained  at  anchor  there  for  about  a  fortnight  in  coaling  other  vessels,  she  was 
rubjected  thereby  to  injury  from  worms,  a  danger  which  the  owners  claim  they 
lid  not  voluntarily  incur. 

To  the  fourth  query  it  may  be  said  no  data  are  produced.  Mr.  Bulfinch,  in 
mswer  to  a  request  to  furnish  an  abstract  of  the  log  from  Galveston  to  beyond 
nd  eastward  of  Florida  cape  on  the  return  voyage,  says  :  **  The  captain  of  the 
(rig  Ocean  Belle  died  in  Florida,  that  the  brig  has  been  sold,  and  that  the  mate 
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of  the  brig  is  at  sea.  I  have,  therefore,  after  sending  for  the  log  and  mak 
inquiry  for  it,  been  unable  to  find  it ;"  and  that  the  onlj  events  within  kno 
edge  "  which  occurred  from  Galveston  to  beyond  and  eastward  of  the  Floi 
cape,  were  that  she  was  overtaken  by  a  hurricane  which  carried  away  her  m 
sau,  put  into  Key  West,  where  she  obtained  an  old  mainsail  and  came  to  I 
York  with  it/'  Aside  from  the  presumption  that  she  was  not  wormed  i 
leaving  Galveston  is  the  fact  that  the  Treasury  Department  has  already  rei 
nized  certain  portions  of  the  claim  of  the  owners  for  worming. 

The  claim  once  established,  what  should  be  the  extent  of  damage  allow 
Accepting  for  the  basis  the  sum  claimed  as  the  measure  of  injury  to  the  I 
namely $5, 

There  should  be  deducted  the  cost  of  coppering,  as  follows : 

Bill  of  metal $1,783 

Putting  on  same,  say 200 

Punching,  Sec 15 

2, 

Leaving  the  sum  of 2, 


This  amount,  it  is  believed,  would  be  a  fair  equivalent  to  the  owners  of 
brig  for  actual  damages,  and  for  the  payment  of  which  sum  the  commi 
recommend  the  passage  of  the  accompanying  bill. 


JM  CoNORBSS.  I  SENATE.  (  Rep.  Com. 

^  Seswm.      i  \    No.  100. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  28,  1868.— Ordered  to  be  printed. 


Mr.  Ramsey  made  the  following 

REPORT. 

h  [To  accompany  bill  H.  B.  No.  867.] 

&ke  Committee  an  Post  Offices  and  Post  Roads,  to  whom  teas  referred  House 
L  hiU  S67,  Jar  therelief  of  Jonathan  Jessup,  postmaster  at  York,  Pennsi/lvania, 
r  make  the  Jbllotoing  report : 


f  The  testimonj  presented  to  the  committee  eBtablisheB  the  following  state  of 
fiicts: 

That  the  post  office  at  York,  Pennsylvania,  of  which  Jonathan  Jessup  was 
postmaster,  on  the  night  of  the  11th  of  April,  1867,  was  entered  by  burglars, 
and  the  fire-proof  safe,  weighing  600  pounds,  was  removed  from  the  office  to  the 
lack  yard  of  the  ][>ost  office  building,  was  blown  open  with  gunpowder,  and  the 
torn  of  $1,107  37  in  postage  stamps,  $75  in  treasury  notes  and  national  bank 
notes,  $75  in  fractional  currency,  $32  36  in  specie,  and  $18  in  copper  coin  taken 
therefrom,  making  a  total  loss  of  $1,307  73,  none  of  which  was  recovered  from 
the  robbers. 

The  matter  was  immediately  referred  to  a  special  agent  of  the  Post  Office 
Department,  who,  in  connection  with  General  Joseph  W.  Knipe,  postmaster  at 
Hirrisburg,  made  an  investigation,  and  from  whose  report  the  following  extract 
is  made: 

It  is  mj  opinion  that  the  postmaster  at  York  used  all  the  means  in  his  power  for  the 
Kcnritj  of  nis  stamps  and  money,  and  the  fire-proof  safe  in  which  they  were  deposited 
seemed  a  vary  strong  one,  but  not  strong  enough  to  stand  the  application  of  g^powder.  It 
•fiords  me  much  pleasure  to  indorse  the  postmaster  at  York  as  a  most  efficient  officer  of  the 
department. 

It  appears  that  the  safe  was  a  new  one,  of  an  approved  pattern,  and  that  ordi- 
nary care  and  diligence  was  used  in  the  care  of  its  contents,  the  post  office  being 
in  a  building  in  the  central  part  of  the  town,  contiguous  to  the  watch-house,  and 
the  third  story  was  occupied  as  sleeping  apartments  by  two  other  occupants  of 
th^  building. 

In  view  of  these  facts  the  committee  are  of  opinion  that  the  petitioner,  Jona- 
than Jessup,  is  entitled  to  the  relief  claimed,  and  do  therefore  recommend  the 
passage  of  the  bill. 


pTB  Congress.  I  SENATE.  (  Rkp.  Com. 

[  2d  Session.       f  |    No.  101. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  29.  ]868.~OrderecI  to  be  printed. 


1 

^.  Williams,  from  the  Committee  on  Private  Land  Claims,  submitted  the 

followiug 

EEPOET. 

tike  Comfnittee  an  Private  Land  Claims^  to  whom  was  referred  Senate  resolu- 
I  tian  ^o.  — ,  directing  them  to  inquire  into  the  propriety  and  necessity  of  taking 
I  suck  steps  as  shall  be  found  necessary  to  restore  to  the  body  of  the  public 
domain  the  tract  of  land  in  California  known  as  the  "Gabillan  grant  "  respect' 
[  Jully  report  : 

That  they  do  not  find  it  necessary  to  inqnire  into  the  validity  or  genuineness 

the  original  grant  from  Michael  Micheltorena,  then  governor  of  Upper  Cali- 

ia,  to  Antonio  Chavis  in  1843.     According  to  the  evidence  submitted  to  the 

mittee,  the  claim  was  rejected  by  the  board  of  land  commissioners  for  Cali- 

xa  on  the  24th  of  April,  1855,  for  the  want  of  evidence  to  support  it.     An 

'  was  taken  to  the  United  States  district  court  for  the  southern  district  of 

iiomia,  and  on  the  5th  day  of  February,  1858,  the  decree  of  the  board  of 
if  sioners  was  reversed,  and  the  claim  was  confirmed.  Meanwhile  Thomas 
kin  had  purchased  the  grant,  as  it  is  alleged,  in  good  faith  and  for  the  sum 

^,000.  Subsequently  Jesse  D.  Carr,  the  present  holder  and  claimant,  pur- 
piased  the  grant  of  the  executors  of  Larkin,  in  good  faith  and  for  a  valuable 
lltDsideration,  as  he  alleges,  and  not  only  upon  such  purchase  took  possession  of 
fte  property,  but  has  expended  therein  $15,000  in  permanent  improvements. 
Assuming  that  the  original  grant  to  Chavis  was  fraudulent,  does  it  follow  that 
Congres8,  under  the  circumstances,  ought  to  grant  a  new  trial  to  the  United 
BUte«? 

For  five  years  from  1858  the  United  States  had  the  right  to  appeal  from  the 
decision  of  the  district  court  confirming  the  claim,  and  it  appears  that  all  the 
facts  affecting  the  validity  of  the  original  grant  were  as  well  known  to  the  officers 
of  the  government  during  most  of  that  period  as  at  the  present  time. 

There  is  no  pretence  that  any  facts  bearing  upon  the  question  have  been  dis- 
covered since  the  expiration  of  the  time  for  taking  the  appeal.    , 

There  is  nothing  before  the  committee  to  show  that  Mr.  Carr  did  not  purchase 
ro  good  faith,  and  upon  the  ground  that  the  title  had  been  confirmed  by  the  dis- 
trict court. 

Tour  committee  think  it  would  be  inequitable  to  allow  the  United  States,  after 
sleeping  upon  their  rights  for  10  years  and  allowing  the  property  to  pass  into 
the  hands  of  a  bona  M^^  purchaser,  now  lo  disturb  the  title  by  legislation  upon 
the  subject. 

Where  the  right  te  property  has  been  litigated  in  the  courts,  and  a  competent 
tribunal  has  adjudicated  the  question,  and  the  defeated  party  has  declined  to 
prosecute  an  appeal,  and  has  acquiesced  in  the  decision  until  the  statutory  limit- 
ition  upon  further  proceedings  in  court  has  taken  effisct,  your  committee  con- 
sider it  a  dangerous  and  doubtful  exercise  of  legislative  power  to  reopen  the 
Dontroversy,  particularly  when  there  19  Nothing  to  show,  as  there  is  not  in  this 
ease,  that  the  decision  of  the  court  was  not  fairly  and  honestly  made. 

Tour  committee  th^efore  ask  to  be  discharged  from  the  further  consideration 
af  said  resolution. 


40th  Congress,  >  SENATE.  |  Rep.  Com. 

2d  Session.      )  }    No.  102. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  30,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

EEPORT. 

[To  accompany  bill  S.  No.  494.] 

7^e  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Elizabeth 
Steepletan,  having  had  the  same  under  consideration,  report: 

The  petitioner  is  the  widow  of  Harrison  W.  Steepleton,  who  was  a  private 
in  company  E,  commanded  by  Captain  H.  H.  Hofifman,  in  the  6th  regiment  of 
the  2d  brigade,  2d  division  of  the  Indiana  Legion,  serving  in  the  same  from 
1861  to  1863,  and  was  killed  by  the  rebels  under  John  Morgan,  in  a  skirmish 
between  them  and  the  said  Indiana  Legion,  on  the  9th  of  July,  1863,  and 
while  aiding  in  repelling  the  invasion  of  Morgan.  There  is  abundant  proof 
that  the  petitioner's  husband  was  killed  in  the  manner  named  above,  and  that 
she  is  still  his  widow,  in  needy  circumstances,  and  is  now  54  years  of  age. 

The  committee,  in  every  view  of  the  case,  decide  that  she  is  entitled  to  a 
pension*  and  recommend  the  passage  of  the  accompanying  bill. 


40xH  Congress,  \  SENATE.  (  Rep.  Com. 

2d  Session,       J  (    No.  103. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  30,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

EEPORT. 

[To  accompany  bill  S.  No.  495.  ] 

The  Committee  an  Pensions,  to  whom  was  referred  the  petition  of  Henry  Reens, 

having  considered  the  same,  report : 

The  petitioner  was  a  priyate  in  company  I,  30th  Massachusetts  volnnteers, 
and  was  severely  wounded  at  the  battle  of  Cedar  Creek,  Virginia,  on  the  19th 
of  October,  1864.  Owing  to  his  physical  condition,  he  was  unable  to  make 
application  for  pension  until  March  16,  1867,  at  which  date  his  pension  has 
been  made  to  commence  by  the  Pension  Bureau.  He  applies  to  Congress  to 
have  his  pension  antedated,  so  as  to  commence  on  the  day  of  his  discharge 
from  the  service ;  and  as  it  is  apparent  that  he  was  unable,  from  his  injuries,  to 
make  earlier  application,  the  committee  report  a  bill  directing  that  his  pension 
begin  Jmie  3,  1865,  instead  of  the  day  of  its  present  date,  and  recommend  that 
the  bill  be  passed. 


CoxGRBss,  \  SENATE.  /  Rep.  Com. 

/  \    No.  104. 


rN  THE  SENATE  OF  THE  UNITED  STATES. 


Mat  30,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  496.] 

it  Committee  an  Pensions,  to  whom  was  referred  the  petition  of  Riley  H. 
having  had  the  same  under  consideration,  report  as  follows : 


The  petitioner  enlisted  in  tbe  United  States  service  at  Morgantown,  West 
bginia,  on  the  11th  of  September,  1862,  in  company  D,  3d  West  Virginia 
iraliy  volanteers,  and  was  discharged  by  surgeon's  certificate  of  disability  on 
pB  22d  of  July,  1864,  at  Gallipolis,  Ohio,  and  was  obliged  to  visit  Wheeling, 
|fi  kis  way  homeward,)  where  he  was  to  be  paid,  the  paymaster  being  stationed 
On  the  25th  July,  1864,  it  became  necessary  to  change  cars  at  Grafton, 
est  Yirginia,  and  in  doing  so,  he  was  misinformed  about  the  trains,  and  af1;er 
ears  had  started  the  conductor  informed  him  that  he  was  on  the  wrong  train, 
was  by  him  directed  to  get  off,  and  while  attempting  to  do  so  befell  from  the 
lalfbna  on  to  the  track  and  the  wheels  of  the  cars  passed  over  his  right  leg  above 
■e  knee,  crushing  it  so  as  to  render  amputation  necessary,  and  it  was  performed 
Hmediately  by  Surgeon  Sherman,  United  States  army,  at  the  United  States  gen- 
t^  hospital  at  Grafton.  He  has  since  been  furnished  with  an  artificial  leg  by  the 
United  States  Medical  Department  The  petitioner's  application  for  a  pension 
f^  rejected  by  the  Pension  Bureau  because,  as  there  alleged,  he  lost  his  leg 
y  an  accident  after  his  discharge,  and  not  while  in  the  service  and  in  the  line 
tduty. 

The  committee  have  very  carefully  looked  into  this  case,  and  think  it  one  of 
leat  hardship  that  his  pension  should  be  refused  under  the  circumstances. 
lie  soldier  is  not  fully  discharged  until  returned  to  the  place  of  enlistment, 
d  he  draws  transportation  and  subsistence  on  the  way  to  his  home,  and  is 
DStmctively,  at  least,  in  the  service,  and  entitled  to  safe  transportation  till  he 
njreB  there.  The  committee,  therefore,  think  the  prayer  of  the  petitioner 
yuld  be  granted,  and  report  a  bill  accordingly,  and  recommend  its  passage. 


40th  Congress,  >  SENATE.  r  Rep.  Com. 

2d  Sesnan.       )  (    No.  105. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Hay  30,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  foUowiag 

REPORT. 

[To  ftccompany  bill  S.  No.  497.  J 

The  Commiitee  on  Pennons,  to  whom  was  referred  the  petition  of  Catharine 
Wands,  having  had  the  same  under  consideration,  report: 

The  petitioner  is  the  mother  of  John  Wands,  late  a  private  in  company  I» 
7tli  New  York  heavy  artillery,  who  was  killed  at  the  battle  of  Cold  Harbor 
Jnne  3,  1864.  She  made  application  for  pension  in  June,  1865,  through 
Lewis  Taylor,  a  claim  agent  in  Albany,  New  York,  who  neglected  to  present 
her  papers ;  and  again,  in  August,  1865,  she  applied  for  pension  through  James 
Bruce,  of  Albany,  who  did  not  attend  to  her  case  until  August,  1867,  when, 
owing  to  some  informality,  her  application  was  not  considered  complete  until 
January  22,  1868,  on  which  date  her  pension  is  made  to  commence.  These 
£act8  are  satisfactorily  in  proof  before  the  committee,  and  as  these  delays  were 
from  no  fault  of  hers,  the  committee  report  a  bill  granting  her  a  pension  from 
the  date  of  her  son's  death  until  the  day  upon  which  her  pension  is  made  to 
beg^,  and  recommend  its  passage. 


ii 


\ 


1..  J 


40th  Congress,  \  SENATE.  (  Rep.  oom. 

2d  SessUm.       |  *  (No.  106. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  30,  186a~Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  8.  No.  498.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Anna  M, 
Hotoardi  having  had  the  same  under  consideration,  report : 

The  petitioner  is  the  widow  of  Oliver  G.  Howard,  and  the  mother  of  George 
W.  Howard,  who  was  a  private  in  company  C,  1 1th  regiment  New  Jersey  vol- 
unteers, and,  previous  to  his  enlistment,  was  about  the  sole  support  of  his 
widowed  mother.  During  his  enlistment,  and  while  in  the  line  of  duty  at  Gamp 
Ellsworth,  in  Virginia,  he  was  fatally  wounded  by  being  crushed  under  the 
wheels  of  an  ambulance  which  he  was  loading  with  cartridges.  From  the  date 
of  his  said  injury  to  the  time  of  his  discharge,  he  was  in  the  public  hospitals, 
suffering  from  said  injury^  and  when  he  was  discharged  from  hospital  and  ser- 
vice, be  was  unahle  to  get  out  of  bed,  but  his  mother  took  him  from  Alexandria, 
Virginia,  to  Philadelphia,  Pennsylvania,  where,  notwithstanding  all  the  care 
that  could  be  bestowed  upon  him,  he  died  from  the  effect  of  his  injuries  received 
as  stated,  on  the  12th  of  February,  1864.  In  this  case  there  is  abundant  proof 
of  the  facts  as  above  stated,  and  that  the  petitioner  is  his  mother,  and  entitled 
to  all  the  benefits  of  the  law  in  such  cases. 

The  conmiittee,  fully  satisfied  that  the  petitioner  should  have  the  pensiihi 
her  son  would  have  been  entitled  to  if  living,  report  a  bill  accordingly,  and 
recommend  its  passage* 


Ci   :»*  Congress,  >  SENATE.  (  Rep.  Com. 

Session,       J  (  No.  107. 


IN  THE  SENATE  OF  THE  UNITED  STATES^ 


Mat  30,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

KE  POET. 

[To  accompany  bill  S.  No»  499.] 

"*^    Committee  on  Pensions,  to  whom  teas  referred  the  petition  of  Margaret 
Whittt  having  had  the  same  under  consideration,  report : 

The  petitioner  is  the  widow  of  Martin  Whitt,  late  a  private  in  company  B, 
4th  K.entucky  volunteers,  who  was  killed,  on  the  19th  of  Septen^er,  1863,  by 
the  enemy  at  the  battle  of  Chickamauga,  Tennessee. 

^^  appears  that,  on  the  breaking  out  of  the  rebellion,  petitioner's  husband 
left  liig  family  in  North  Carolina  and  made  his  way  into  Kentucky,  where  he 
enlisted  in  the  United  States  service,  and  was  killed  in  battle  as  stated.  His 
wido^w,  being  in  the  rebel  lines,  and  safEering  many  insulta  and  privations 
^^^^Use  her  husband  was  in  the  federal  army,  was  not  aware  of  his  death  until 
^^^  time  itfter  its  occurrence ;  and,  situated  as  she  was,  she  could  not  make 
"^6  necessary  application  for  pension  within  the  time  required  by  law.  In  Jan- 
^^^7»  18G8,  she  received  the  hack  pay  and  bounty  due  to  her  late  husband,  and 
^1*6  can  be  bo  doubt  that  she  is  the  person  she  represents  herself  to  be,  and 
^  committee,  after  a  careful  examination  of  the  case,  report  a  bill  granting  her 
^  peiision,  from  the  date  of  her  husband's  death,  for  herself  and  chUd. 


?s 


'vr 


ajf 


40Ta    CoNeRESs,  >  SENATE.  (Rep.Com. 

Session.      J^  )    No.  108. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  30,  1866.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  8.  No.  500.] 

•^^f  Committee  on  Pensions,  to  whom  teas  refemd  the  petition  of  Luanda  R. 
Johnson,  having  had  the  same  under  consideration,  report : 

I)r.  Blnford  Johnsoii,  the  husband  of  the  petitioner,  was  a  surgeon  in  the 
^Qited  States  service,  at  Memphis,  during  the  late  rebellion,  and  abandoned  his 
Practice  to  serve  bis  country  when  surgeons  were  much  in  demand.  From  inces- 
Bant  labor  in  the  hospitals  he  brought  on  hemorrhages,  which  became  so  severe 
that,  being  unable  to  render  any  further  service,  he  resigned  and  soon  after  died 
of  the  disease  so  contracted.  He  lefl  his  widow  and  two  children  in  a  destitute 
condition,  and  they  would  have  been  pensioned  had  he  not  resigned. 

The  committee  deem  this  a  case  in  which  the  strict  letter  of  the  law  should 
not  deprive  the  widow  of  the  bounty  of  the  government  in  the  way  of  pension, 
and  therefore  report  a  bill  granting  her  a  pension  of  $17  per  month,  ana  recom- 
mend its  passage. 


>rH  Congress,  I  SENATE*  r  Rep.  Com. 

2d  Sessicm.      f  )    No.  109. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


May  30,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  folio wiug 

REPORT. 

[To  accompany  bill  S.  No.  501.  J 

PU  Committee  on  Pttmtmst  to  whom  was  referred  the  petition  of  Mrs.  Harriet 

W,  Pond,  respectfully  report : 

That  the  said  petition,  with  accompaDjing  papers,  was  originally  referred  to 
Committee  on  Claims,  who  reported  the  facts  of  the  case  as  follows,  which, 

dae  examination,  this  committee  adopt  as  correct. 

She  represents  that  she  volunteered  her  services  to  minister  to  the  necessities 

the  soldiers  daring  the  rebellion ;  that  she  left  her  home  in  Old  Town,  Maine, 

went  out  with  the  6th  Maine  volunteers,  and  continued  an  active  attend^ 

upon  the  sick  and  dying  until  the  close  of  the  war ;  was  on  thirteen  battle - 

and  many  heavy  skirmishes,  and  among  other  things  assisted  in  preserv- 

the  names  of  the  dead  and  procuring  the  bodies  of  many  for  their  friends  ; 

spent  freely  of  her  own  money  for  the  sick,  wounded,  and  dying,  to  the 

ant  of  at  least  $3,000.     Her  son,  of  that  regiment,  was  killed  in  battle,  but 

expended  81,000  of  his  own  money,  at  his  mother's  request,  for  the  same 

e. 

She  represents  that  in  field  and  hospital  she  attended  to  the  necessities  of  all 

iers  alike,  and  without  any  expectation  of  remuneration,  and  would  not  ask 

it  now,  but  that  her  health  and  constitution  have  suffered  by  fatigues,  hard- 

p,  and  exposure,  and  she  is  left;  without  means  of  support. 

She  farther  represents  that  at  the  battle  of  Antietam,  while  assisting  in  the 

oval  of  wounded  soldiers,  a  wagon  was  overthrown,  killing  three  soldiers 

e  breaking  her  own  leg ;  that  she  renewed  her  labors  for  the  soldiers  before 
limb  was  strong,  causing  it  to  be  thrown  out  of  place,  and  erysipelas  set  in, 
\sj  which  she  is  permanently  disabled. 

She  shows,  too,  that  in  1863,  while  with  the  Maine  regiment,  she  was  cap'^ 
tared  by  the  rebels,  and  by  them  robbed  of  $250  in  money,  and  clothing  beside. 

Her  affidavit  shows  that  she  expended  $4,000  in  the  service,  and  there  is 
lome  corroborative  testimony  upon  the  subject.  The  papers  indicate  her  good 
iharacter  and  persistency  in  the  work. 

The  Committee  on  Claims  conclude  their  report  as  follows  : 

Your  Qommittee  are  of  opinion  that  compensation  in  such  cases,  if  made  at 
n,  should  be  by  the  States  whose  regiments  accept  the  services  and  permit 
Bch  attendance.  This  committee  has  hitherto  declined  to  recognize  such  claims, 
lot  in  consideration  of  the  injury  she  has  received,  and  loss  of  her  son,  on 
horn,  it  is  alleged,  she  leaned  for  support,  it  may  be  proper  that  a  pension  be 
rovided  for  the  petitioner  in  this  case ;  and  they  recommend  that  her  papers  be 
sferred  to  the  Committee  on  Pensions. 
In  accordance  with  this  recommendation  the  said  petition  and  papers  were 


HARRIET   W.   POND. 


referred  to  this  committee,  who  proceeded  to  consider  the  same.  They  d< 
find  that  there  is  any  law  under  the  provisions  of  which  the  petitioner  is  ent 
to  a  pension,  unless  on  account  of  the  death  of  her  son,  a  private  in  the  sei 
who  was  killed  in  battle ;  but  it  does  not  appear  that  she  was  so  dependei 
him  at  and  before  the  time  of  his  death  as  to  bring  her  within  the  said  pro^ 

If  this  is  BO,  the  case  is  one  of  a  class,  of  which  several,  within  the  last 
years,  after  being  previously  referred  to  the  Military,  Naval,  or  other  Coi 
tees,  have  been  sent  to  the  Pension  Committee.     The  class  referred  to  coi 
of  cases  in  which  relief  or  reward  is  asked  of  the  government  on  accoai 
alleged  exemplary  services  in  the  army  or  navy.     It  is  evident  that  the  coi 
eration  of  such  cases  does  not  fall  within  the  proper  duties  of  the  Commits 
Pensions.     They  have,  however,  for  two  or  three  years  reported  on  them, 
ally  adversely,  or  have  asked  to  be  discharged  from  their  further  considerat 
not  because  they  had  been  improperly  referred,  but  as  a  conclusion  from 
facts  presented.     Many  of  these  cases  have  asked  a  double  or  increased 
sion  for  the  widows  of  officers  of  the  higher  rank,  the  rate  not  increasing 
the  rank  of  lieutenant  colonel  is  reached  in  the  ascending  scale.     Such  in( 
not  being  allowed  by  law,  it  will  be  readily  perceived  that  what  is  asked  in 
cases  is  a  mere  gratuity.     For  at  least  two  years  past  no  such  case  has 
reported  on  favorably  by  this  committee.     If  they  approved  such  increase, 
would  deem  it  their  duty  to  report  an  amendment  to  the  general  law,  iocrei 
the  rates  of  pensions  in  the  cases  mentioned,  thus  putting  all  on  the 
footing. 

There  are,  however,  in  the  case  of  the  petitioner  to  whom  this  report 
particularly  relates,  some  facts  at  least  analogous  to  the  oases  in  which  pei 
are  allowed  by  law.  The  petitioner  had  devoted  herself  to  the  service  of 
country  by  administering  to  the  wants  of  sick  and  wounded  soldiers,  and 
for  years  continuously ;  and  while  actually  assisting  in  removing  some  of 
wounded  from  the  battle-field  of  Antietam,  an  accident  by  which  th'-ee  of 
charge  were  killed  made  her  a  cripple  for  life.  In  consideration  of  this 
committee  submit  to  the  Senate  the  accompanying  bill  granting  her  the  pei 
of  an  acting  assistant  surgeon,  as  in  her  o^u  right,  from  the  time  she  left 
army  during  her  natural  life. 

It  is  proper,  in  explanation  of  some  of  the  phraseology  of  the  bill,  to  (t 
that  since  the  war  the  petitioner,  who  during  its  continuance  was  a  widow, 
again  married;  but  that  her  husband  is  himself  greatly  disabled  by  dise 
contracted  while  an  officer  in  the  army  during  the  war,  and  unable  to  contt 
ute  to  her  subsistence.     In  ordinary  cases  pensions  are  not  granted  to  mai 
women,  but  as  in  this  case  the  pension,  if  granted,  is  in  consideration  of 
own  personal  services  and  permanent  disability,  the  committee  have  sought 
intended  to  make  it  payable  to  her  in  her  individual  right  until  her  deatJb. 


^Oth  Congress,  >  SENATE  (  Rep.  Com. 

2d  Session.       J  \     No.  110. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  5,  1868.-^rd©red  to  be  printed. 


Mr.  AnthonYi  from  the  Committee  on  Naval  Affairs,  submitted  the  following 

REPORT. 

The  Committee  on  Naval.  Affairs  of  the  Senate,  to  whom  toas  referred  the  peti- 
tion of  Emma  M,  Moore,  widow  of  Commodore  E,  W,  Moore,  deceased, 
praying  the  payment  to  her  of  the  sum  of  $5,000  as  due  to  her  late  husband 
as  an  officer  of  the  navy  of  Texas  before  its  annexation,  have  had  the  same 
Wider  consideration,  and  beg  leave  to  report : 

The  petitioner  claims  that,  under  the  12th  section  of  the  act  making  appro- 
priations for  the  naval  service  for  the  year  ending  the  30th  of  June,  1858, 
•pproved  March  3, 1857,  which  provides  "  that  the  surviving  officers  of  the  navy 
01  the  republic  of  Texas,  who  were  duly  commissioned  as  such  at  the  time  of 
the  annexation,  shall  be  entitled  to  the  pay  of  officers  of  the  like  grade,  when  WBhi- 
^^  orders,  in  the  navy  of  the  United  States,  for  five  years  from  the  time  of  said 
•'wiexation,"  her  husband  was  entitled  to  receive  pay  at  the  rate  of  $3,500  per 
^um,  the  pay  of  the  senior  flag-officer  of  the  United  States  navy,  he  being  at 
^®  time  of  the  annexation  of  Texas  the  senior  officer  of  the  Texan  navy, 
jiereas  he  received  but  $2,500  per  annum,  the  pay  of  captain  in  the  United 
^fa-tes  navy,  making  a  difference  for  the  five  years  of  $5,000,  to  which,  as  the 
^^O'w  of  Captain  Moore,  the  petitioner  considers  herself  entitled. 

^liis  claim  is,  therefore,  simply  that  because  the  husband  of  the  petitioner  was 
^^  Senior  officer  of  the  Texan  navy  at  the  time  of  annexation,  he  is  entitled  to 
^  pay  of  the  highest  rank  in  the  navy  of  the  United  States.  It  does  not 
^pQar,  however,  that  there  was  any  grade  higher  than  that  of  captain  in  the 
''^^^an  navy  at  the  time  of  the  annexation,  and  neither  at  that  time  nor  at  the 
P*^s«ge  of  the  act  of  1858,  giving  pay  to  the  officers  of  the  Texan  navy,  did 
^^  officer  of  the  navy  of  the  United  States  rank  higher  than  captain.  It  was 
?^^  Xintil  1859  that  Congress,  by  special  enactment,  conferred  the  rank  of  *'  senior 
^6*officer"  upon  Captain  Charles  Stewart,  for  distinguished  public  services, 
^^  your  committee  cannot  see  with  what  propriety  or  justice  the  heirs  of  Cap- 
^*^  Moore  can  claim  equality  of  pay  and  rank  for  him  with  Flag-Officer  Stew- 
^>  as  this  petitioner  does.  Unquestionably  Captain  Moore  was  allowed  the  pay 
.  t;he  rank  due  him,  for  there  was  at  the  time  of  the  passage  of  the  act  giving 
^  pay  no  rank  in  the  Texan  navy  higher  than  that  of  captain,  and  no  officer 
?  Our  own  navy  ranking  higher  than  the  grade  for  which  he  received  pay. 
'  ^^  committee,  therefore,  are  unanimous  in  the  opinion  that  the  prayer  of  the 
^.^^tioner  should  not  he  granted,  and  beg  to  be  discharged  from  the  further  con- 
^^^ration  of  the  subject. 


f 


40th  Congress,  I  SENATE.  (  Rbp.  Com. 

2d  Session.      f  \    No.  111. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  8,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  516.  J 

The  Committee  on  Pensions,  to  whom  teas  referred  the  petition  of  Mrs,  Julia 
Whistler,  having  had  the  same  under  consideration,  report : 

That  the  petitioner  is  the  widow  of  Col.  William  Whistler,  deceased,  who 
enlisted  in  the  regular  armj  many  years  ago,  and  served  therein  until  he  was 
placed  upon  the  retired  list  in  consequence  of  old  age,  long  service,  and  injuries 
received,  and  disease  contracted  in  tne  army  and  in  the  line  of  duty,  causing 
his  death  on  the  3d  of  December,  1863,  at  Newport,  Kentucky. 

*  It  is  in  evidence  before  the  committee  that  the  petitioner  was  married  to  her 
said  husband  in  1802,  at  Detroit,  Michigan ;  that  she  is  now  in  her  80th  year, 
and  poor  and  infirm. 

By  a  strange  construction  of  the  pension  act  of  1862,  a  pension  is  denied  the 
petitioner,  because  at  the  time  of  her  husband's  death  he  was  on  the  retired  list. 
The  committee,  knowing  that  Col.  Whistler  was  a  tried  and  faithful  officer  of 
the  army ;  that  he  served  his  country  as  such  for  over  60  years,  and  seeing  no 
justice  in  the  construction  of  the  pension  act  to  deprive  a  retired  officer's  widow 
of  the  benefit  of  that  act,  report  a  bill  giving  her  a  pension  from  the  date  of 
her  husband's  death. 


CoNGRKss,  >  SENATE.  (  Rbp.  Com. 

wt.       i  \    No.  112. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  5, 1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

fTo  accompany  bill  S.  No.  517.  ] 

Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Rehma 
Brown,  having  had  the  same  under  consideration,  report : 

*he  petitioner  is  the  widow  of  Henry  Brown,  deceased,  late  a  private  in  com- 
j  K,  10th  regiment  Tennessee  cavalry,  who  regularly  joined  said  company 
at  the  2i9th  September,  1^63,  hat  on  account  of  the  ahsence  of  the  muster- 
officer  was  not  formally  mastered  into  the  service  so  as  to  he  borne  on  the 
Is.  He  nevertheless  did  serve  in  the  capacity  and  do  duty  as  an  enlisted 
Q  until  about  the  29th  day  of  November  of  the  same  year,  when  he  was  cap- 
ed  by  the  rehels,  and  confined  as  i^  prisoner  of  war  in  a  military  prison  at 
jimond,  Virginia,  where  he  died  in  January,  1864,  of  small-pox,  contracted 
lie  in  service  and  in  the  line  of  his  duty.  These  facts  are  established  by 
npetent  testimony,  the  witnesses  being  officers  of  the  regiment,  and  the  pen- 
D  is  denied  to  the  petitioner  because  her  hushand  was  not  mustered  into  the 
▼ice  as  required  by  law. 

The  committee,  after  a  careful  examination  of  the  facts  of  this  case,  regard 
0  really  meritorious.  The  petitioner's  husband,  without  going  through  the 
malities  of  mustering  in,  volunteered  in  the  service  of  his  country  when  men 
16  needed  for  its  defence,  and  in  the  active  defence  of  the  flag  was  captured 
[  imprisoned,  and  during  such  imprisonment  died  of  a  loathsome  disease, 
all-pox.)  The  objection  to  granting  a  pension  in  this  case  is  merely  tech- 
J,  and  the  committee,  willing  to  waive  that  technicality,  report  a  bill  grant- 
to  the  petitioner  and  her  children  under  16  years  of  age  the  pension  allowed 
the  existing  laws. 


I 


•H  Congress,  >  SENATE.  i  Rep.  Com. 

^  Session.       ]  (No.  113. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  8,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompaDj  bill  S.  No.  518.] 

Cotntnittee  an  Pensions,  to  whom  was  referred  the  petition  of  Mrs,  Fannie 
Fetty,  having  had  the  same  under  consideration,  report :   ^ 

lie  petitioner  is  the  widow  of  John  P.  Fetty,  who  was  a  private  in  company 
iih  regiment  West  Virginia  infantry  volunteers.  On  or  ahont  the  10th  day 
[ay,  1864,  he  was  captured  by  the  rebels  at  the  battle  of  Cloyd  Mountain, 
linia,  while  vu  the  line  of  his  duty,  and  taken  to  Andersonville,  Greorgia, 
re  be  was  last  seen  on  the  31st  day  of  October,  1864,  by  a  fellow-prisoner 
I  the  same  company  and  regiment,  in  a  very  debilitated  state  of  health,  and 
rbich  date  he  was  taken  further  south,  and  undoubtedly  starved  to  death  by 
rebels.  Since  the  time  above  mentioned  nothing  has  been  heard  from  him 
ctly  or  indirectly,  although  diligent  effort  has  been  made  from  that  time  to 
present  to  learn  something  more  definite  as  to  his  fate.  From  the  above 
B«  and  the  certainty  that  he  would  have  long  since  returned,  if  living,  to  his 
ily,  to  whom  he  was  said  to  have  been  much  attached,  it  is  evident  that  he 
death  from  starvation  and  cruel  treatment. 

n  July,  1866,  the  petitioner  made  application  for  a  pension — the  bounty, 
L  pay,  &c.,  due  her  husband  having  been  paid  her — and  filed  in  support  of 
claim  all  the  evidence  required  by  law  or  called  for  by  the  Commissioner  of 
sions,  except  positive  evidence  of  the  death  of  her  husband,  which,  from  the 
imstances  of  the  case  as  above  stated,  it  was  impossible  for  her  to  procure, 
for  this  reason  her  application  has  been  rejected  by  the  Pension  bureau. 
he  committee  decide  that  the  petitioner  is  clearly  entitled  to  a  pension,  and 
therefore  report  the  accompanying  bill,  and  ask  for  it  a  favorable  consid- 
on. 


,11  • 


I     I^ 
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2d   Session.      i  I  No.  114. 


IN  THE  SENATE  OF  THE  UxNITED  STATES. 


June  6,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

[To  accompaoj  bill  8.  No.  519.] 

Committee  on  Pennomtj  to  whom  was  referred  the  petition  of  Mrs.  Emma 
.  Moore,  widow  of  Senior  Captain  EdtatM  W,  Moore,  of  the  late  Texan 
'^mmry^  rerpeetfklly  report : 

the  petitioner,  at  the  time  of  her  marriage  with  Commodore  Moore,  was 

widow  of  John  W.  Cox,  up  to  and  at  the  time  of  his  death  a  lieutenant  in 

Lvj  <^  the  United  States,  hy  whose  death  in  active  service  she  beeame 

to   a  pension  of  (25  per  month,  which  continued  to  he  paid  to  her 

her  marriage  with  Commodore  Moore  in  1849,  when  it  ceased  in  accord- 

with  law. 

le  petitioner  asks  that  her  former  pension  maj  be  restored,  and  that  her 

may  be  again  placed  on  the  pension  list,  and  her  pension  paid  from  the 

of  her  second  husband.  Commodore  Moore,  which  took  place  on  the  5th 

of  October,  1865.     She  cites  in  favor  of  this  several  facts  in  connection 

the  annexation  of  Texas  to  the  United  States,  and  the  committee*  after  a 

consideration  of  the  whole  subject,  believe  that,  without  reference  to  her 

ler  pension,  she  is  equitably,  and  in  the  spirit  of  the  pension  laws,  entitled 

a  pension  as  the  widow  of  Commodore  Moore. 

Previooslj  to  the  struggle  of  Texas  for  independence,  Conunodore  Moore 
a  lieotenant  in  the  United  States  navy,  where  he  served  actively  for  thir- 
years,  and  acquired  high  standing  and  reputation  as  an  officer.  In  conse- 
ice  of  this  he  was  called  to  the  command  of  the  Texan  navy,  with  the  rank 
senior  post  captain.  This  command  he  accepted,  resigning  his  rank  in  the 
United  States  navy,  in  the  belief  that  Texas  would  eventually  become  annexed 
the  United  States — a  belief  shared,  it  is  believed,  with  the  major  part  of  the 
»Q  of  both  countries.  Those  who  were  contemporary,  or  are  otherwise 
rconversaut  with  the  history  of  the  period,  will  have  little  doubt  that  this  coiurse 
approved*  not  to  say  encouraged,  although  unofficially,  by  the  then  admin- 
l»tratM>n«  and  was  not  unwelcome  to  many  influential  citizens  of  both  political 
partiea  of  the  day.  Commodore  Moore,  therefore,  cannot  be  said,  in  any  proper 
lenae,  to  have  abandoned  the  interests,  if  he  did  temporarily  the  service,  of  his 
eoontry ;  or,  at  least,  no  censure  can  be  cast  upon  him  for  what  he  did  until 
this  eoontry  ceases  to  revere  the  name  of  Lafayette. 

'  The  annexation  of  Texas  was  effected  not  by  means  of  a  treaty,  although  one 
had  been  negotiated  and  received  the  approval  of  the  Executive.  The  Senate 
refitsed  to  ratify  it,  but  for  what  reason  the  committee  are  not  informed.  It  was, 
in  fact,  effected  by  means  of  certain  resolutions  of  the  Congress  of  the  United 
States,  familiarly  called  the  *'  annexation  resolutions/'  so  that  the  United  States 
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may  be  said  to  have  dictated  the  tennis  on  which  Texas  became  a  part 
Union.     These  resolations  contain  this  clause : 

Said  State,  when  admitted  into  the  Union,  ajfler  ceding^  to  the  United  States  &1 
edifices,  fortifications,  harracks,  ports  and  harbors,  navy  and  nayj  yards,  docks,  ma 
arms,  armaments,  and  all  other  property  and  m««Nf  ]^miming  to  the  puUic  dtftmct, 
ing  to  said  republic  of  Texas,  shall  retain,  Slc 

Commodore  Moore,  and  other  officers  of  the  Texan  navj,  contended  th 
were  of  right  entitled  to  their  respective  ranks  in  thenavj  of  the  United 
Whether  they  were  or  not  seems  to  depend  primarily  on  the  constmctia 
given  to  the  word  **  navy  "  in  the  resolution  above  cited,  bat  also  on  th 
and  circumstances  attending  the  case.  It  was  a  mooted  point  in  Cou|^ 
several  sessions,  in  which  opinion  at  first  inclined  strongly  in  favor  of  th< 
In  1852,  Mr.  Mallory,  chairman  of  the  Naval  Committee  of  the  Senate 
an  elaborate  report,  in  which,  aftor  an  able  review  of  the  whole  subj 
recommended  such  legislation  by  Congress  as  would  effect  the  incorpors 
these  officers  into  the  navy  of  the  United  States.  The  legislature  of  Te 
different  times,  passed  resolations  in  favor  of  the  incorporation,  where! 
express  the  opinion  *'  that  the  officers  of  our  ( their)  late  navy,  by  a  libei 
just«  if  not  by  a  strictly  legal,  construction  of  the  terma  of  annexation, 
be  incorporated  into  the  navy  of  the  United  States,  in  their  seveial  i 
They  also  claim  this  from  '*  various  reciprocal  rights  and  conditions*  pre 
by  the  terms  of  annexation,  as  well  as  others  clearly  implied  and  fairly  dc 
from  the  same."  These  declarations  derive  force  from  the  fact  that  the 
mentioned  above  provided  that  all  the  executive  officers  of  Texas,  the  pr 
vice-president,  and  chiefs  of  departments  excepted,  should  "  retain  their 
and  all  power  and  authority  appertaining  thereto,"  until  further  provisioi 
be  made;  and  also  from  the  fact  that,  according  to  Mr.  Mallory's  repoi 
American  charg^,  Mr.  Donelson,  very  earnestly  represented  to  Texas  the 
tages  of  the  proposed  measure,  and  the  expediency  and  propriety  of 
upon  the  justice  and  liberality  of  his  government  for  securing  to  Texa 
ri^ht,  and  for  the  full  and  faithful  performance  of  all  the  duties  and  obli 
which  annexation  would  impose  upon  the  United  States.  He  stipulat 
Texas  should  be  admitted  into  the  Union  '  with  all  the  sovereignty  rtg^ 

Srivileges  of  any  other  sovereign  State  ;*  and  he  urged  that  it  was  expoi 
efer  the  correction  of  any  defects  that  the  resolations  of  annexation  mig 
tain  to  future  legislative  agreements,  &c.,  and  that '  Texas  should  rely  < 
high  sense  of  honor  and  magnanimity  which  governs  both  the  people  f 
representatives  of  the  people  of  the  United  States,  to  secnre  to  her  all  I 
can  reasonably  desire  to  place  her  on  an  equal  footing  with  the  other  r 
of  the  Union.'" 

If  the  annexation  resolutions  are  to  be  alone  relied  upon  to  detern 
question  raised  by  Commodore  Moore  and  his  friends,  it  should  be  rerae 
tnat  the  word  "  navy  "  is  broad  enough  to  include  the  personnel  aa  wel 
materiel.  According  to  Falconer's  Marine  Dictionary,  •*  navy  implies, 
eral,  any  fleet  or  assembly  of  ships ;"  but,  it  is  added.  "  navy  denotes,  a 
collective  body  of  officers  and  men  employed  in  his  Majesty's  sea-servici 
if  accompanying  facts  and  circumstances  were  as  above  stated,  the  lattei 
tion  ought  to  prevail.  It  is  hardly  possible  to  conceive  that  Texas,  whili 
her  ships,  ana  by  the  same  act  depriving  herself  of  the  right  to  maintain  j 
intended  coolly  to  turn  adrifit  the  nine  gallant  officers  of  her  navy  withe 
provision  for  them.  Texas,  even  after  the  annexation,  contended  that  i 
legal,  "a  moral  obligation  exists  on  the  part  of  the  government  df  the 
States  to  make  a  just  provision  for  the  officers  in  question."  At  the 
annexation  the  number  of  commissioned  officers  of  the  navy  of  the  United 
averaged  twenty-seven  to  each  State,  while  Texas  had  but  nine,  and  thei 
in  effect,  refnt^d  admission  to  the  navy  of  the  former.     The  clause  of  thi 
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f  annexation  above  referred  to,  and  the  opinions  of  her  legislature  indicate  the 

-mntentiou  of  TexHS  to  require  the  United  States  to  incorporate  her  officers  into 

-mhe  navj  of  the  latter,  and  it  may  be  fairly  inferred,  especially  when  the  haste 

^th  which  annexation  was  at  last  effected  is  considered,  that  Texas  relied  upon 

^e  representations  of  Mr.  Donelson  for  their  protection. 

The  principal  opposition  to  the  incorporation  of  the  Texan  officers  came  from 
some  of  the  then  officers  of  the  United  States  navy,  who  seem  to  have  feared 
that  it  would  interfere  with  their  own  promotion.     The  Supreme  Court  had 
decided  that  the  act  of  annexation  did  not  of  itself,  without  further  legislation, 
bring  in  the  officers  of  the  Texan  navy.     It  was  the  opinion  of  many  that  this 
could  not  be  done,  even  by  a  treaty,  as  the  Constitution  requires  such  officers 
to  be  nominated  by  the  President  and  confirmed  by  the  Senate.    This  difficulty 
the  report  of  Mr.  Mallory  proposed  to  obviate  by  increasing  the  number  of 
officers  of  the  grades  of  the  Texans,  and  then  having  the  latter  nominated  and 
confirmed  in  the  usual  manner.    Finally  an  attempt  was  made  to  solve  the 
difficulty  in  1854  and  1855  by  the  introduction  of  bills  which  passed  the  Senate 
proposing  to  pay  the  Texan  officers  what  their  grades  would  entitle  them  to  in 
the  United  States  navy  from  the  annexation  until  the  passage  of  the  bills,  or 
/or  nine  and  ten  years  respectively;  but  not  until  March,  1857,  did  an  act  pass 
both  houses  of  Congress  giving  to  the  Texan  officers  such  pay,  but  then  only 
foir  five  years.    If  their  claim  was  well  founded,  if  the  United  States  was  bound 
to  retain  them  in  their  life  offices,  as  seems  to  be  admitted  by  the  passage  of  the 
bills,  it  is  manifest  that  what  was  conceded  to  them,  if  intended  as  a  commuta- 
tion, was  grossly  inadequate.    It  was  so  considered  by  Commodore  Moore,  who 
neTer  yielded  what  he  conceived  to  be  his  right,  namely,  the  right  to  be  incor- 
p^YTated  into  the  navy  of  the  United  States  with  the  rank  he  held  in  that  of  Texas. 
The  committee  believing  that  this  claim  of  Commodore  Moore  was  not 
unfounded,  and  inasmuch  as  the  petitioner  has  been  deprived  of  the  pension  to 
which  she  was  entitled  by  the  death  in  service  of  hdt  first  husband,  report  a  bill 
granting  a  pension  to  the  petitioner  in  accordance  with  her  prayer. 


I 


Congress,  i  SENATE.  (  Rkp.  Com. 

Session.       \  •       "  (No.  115. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  8,  1668.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

EEPOET. 

[To  accompany  bill  S.  No.  520.  J 

ommittee  an  Pensions,  to  whom  was  referred  the  petition  of  Mrs.  Martha 
Stout,  having  considered  the  same,  report : 

t  the  petitioner  is  the  widow  of  Linton  Stout,  who  was  a  private  in  the 
s  county  company  of  Kentucky  home  guards  in  the  war  of  1861,  and^was 
it  State  Biffle,  Ohio  county,  Kentucky,  on  the  11th  of  August,  1864,  in 
with  a  company  of  rebels  commanded  by  one  Captain  Yates,  and  who 
^predating  around  that  neighborhood. 

bis  case  the  proof  of  the  petitioner's  husband  belonging  to  the  above- 
organization,  and  of  his  being  killed  while  fighting  for  his  country,  is 
ntly  proved,  and  the  committee,  after  a  full  investigation  of  the  case, 
lend  that  the  petitioner  be  granted  a  pension,  and  report  a  bill  for  tliat 


J. 


4iX)TH  Congress,  >  SENATE.  (  Rep.  Com, 

2d  Session.      )  \    No.  1 16. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  8,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  521.1 

The  Committee  on  Pensions^  to  whom  was  referred  the  petition  of  Charles  C. 
Higdon,  having  had  the  same  under  consideration,  report : 

The  petitioner  is  guardian  of  the  minor  children  of  William  M.  Wooten,  who 
was  a  member  of  the  Daviess  county  home  guards,  Kentucky  militia,  who  was 
killed  in  the  service  of  the  United  States  in  the  battle  of  State  Riffle,  Ohio 
county,  Kentucky,  on  the  11th  of  August,  1864,  leaving  a  widow  and  several 
email  children.  The  said  William  M.  Wooten  was  married  on  the  19th  of 
April,  1836,  in  Nelson  county,  Kentucky,  and  the  wards  of  the  petitioner  are 
the  offspring  of  that  marriage.  Said  Wooten's  first  wife,  the  mother  of  these 
children,  died  in  November,  1860,  and  Wooten  remarried  in  November,  1862, 
but  this  second  wife  abandoned  her  husband  and  his  children  some  eight  months 
before  his  death.  The  petitioner  files  evidence  of  his  appointment ^as  guardian, 
and  the  facts  of  William  M.  Wooten's  services,  and  the  circumstances  of  his 
death  are  abundantly  proved.  On  account  of  the  irregularity  of  his  enlistment, 
his  children  cannot  be  pensioned  under  existing  laws,  hence  this  application  to 
Congress,  and  the  committee  being  satisfied  that  the  father  of  these  children 
was  killed  while  in  the  service  and  in  defence  of  the  country,  report  a  bill  grant- 
ing pensions  to  his  children  under  the  age  of  16  years. 
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40th  Congress,  )  SENATE.  (  Rep.  Com. 

2d  Session.       )  \     No.  117. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  9,  1868. — Ordered  to  b*o  priuted. 


Mr.  Sherman  made  ibe  following 

REPORT. 

[To  accompany  bill  S.  No.  217.] 

The  following  documents  have  been  referred  to  the  Committee  on  Finance : 
1st.  S.  217,  in  relation  to  the  coinage  of  gold  and  silver. 
2d.  S.  412,  to  promote  uniformitj^  of  coinage  between  the  moneys  of  the 
United  States  and  other  countries. 

3d.  The  proceedings  of  the  International  Monetary  Conference,  held  at  Paris 
in  June,  1867. 

4th.  The  report  of  Samuel  B.  Ruggles,  esq.,  delegate  from  the  United  States 
in  the  International  Monetary  Conference  at  Faris,  November  7,  1867. 
5th.  Sundry  memorials  relative  to  changes  in  our  system  of  coinage. 
These  documents  present  to  the  Committee  of  Finance  the  interesting  question 
of  international  coinage,  and  in  considering  them  we  necessarily  inquired  : 

1st.  Whether  the  object  proposed  was  of  sufficient  importance  to  justify  a 
change  in  the  coinage  of  the  United  States. 

2d.  Whether  the  plan  proposed  by  the  Paris  conference  was  the  best  mode  to 
accomplish  the  end  aesired. 

3d.  What  legislation  was  necessary  on  the  part  of  the  United  States  to  adapt 
our  coinage  to  the  plan  proposed. 

4th.  What  provision  should  be  made  for  existing  public  and  private  contracts. 

Your  committee,  after  a  partial   consideration  ot*  these  questions,  direct  that 

the  bill  first  named  be  reported  with  amendments,  supported  by  the  following 

report,  and  that  Mr.  Morgan,  of  the  same  committee,  be  authorized  to  submit  a 

report  adverse  to  the  bill  and  that  these  reports  be  printed,  and  that  the  bill  be 

T'os tponed  until  the  next  session,  with  a  view  to  elicit  a  fuller  discussion  by  the 

people  of  the  several  questions  embraced  in  the  bill. 

^fhe  importance  of  a  common  monetary  standard  among  commercial  nations 

"as  always  been  conceded.     It  has  been  the  hope  of  philosophers  and  states- 

''^^xa  and  the  demand  of  writers  on  political  economy  for  centuries,  but  has  been 

*s  ^  trongly  opposed  by  the  jealousies  of  locality  and  the  interests  of  rival  nations. 

'^^^  *^merce  and  peace  have  steadily  approximated  difierent  standards  of  exchange 

fP^^^ards  each  other,  while  local  interests  and  war  have  as  steadily  diverged 

^^^31  from  each  other.     In  all  ages  local  and  generally  despotic  authority  has 

?\^^eavored  to  make  more  money  out  of  a  given  amount  of  gold  and  silver  by 

^I>ping  or  alloy,  while  the  general  laws  of  trade  and  commerce  have  soon  after 

^i  need  the  current  value  of  the  money  as  it  was  reduced  in  weight  and  fine- 

"^B.    Formerly,  not  only  each  nation,  but  each  province,  duke,  bishop,  or 

i*^  ^^^licipality,  made  its  own  separate  and  distinct  coin,  often  of  the  same  name 

Y^^^   difierent  values.     The  effort  to  unitize  the  different  moneys  of  a  nation  was 

£•  ^^  a  part  of  the  process  by  which  the  modern  nations  of  Europe  have  beeu 

^^'ined,  and  in  this  process  the  original  money  was  debased  in  a  r^cmarkable 
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way.     The  pound  sterling  of  England  was,  at  the  time  of  William  the 
querer,  equivalent  to  a  pound  weight  of  silver.     It  is  now  3  oz.  12  dwt.  16 
The  German  florin  was  originally  a  gold  coin,  worth  about  $2  40.     It  is  m 
silver  coin,  worth  about  40  cents.     The  French  livre  originally  contained  a 
of  silver,  worth  about  $18  50.     It  is  now  worth  about  19  cents.     The  Sj 
maravedi  in  the  year  1220  was  worth  $3  20  of  our  money.     It  is  now  wj 
about  a  quarter  of  a  cent.     The  result  of  these  chancres  has  been  to  sect 
all  parts  of  each  leading  nation  a  common  unit  of  money — of  fixed 
The  pound  sterling  is  the  unit  in  Great  Britain ;  the  franc  in  France,  It 
Switzerland,  and  Belgium ;  the  florin  in  South  Germany ;  the  thaler  in  I 
Germany ;  the  dollar  in  the  United   States,  and  various  other  units  in 
nations.     These  units  are  purely  arbitrary,  based  upon  local  law  and  dive 
weight,  value,  and  alloy.     They  are  in  some  nations,  of  gold  only  ;  in  sot 
silver  only ;  and  in  some  a  compound  standard  of  gold  and  silver,  and  dii 
materially  in  the  amount  of  alloy,  and  in  the  relative  value  of  the  two 

For  local  purposes  it  is  not  very  material  Which  metal  is  the  standard 
what  weight  and  fineness  the  standard  may  be,  if  only  it  is  of  fixed  and  iai 
able  value,  for  the  value  of  property  and  all  internal  commerce  adapts  iu 
the  intrinsic  value  of  the  gold  and  silver  in  the  prescribed  standard. 

The  inconvenience  of  different  standards  of  value  arises  mainly  in  foi 
commerce,  in  the  exchange  of  commodities  among  nations.     The  int( 
between  modern  Christian  nations  is  now  more  intimate  and  exchange 
rapid  than  it  was  between  provinces  of  the  same  country  two  hundred 
ago.     The  annual  trade  between  the  United  States  and  Great  Britain  is 
greater  in  bulk  and  value  than  the  Aggregate  annual  ttade  between  all  the 
of  Europe  two  hundred  years  ago     The  same  reasons  for  adopting  an  intemat 
standard  of  value  now  exist,  as  induced  the  American  colonies  less  than  one 
dred  years  ago  to  abandon  their  diversified  standards  of  value,  and  adopt 
common  unit  the  American  dollar.     Every  advance  towards  a  free  exchao^ 
commodities  is  an  advance  in  civilization.    Every  obstruction  to  a  free  excl 
is  born  of  the  same  narrow  despotic  spirit  which  planted  castles  upon  the  ' 
to  plunder  peaceful  commerce.     Every  obstruction  to  commerce  is  a  tax 
consumption ;  every  facility  to  a  free  exchange  cheapens  commodities,  inci 
trade  and  production,  and  promotes  civilization.     Nothing  is  worse  than 
tionalism  within  a  nation,  and  nothing  is  better  for  the  peace  of  nations 
unrestricted  freedom  of  intercourse  and  commerce  with  each  other.     No  si 
measure  will  tend  in  this  direction  more  than  the  adoption  of  a  fixed  int 
tional  standard  of  value  by  which  all  products  may  be  measured,  and  in 
formity  with  which  the  coin  of  a  country  may  go  with  its  flag  into  every 
and  buy  the  products  of  every  nation  without  being  disconcerted  by  the 
changes. 

This  has  been  the  wish  of  American  statesmen  since  the  revolutionary 
The  Spanish  milled  dollar  was  adopted  as  the  basis  of  our  coinage  before 
Constitution  was  framed,  and  with  the  hope,  expressed  by  Mr.  Jeflferson, 
it  would  lead  to  an  International  unit.     Mr.  Hamilton  and  Mr.  Gallatin 
desired  the  same  result,  but  the  French  war  postponed  all  efforts  in  that  dii 
tion.     Mr.  John  Q.  Adams,  in  his  remarkable  report  to  Congress  of  Febi 
22,  1821,  upon  the  kindred  but  more  comprehensive  subject,  "the  uniformil 
weights  and  measures,''  says : 

This  system  approaches  to  the  ideal  perfection  of  uniformitif  applied  to  weights  and 
ures',  and,  whether  destined  to  succeed  or  doomed  to  fail,  will  shed  unfading  glory  upon 
age  in  which  it  was  conceived  and  upon  the  nation  by  which  its  execution  was  aUei 
and  has  been  in  part  achieved. 

If  man  upon  earth  be  an  improvable  being ;  if  that  universal  peace,  which  was  the  ol 
of  a  Savior's  mission,  which  is  the  desire  of  Uie  philosopher,  the  longing  of  the  plulanthro. 
the  trembling  hope  of  the  Christian,  is  a  blessing  to  which  the  futurity  of  mortal  man  hafl 
claim  f  f  more  than  mortal  promise ;  if  the  spirit  of  evil  is,  before  the  final  consummation 
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>  be  cast  down  from  his  dominion  over  men  and  bound  in  the  chains  of  a  thoasand 
B  foret&ite  here  of  man^s  eternal  felicity,  then  this  system  of  common  instruments 
plish  all  the  changes  of  social  and  friendly  commerce  will  furnish  the  links  of  sym- 
twc^n  the  inhabitants  of  the  most  distant  redons ;  the  metre  will  surround  the  globe 
well  as  in  multiplied  extension,  and  one  language  of  weights  and  measures  will 
Q  from  the  equator  to  the  poles. 

ral  efforts  have  been  made  hy  negotiation  to  secure  uniformity  of  coinage, 
ly  with  Great  Britain. 

J57,  in  compliance  with  an  act  of  Congress,  passed  upon  the  report  of 
nmittee  of  Finance  of  the  Senate,  Professor  Alexander  was  sent  as  a 
commissioner  to  that  country  to  secure  a  unity  of  coinage  between  the 
mtries,  but,  after  various  conferences,  the  mission  failed  from  an  indis- 
I  of  the  English  government  to  modify  their  pound,  shilling  and  pence. 
is  report  of  December,  1862,  Mr.  Secretary  Chase  invited  the  attention 
gress  to  the  importance  of  uniform  weights,  measures,  and  coins,  and 
tended  that  the  half-eagle  of  the  United  States  be  made  equal  to  the 
vereign  of  Great  Britain  in  weight  and  fineness. 

Berlin  International  Statistical  Congress,  held  in  1863,  composed  of  rep- 
tives  of  fourteen  countries,  and  at  which  the  United  States  was  ably 
nted  by  Mr.  Ruggles,  agreed  to  the  following  resolutions : 

hat  the  congress  recommends  that  the  existing  units  of  money  be  reduced  to  a  small 
that  each  unit  should  be,  as  far  as  possible,  decimally  subdivided ;  that  the  coins 
toolil  all  be  expressed  in  weights  of  the  metric  system,  and  should  allbe  of  the  same 
f  fineness,  namely,  nine-tenths  fine  and  one-tenth  alloy. 

aat  the  different  governments  be  invited  to  send  to  a  special  congress  delegates^ 
ed  to  consider  and  report  what  should  be  the  relative  weights,  in  the  metrical  sys- 
he  gold  and  silver  coins,  and  to  arrange  the  details  by  which  the  monetary  system, 
nt  countries  may  be  fixed  according  to  the  terms  of  the  preceding  propositions. 

led  to  the  recent  Paris  conference  and  to  the  adoption  by  Congress,  in 
f  several  measures  for  the  use  of  the  metric  system  of  weights  and  mea- 

At  the  Paris  conference  nineteen  nations  were  represented,  governing  a 
ion  of  320,000,000  European  and  American  and  190,000,000  Asiatic, 
conference  agreed  with  great  unanimity  upon  the  plan  hereafter  stated, 
t  delegates  from  the  United  States  were  active  and  influential  in  harmo- 
^nflicting  views  and  in  securing  the  result  arrived  at.     Upon  the  first 

their  inquiry,  your  committee  therefore  conclude  that  the  object  pro- 
3  of  the  highest  importance,  constantly  sought  for  at  every  period  of  the 
nent,  and  that  the  United  States  is  fully  committed  to  its  support  if  th& 
oposed  is  practicable  and  just. 

B  from  the  general  advantages  which  we  will  share  with  the  civilized 
n  attaining  a  uniform  coinage,  there  are  special  reasons  why  the  United 
ihould  now  adopt  the  system. 

be  United  States  is  the  great  gold-producing  country  of  the  world,  now 
ng  more  than  all  other  nations  combined,  and  with  a  capacity  for  future 
ion  almost  without  limit.  (See  reports  of  Mr.  Ruggles  and  J.  floss- 
'.)  Gold  with  us  is  like  cotton — a  raw  product.  Its  production  here 
ind  regulates  its  value  throughout  the  world.  Every  obstruction  to  its 
— BQch  as  the  necessity  of  its  recoinage  when  passing  from  nation  to 
-diminishes  its  value,  and  that  loss  falls  upon  the  United  States,  the 

of  production. 

be  United  States  is  a  new  nation,  and  therefore  a  debtor  nation.  By 
ourselves  in  harmony  with  the  money  units  of  creditor  nations,  we  pro- 
e  easy  borrowing  of  money  and  payment  of  debts  without  the  loss  of 
;e  or  exchange,  alwavs  paid  by  the  debtor.  This  is  necessarily  so  where 
t  is  payable  abroad,  and  if  payable  hero  the  creditor  discounts  the 
^  and  difference  in  coinage  in  advance, 
le  technical  rate  of  exchange  between  the  United  States  and  Great  B»it- 
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ain,  growing  out  of  the  different  nonrinal  values  of  coin,  is  a  standing  reproach 
which  can  only  be  got  rid  of  by  unifying  the  coinage  of  the  two  countries, 
when  both  the  real  and  technical  rate  of  exchange  will  be  at  par  with  only  such 
slight  variations  as  will  indicate  the  course  of  trade. 

4.  Gold  is  now  demonetized  as  a  currency,  and  the  great  bulk  of  it  in  the  ^^ 
United  States  is  now  held  in  the  treasury,  so  that  it  is  not  possible  to  select  a^^^  ^^ 
time  when  this  great  international  change  of  coinage  could  affect  the  interests  oft-^-^- 
our  people  less.  From  inquiries  made  of  the  oflScers  of  the  mint  we  find  that  th^  ^^^ 
cost  of  reminting  the  present  coin  would  be  less  than  one  twentieth  of  one 
centum.  The  fiueness  of  the  proposed  coin  being  the  same  as  the  old,  the 
will  be  no  assay,  and  the  cost  of  the  change  would  not  be  perceptible  to  thrm^e 
holder  of  the  coin,  and  scarcely  so  to  the  government. 

The  second  inquiry  of  your  committee  was  whether  the  plan  proposed  by  I 
Paris  conference  was  the  best  mode  to  accomplish  the  end  desired. 

It  proposes : 

1.  A  single  standard,  exclusively  of  gold. 

2.  Coins  of  equal  weight  and  diameter. 

3.  Of  equal  quality  or  fineness — nine-tenths  fine. 

4.  The  weight  of  the"  present  five-franc  gold  piece  to  be  the  unit. 

5.  The  coins  of  eaqh  nation  to  bear  the  names  and  emblems  prepared  by  ea 
but  to  be  legal  tenders  public  and  private  in  all. 

1.  The  single  standard  of  gold  is  an  American  idea,  yielded  reluctantly 
France  and  other  countries,  where  silver  is  the  chief  standard  of  value, 
impossible  attempt  to  maintain  two  standards  of  value  has  given  rise  to  nea.x"l  j^ 
all  the  debasement  of  coinage  of  the  last  two  centuries.     The  relative  marfc^t 
value  of  silver  and  gold  varied  like  other  commodities,  and  this  led  first  to   t;ti« 
demonetization  of  the  more  valuable  metal,  and  second  to  the  debasement;   or 
diminution  of  the  quantity  of  that  metal  in  a  given  coin.     In  a  short  time    t;})^ 
cheaper  metal  would  by  a  diminished  supply  become  the  dearer  metal,  and  tlieri 
it  would  be  debased  and  cheapened  in  the  same  way.     This  process  repeate<ily      f  j 
occurred  in  Europe,  and  has  twice  occurred  in  the  United  States  within  the  lif^      f<i 
of  the  present  generation.     By  the  act  of  June  28,  1834,  our  gold  coin  ^^^as 
reduced  from  270  grains  of  standard  gold  to  258  grains,  or  44  per  centum*  in 
order  to  make  it  correspond  with  the  market  value  of  silver.     In  consequence  of 
the  discovery  of  gohl  in  California  that  metfd  was  cheapened,  and  silver  beco-me 
relatively  more  valuable  and  was  hoarded  or  exported.     To  avoid  this     the 
weight  of  our  silver  coin  was  reduced  by  the  act  of  January  21,  1853,  from   206 
grains  of  standard  silver  to  102  grains  or  6.7  per  centum. 

This  subject  early  excited  the  attention  of  financiers.     Mr.  Gorham,  iix    hw 
report  of  May  4,  1830,  as  Secretary  of  the  Treasury,  forcibly  says : 

Aniidst  all  the  embarrassments  which  have  surrounded  this  subject  since  the  adoption  o^ 
ujetallic  standards  of  property,  it  is  remarkable  that  governments  have  so  tenaciously  per- 
severed in  the  effort  to  maintain  standards  of  different  materials,  whose  relation  it  is  sO  dif- 
ficult to  ascertain  at  anj  one  time,  and  is  so  constantly  changing ;  and  more  especially  "^'ben 
a  simple  and  certain  remedy  is  within  the  reach  of  all.    This  remedy  is  to  be  found  iti  the 
establishment  of  one  standard  measure  of  property  only.     The  evil  of  having  two  or  tnore 
standards  arises,  as  already  observed,  from  the  impossibility  of  so  fixing  their  relative  vslues 
by  law  that  one  or  the  other  may  not,  at  times,  become  of  more  value  in  market  than  cati-  ^ 

mated  by  regulation;  and,  when  this  happens,  it  will  be  bought  and  sold  according  to  its       IT-' 
market  value,  regardless  of  the  law.  I '  '^^ 

The  proposition  that  there  can  be  but  one  standard  in  fact  is  self-evident.     The  option  of 
governments  charged  with  this  duty  is  therefore  between  having  property  measurea  som®*       I  t^l 
times  by  gold  and  sometimes  by  silver,  and  selecting  that  metal  which  is  blest  adapted  to  tb^      \ 
purpose  for  the  only  standard.     Why  the  latter  course  has  not  b^en  uuiveraally  adopted  it  ^^     ^  »|, 
not  easy  to  explain,  unless  it  may  be  attributed  to  that  prevalent  delusion  which  seeks  '•^^ 
secure  the  possession  of  fi^old  and  silver  bv  restraining  their  exportation,  and  avoiding  tb^ 
payment  ot  debts  rather  than  improving  tne  public  economy  by  giving  every  facility  to  i  "" 

,  The  opportunity  is  now  offered  to  the  United  States  to  secure  a  common  inte 
national  standard  in  the  metal  most  valuable  of  all  others — best  adapted  fo 
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coinage,  mainly  the  product  of  our  own  country,  aid  in  conformity  with  a  policy 
BO  constantly  urged  by  our  statesmen,  and  now  agreed  to  by  the  oldest  and 
-wealthiest  nations  of  the  world.     Surely  we  should  not  hesitate  for  trifling  con- 
siderations to  secure  so  important  an  object. 

The  equal  weight  and  diametpr  of  coins  will  guard  against  adulteration  and 
counterfeiting,  and  will  familiarize  our  people  with  the  metric  system  of  weights 
and  measures.  This  system  is  already  used  in  some  of  our  coins,  and  is  per- 
mitted by  our  laws,  and  will,  by  gradual  means,  become  adopted  as  the  only 
international  system. 

The  provision  made  that  each  nation  shall  retain  its  own  emblems,  will  not 
impair  the  ready  currency  of  coin,  but  will  induce  care  in  coinage.     The  fine- 
ness proposed  is  the  present  standard  of  the  United  States — an  important  con- 
sideration in  recoinage,  as  no  new  assay  will  be  required. 

All  the  provisions  of  the  plan  proposed  are  in  harmony  with  the  American 
system  of  coinage.  They  are  either  already  adopted  or  may  be  without  incon- 
V'eiiience.  The  only  point  upon  which  a  diversity  of  opinion  may  arise  is  as  to 
the  unit  of  value,  and  here  the  chief  difficulty  was  not  as  to  what  particular 
quantity  of  gold  was  the  best  unit,  but  upon  wliat  quantity  ail  the  nations  repre- 
sented could  agree.  The  unit  recommended  is  the  existing  five-franc  gold  piece, 
62 O  of  which  weigh  a  kilogram. 

^or  the  reasons  that  induced  the  adoj)tion  of  this  unit  of  value,  reference  is 
macle  by  your  committee  to  the  report  of  Mr.  Ruggles.  They  may  be  summed 
^p   «s  follows  :  • 

X .  The  coin  proposed  is  the  smallest  gold  coin  in  use,  and  therefore  the  most 
convenient  unit  of  value. 

S.  It  approximates  more  nearly  to  existing  coinage  of  the  great  commercial 
^^tions  than  any  other  proposed.     The  dollar  reduced  three  and  one-half  cents 
*^t.  the  mint  becomes  the  unit  of  value,  and  its  decimal  divisions  and  multiples 
Pliable  us  to  retain  all  our  well-known  coins,  both  of  gold  and  silver. 

A  very  slight  reduction  of  the  English  sovereign  makes  it  conform  to  the 
Multiple  of  the  dollar  and  franc,  so  that  five  francs  are  a  dollar,  and  five  dollars 
^te  a  sovereign,  or  a  half-eagle.  The  same  unit  is  easily  adapted  to  existing 
Coinage  of  other  nations. 

3.  The  franc  is  already  in  use  by  72,000,000  of  the  most  industrious  and 
thrifty  people  of  Europe — France  Belgium,  Italy,  Switzerland,  and  Holland. 

4.  The  actual  gold  coinage  in  francs  from  1793  to  1866  was  $1,312,220,814, 
'Vhile  the  gold  coinage  in  dollars  during  the  same  period  was  §845,536,591,  and 
Jn  sovereigns  was  $935,341,450,  thus  showing  that  in  France  alone  the  exist- 
ing gold  coinage  on  the  proposed  standard  is  greater  than  upon  any  other  that 
fwuld  be  adopted. 

It  must  be  remembered  that  the  great  body  of  our  coin  and  bullion  has  been 
exported,  and  is  now  in  foreign  coin  ;  that  a  large  part  of  the  balance  is  held  in 
the  treasury,  and  that  less  gold  is  in  actual  circulation  in  the  United  States  than 
in  any  other  great  commercial  nation.  It  is  unreasonable,  in  view  of  these  facts, 
for  the  United  States  to  demand  that  our  dollar,  composed  of  1,671.50  millo- 
grams  of  gold,  should  be  the  standard  of  value.  As  the  nation  most  interested 
in  international  coinage,  we  should  be  ready  to  yield  something  to  secure  that 
object.  By  the  plan  proposed  we  yield  nothing  except  the  very  small  reduction 
of  the  weight  of  our  standard,  and  without  any  other  change  in  our  coins,  mul- 
tiples, divisions,  devices,  or  alloy. 

5.  France,  whose  standard  is  adopted,  makes  a  new  coin  similar  to  our  half 
eagle.  She  yields  to  our  demand  for  the  sole  standard  of  gold,  and  during  the 
whole  conference  evinced  the  most  earnest  wish  to  secure  the  co-operation  of  the 
United  States  in  the  great  object  of  unification  of  coinage.  Her  metric  system 
13  far  the  best  yet  devised  and  is  in  general  harmony  with  our  own,  while  Great 
Britain  has  refused  even  to  negotiate  with  us  for  unityof  coinage,  and  maintains 
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the  most  complex  system  of  weights,  measures,  and  coinage  now  in  use  among 
Christian  nations.     The  decimal  system,  the  hasis  of  all  our  computations,  she 
rejects,  and  adheres  to  the  complex  division  of  pounds,  shillings,  and  pence, 
which  we  rejected  with  we  colonial  dependence 

These  reasons  induce  your  committee  to  earnestly  urge  the  adoption  by  the 
United  States  of  the  general  plan  of  the  Paris  conference. 

3.  What  legislation  is  necessary  on  the  part  of  the  United  States  to  adapt,^^:^pj 
our  coinage  to  the  plan  proposed  ?  # 

On  this  point  your  committee  have  consulted  the  Secretary  of  the  Treasur 
and  the  Director  of  the  Mint.     The  bill  herewith  reported  is  the  result  of  this 
conference,  and  is  all  that  is  needed  to  secure  the  object  proposed.     The  pro- 
visions in  regard  to  silver  coinage  are  urged  by  the  director  of  the  mint  V 
secure  harmony  between  the  present  market  value  of  gold  and  silver ;  but  thii 
coinage  can  be  regulated  hereafter  by  the  varying  values  of  the  two  metals  an 
without  disturbing  the  sole  legal  standard  of  value  for  large  sums.     The  gea*!:^-  -n 
eral  provisions  of  existing  law  relating  to  coinage  are  preserved. 

4th.  What  provisions,  if  any,  should  be  made  for  existing  contracts  ?  Sha 
they  be  discharged  in  the  money  made  a  legal  tender  at  the  date  of  the  contract 
or  in  the  money  provided  for  by  this  bill  ? 

In  determining  this  question,  a  distinction  must  be  made  between  public  a 
private  debts.     All  private  contracts  are  made  in  view  of  the  power  of  Congre 
to  regulate  the  value  of  poins.     This  power  has  been  repeatedly  exercised 
Congress,  and  in  no  case  was  any  provision  made  for  enforcing  existing  contra 
in  the  old  rather  than  the  new  standard.     All  property  and  contracts  may 
effected  by  legislation,  but  it  is  not  presumed  that  in  the  exercise  of  its  legisIT 
tive  power  Congress  will  be  controlled  by  either  the  debtor  or  creditor,  but  o 
by  the  general  good.    To  continue  a  distinction  between  the  old  and  the  u 
coin  in  the  payment  of  private  debts  would  result  in  great  incoiv^enience,  wh 
by  making  the  new  coin  a  legal  tender  for  all  debts  after  a  reasonable  tii 
would  enable  our  citizens  to  conform  the  great  body  of  their  contracts  to 
new  standard.     Such  has  been  the  practice  not  only  in  the  United  States 
in  other  countries,  where  from  time  to  time  the  standard  of  coin   has  b 
changed.     Such  was  the  principle  adopted  in  the  passage  of  the  present  le 
tender  act,  which  if  made  applicable  only  to  future  contracts  would  have  ba 
rupted  a  large  portion  of  the  active  business  m^n  of  the  country,  whose  busin 
compelled  them  to  contract  debts. 

It  must  be  remembered  that  all  private  debts  are  now  on  the  basis  of  le 
tender  notes,  of  far  less  intrinsic  value  than  the  proposed  coin.     The  depreciat 
of  legal-tenders  had  the  effect  to  diminish  the  value  of  all  debts  and  the  prope 
of  all  creditors  to  the  extent  of  the  depreciation,  and  is  only  justifiable  by 
highest  considerations  of  national  safety.     The  resulting  process  of  returning 
specie  basis  will  be  far  more  severe  on  the  debtor  class.     The  depredation     o^ 
the  burden  of  debt  is  a  loss  to  a  class  generally  benefited  by  the  increased 
value  of  fixed  property,  and  better  able  to  bear  the  diminution  of  their  capi  tul 
but  an  increase  of  the  burden  of  the  debt  to  the  debtor  class,  by  the  payment 
of  coin  instead  of  depreciated  paper  money,  often  produces  absolute  ruin  without 
fault  in  the  debtor.     All  contracts  are  now  on  the  legal-tender  basis.     Every 
private  creditor  would  now  take  the  new  coin,  and  would  be  largely  benefited 
by  the  changed  medium  of  payment.     The  small  relief  of  the  debtor  by  the 
slightly  diminished  standard  of  coin  will  tend  to  that  degree  to  lessen  the  una- 
voidable hardship  to  him  of  a  return  to  specie  payment.     This  relief  would  be 
especially  just  on  the  payment  of  long  bonds  issued  by  railroads  and  other  cor- 
porations during  or  since  the  war,  which  were  almost  uniformly  sold  for  depre- 
ciated paper  money.     Your  committee  therefore  conclude,  that  as  id  all  private 
debts  or  contracts,  the  only  provision  necessary  in  this  bill  is  to  postpone  the 
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aeration  of  its  legal-tender  clause  for  a  reasonable  time  after  tbe  passage  of 
be  act. 
Does  not  a  different  principle  prevail  as  to  public  debts}  As  to  public  debts, 
contract  of  loan  is  the  only  law  that  ought  to  affect  the  creditor  until  his 
t  is  fnlly  discharged.  Congress,  as  the  authorized  agent  of  the  American 
pie,  is  one  party  to  the  contract,  and  it  may  no  more  vary  the  contract  by 
nent  acts  than  any  other  debtor  may  vary  his  contract.  As  to  the  public 
tor,  no  legislative  power  stands  between  him  and  the  exact  performance  of  his 
tract.  Public  fiuth  holds  the  scales  between  him  and  the  United  States,  and 
penalties  for  a  breach  of  this  faith  are  far  more  severe  and  disastrous  to  the 
n  than  courts,  constables,  and  sheriffs  can  be  to  the  private  debtor.  These 
ties  are  national  dishonor  and  inability  to  borrow  money  in  Case  of  war  or 
ic  distress,  and  the  ultimate  result  is  the  sure  and  speedy  decline  of  national 
er  and  prestige.  When  changes  in  our  coin  were  made  in  1834  and  1853, 
United  States  had  no  public  debt  of  any  significance,  and  the  precedents 
made  do  not  apply  to  the  present  time.  Now  the  public  debt  is  so  large 
a  change  of  three  and  one-half  per  cent,  in  the  value  of  our  coin  is  a  reduc- 
of  the  public  debt  of  $90,000,000.  So  much  of  this  debt  as  exists  in  the 
of  legal-tender  notes  will  be  received  and  disbursed  as  money,  and  as  its 
for  some  time  will  be  less  than  the  new  coin  no  provision  need  be  made  for 
but  for  so  much  of  the  debt  as  is  payable,  principal  or  interest,  in  coin  of  a 
ific  weight  and  value,  provision  ought  to  be  made  for  its  exact  discharge  in 
t  coin  or  its  equivalent  in  the  new.  Your  committee,  therefore,  propose  an 
ndment  to  that  effect. 
Tour  committee  have  been  led  to  inquire  whether,  if  the  United  States  adopt 
plan  of  the  Paris  conference,  it  will  be  adopted  by  other  nations  so  as  to 
plish  the  object  proposed,  of  an  international  currency,  of  universal  cir- 
ion  throughout  the  civilized  world.  Upon  this  point  we  have  the  roost 
tory  assurances.  Since  tbe  Paris  conference  it  has  been  adopted  by 
tria,  and  will,  in  all  human  probability,  be  adopted  by  the  North  German 
ederation.  A  strong  party  in  Great  Britain,  including  many  of  her  ablest 
en,  and  the  great  body  of  her  commercial  classes,  has  urged  the  adoption 
like  plan,  even  in  advance  of  the  United  States,  and  they  concur  in  the  opinion 
,  if  adopted  by  the  United  States,  Great  Britain  will  be  induced  by  her  inter- 
to  modify  her  sovereign  to  the  international  standard.  We  have  the  highest 
ority  for  saying  that  Canada  stands  ready  to  adopt  the  plan  the  moment  it 
adopted  by  the  United  States.  Different  representatives  of  the  South  Ameri- 
States  say  those  States  will  readily  adopt  it ;  so  that  upon  Congress  now 
ts  the  fate  of  a  measure  that,  according  to  the  opinion  of  eminent  American 
tesmen,  will  shed  unfading  glory  upon  the  age  of  its  adoption,  that  will  give 
international  law  an  international  coinage,  and  will  lead  to  a  vast  extension  of 
objects  of  international  law  common  to  Christian  and  civilized  nations,  thus 
inding  the  whole  famify  of  man  by  the  same  ties  that  are  uniting  and  consoli- 
neighboring  states.  Your  committee  recommend  the  adoption  of  this 
ure  with  certain  amendments,  with  the  conviction  that  it  will  not  only  pro- 
e  the  local  interests  of  the  United  States,  but  will  subserve  the  general  inter<* 
of  all  the  nations  who  have  already  or  may  hereafter  join  in  its  adoption. 
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Mr.  Morgan,  from  the  Committee  on  Finance,  submitted  the  foUovriog  report^ 

[To  accompany  bill  S.  No.  217.  ] 

In  June  last,  while  the  Universal  Exposition  was  in  progress,  an  interiMM 
tional  monetary  conference  was  held  in  Paris,  under  toe  presidency  of 
French  minister  for  foreign  affairs.     Delegates  from  the  several  European  nati< 
were  present.    Mr.  Samuel  B.  Ruggles  represented  the  United  States,  and 
report  on  the  subject  has  been  communicated  to  Congress,  through  the  De^ 
ment  of  State.     From  this  it  appears  that  a  plan  of  monetary  unification  wi 
there  agreed  upon,  the  general  features  of  which  are  : 

1.  A  single  standard,  exclusively  of  gold. 

2.  Coins  of  equal  weight  and  diameter.  ^ 

3.  Of  equal  quality,  nine-tenths  fine. 

4.  The  weight  of  the  present  five-franc  gold  piece  to  be  the  unit,  with 
multiples.  The  issue  by  France  of  a  new  coin  of  the  value  and  weight  of 
francs  was  recommended. 

5.  The  coins  of  each  nation  to  continue  to  bear  the  names  and  emblems  p 
ferred  by  each,  but  to  be  legal  tenders,  public  and  private,  in  all. 

Senate  bill  217  is  designed  to  carry  into  effect  this  plan.     Its  passage  wo 
reduce  the  weight  of  our  gold  coin  of  $5  so  as  to  agree  with  a  French  coin 
25  francs.     It  determines  that  other  sizes  and  denominations  shall  be  in  doe 
portion  of  weight  and  fineness ;  and  that  foreign  gold  coin,  conformed  to 
basis,  shall  be  a  legal  tender,  so  long  as  the  standard  of  weight  and  fin< 
are  maintained.     It  requires  that  the  value  of  gold  coins  shall  be  stated  both 
dollars  and  francs,  and  also  in  British  terms,  whenever  Great  Britain  shall 
form  the  pound  sterling  to  the  piece  of  $5. 

It  conforms  our  silver  coinage  to  the  French  valuation,  and  discontinues 
silver  pieces  of  one  dollar,  and  five  and  three  cents,  and  limits  silver  as  a  1 
tender  to  payments  of  $10.     The  first  of  January,  1869,  is  fixed  as  the 
for  the  act  to  take  effect. 

The  reduction  which  this  measure  would  effect  in  the  present  legal  stan 
value  of  the  gold  coin  of  the  United  States  would  be  at  the  rate  of  three  and 
half  dollars  in  the  hundred,  and  the  reduction  in  the  legal  value  of  our  sil 
coinage  would  be  still  more  considerable. 

A  change  in  our  national  coinage  so  grave  as  that  proposed  by  the  bill  sho 
be  made  only  after  the  most  mature  deliberation.  The  circulating  mediara 
a  matter  that  directly  concerns  the  affairs  of  every-day  life,  affecting  not  oolf 
the  varied,  intricate  and  multiform  interests  of  the  people  at  home,  to  the  miim^ 
test  detail,  but  the  relations  of  the  nation  with  all  other  countries  as  well.  TIm^ 
United  States  has  a  peculiar  interest  in  such  a  question.  It  is  a  principal  prtN 
ducer  of  the  precious  metals,  and  its  geographical  position,  most  favorable  m 
view  of  impending  commercial  changes,  renders  it  wise  that  we  should  be  in  ntf 
haste  to  fetter  ourselves  by  any  new  international  regulation  based  on  an  order 
of  things  belonging  essentially  to  the  past. 

Antecedent  to  any  action  by  Congress  on  this  subject  we  should  carefiilly 
consider : 

I.  The  effect  which  the  present  abundant  production  of  the  precious  meUlsi 
especially  of  gold,  and  the  probable  great  increase  in  the  supply,  as  mining 
facilities  are  improved  and  more  generally  applied,  will  have  upon  the  purchas- 
ing power  of  these  metals. 

II.  The  question  of  preserving  such  a  relation  between  g^ld  and  silver  t! 
will  retain  the  latter  metal  in  free  circulation,  and  contintiance  of  the  coinage  oi 
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enominations  of  silver  as  will  serve  to  encourage  Americau  commerce 
[exico  and  with  South  American  and  Asiatic  nations. 
The  choice  of  a  standard  of  unification  which,  all  things  considered, 
>e  least  objectionable  on  account  of  fractional  weights  and  intricacy  of 
itions. 

Of  delaying  action  until  the  Paris  plan  has  been  adopted  by  the  com- 
I  powers  of  Europe,  and  accepted  by  those  nations  on  the  western  conti- 
ith  whom  we  have  commercial  relations ;  or  at  least  until  their  intentions 
regard  are  more  fully  known. 

^hoald  not  a  period  when  the  public  mind  is  calm,  more  so  than  now,  on 
bject  of  monetary  affairs,  and  when  the  national  debt  has  become  less 
able,  be  chosen  for  initiating  a  change  ? 

The  advisability  of  further  popular  discussion  of  the  subject,  to  the  end 
le  business  as  well  as  general  public  shall  fully  understand  on  what 
Is  so  important  a  reduction  in  the  value  of  our  monetary  unit,  the  dollar, 

d,  and  the  further  advocacy  of  the  merits  of  our  own,  so  that,  should  any 
g  system  be  accepted,  ours  shall  be  more  fully  considered  in  that  con- 
a. 

formity  in  coinage  and  also  in  weights  and  measures  has  been  the  pursuit 
s.  Speculative  systems  have  been  advanced,  only  to  be  given  up  when 
ted  to  practical  tests,  but  the  idea  has  never  been  abandone  1.  Nor  was 
»nt  occasion  the  first  in  which  our  government  has  been  recommended, 
at,  too,  with  some  urgency,  three-quarters  of  a  century  ago,  by  the  minis- 
that  country,  to  adopt  the  French  system  of  weights,  measures,  and 

e.  But  Congress,  both  then  and  since,  has  properly  exercised  great 
a  on  a  subject  so  full  of  complications.  And  the  question  of  international 
Ltion  yet  remains  an  open  one,  balanced  between  the  facilities  it  would 
to  foreign  commerce  and  the  evils  it  would  introduce  into  our  domestic 
.  The  adoption  of  some  satisfactory  and  comprehensive  plan,  one  to  be 
id  because  it  shall  best  subserve  the  interests  of  all,  and.not  because  it  is  or 
tn  existing  one,  may  become  desirable.  If  so,  Congress  will  then  be  ready 
8  part  in  effecting  such  a  measure.  At  present,  however,  there  are  questions 
ery  practical  nature  relative  to  the  precious  metals,  that  begin  to  reveal 
jlves,  and  will  soon  press  home  upon  us,  which  largely  outweigh  in  im- 
ee  the  more  theoretical  one  of  assimilating  all  metallic  circulations  Our 
on  as  a  commercial  nation  makes  it  prudent  that  on  this,  as  on  every 
nn  affecting  home  interests,  we  should  remain  free  to  mould  our  policy  to 
Kscasionsas  they  arise,  following  such  course  as  shall  appear  best  suited  to 
p  our  great,  almost  limitless,  natural  resources,  increasing  by  *'  gentle 

the  stream  of  commerce,  but  forcing  nothing,  rather  than  to  hamper 
res  by  international  engagements  or  arbitrary  regulations.  An  error  now 
ing  the  values  of  gold  and  silver  would  injure  this  nation  far  more  than 
;her.  We  may  safely  trust  to  the  natural  laws  of  commerce  for  the  correc- 
r  any  evils  from  which  we  have  suffered.  We  have  paid  our  seigniorage, 
ive  met  the  demand  for  foreign  exchange,  but  who  shall  say  that  the 

of  trade  in  the  next  ten  years  may  not  make  an  American  city.  New 
3r  San  Francisco,  the  centre  of  exchange,  and  confer  upon  us  the  advan- 
5o  long  enjoyed  by  European  capital  ]  Certainly  po  other  nation  can  so 
fford  to  wait. 

I  movement  proposed  in  the  bill  appears  to  be  in  the  wrong  direction.  The 
xd  value  of  gold  coin  should  be  increased — brought  up  to  our  own,  rather 
>wefed.  The  reason  must  be  obvious.  Authorities  unite  in  the  conclusion 
fall  in  the  value  of  the  precious  metals,  in  consequence  of  their  rapidly 
ing  quantity,  is  inevitable.  M.  Chevalier  recently  estimated  that  the 
t  yield  of  gold  amounts,  in  10  years,  to  about  as  much  as  the  entire  pro- 
i  during  the  356  years  which  intervened  between  the  date  of  the  discovery 
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of  America  and  the  year  1846,  when  the  mines  of  California  were  foand ;  ai 
Mr.  Gobden  concluded  that  unless  the  cardinal  rule  of  commerce,  that  qoaol 
governs  price,  which  applies  infallibly  to  all  other  commodities,  loses  its 
when  gold  is  concerned,  this  continued  and  great  increa^se  must  be  followed 
a  reduction  in  its  value. 

Ross  Browne,  in  his  recent  report,  says  that  the  time  is  not  far  distant  wl 
the  price  of  the  precious  metals,  as  compared  with  other  proceeds  of  human  h 
must  fall.     "  They  are  now  increasing  more  rapidly  than  is  the  demand  for  iht 
and  at  the  present  rate  of  increase  they  would  soon  have  to  fall  perceptibi] 
but  the  production  will  become  much  greater  than  it  is.     The  vast  improvemc 
that  have  been  made  both  in  gold  and  silver  mining,  within  the  last  20  yc 
are  applied  only  to  a  few  mines.     •     •     •     If  all  the  argentiferous  lodes 
Mexico,  Peru,  and  Bolivia,  known  to  be  rich,  were  worked  with  the  machint 
used  at  Washoe,  their  yield  would  really  flood  the  world.     •     •     •    Ni 
deposits  of  silver  will  be  found,  and  innumerable  rich  lodes  on  the  Pacific  sl( 
of  the  United  States,  not  yet  opened,  will  be  worked  with  profit." 

The  present  enhanced  prices   of  commodities  and  labor,  the  world  o\ 
measures,  to  some  extent,  the  increasing  quantity  and  consequent  depreciat 
in  the  value  of  precious  metals,  and  clearly  indicates  the  direction  the  change! 
taking. 

The  creditor,  public  and  private,  will  be  aflPected  l^y  this  tendency,  and  wl 
he  must  abide  a  depreciation  which  proceeds  from  natural  causes,  he  may  pro] 
insist  that  artificial  evils  shall  not  be  superadded. 

Of  the  increased  production  of  gold  the  United  States  supplies  more  tl 
half,  and  when  the  lines  of  railway  now  pushing  across  the  continent  si 
penetrate  the  gold-bearing  mountains  and  valleys  of  Oalifomia  and  Oregon, 
the  western  territories,  mining  improvements  will  be  powerfully  supplement 

The  American  continent,  too,  produces  four-fifths  of  the  silver  of  comnK 
The  mines  of  Nevada  have  already  taken  high  rank,  and  Mexico  alone  suppl 
more  than  half  the  world's  grand  total.     Our  relations  with  the  silver-produeii 
people,  geographically  most  favorable,  are  otherwise  intimate.     Manifestly 
business  intercourse  with  them  can  be  largely  increased,  a  fact  especially 
of  Mexico,  which,  for  well-known  political  reasons,  seeks  the  friend liest  unc 
standing.    This  must  not  be  overlooked. 

These  two  stream^  of  the  precious  metals,  poured  into  the  current  of  commei 
in  full  volume,  will  produce  perturbations  marked  and  important.  Other  coi 
tries  will  be  affected,  but  the  United  States  will  feel  the  effect  first  and  m( 
directly  than  any  other. 

The  Pacific  railway  will  open  to  us  the  trade  of  China,  Japan,  India,  at 
other  oriental  countries,  of  whose  prepossessions  we  must  not  lose  sight.  Ft 
years,  silver,  for  reasons  not  fully  understood,  has  been  the  object  of  unusi 
demand  among  these  Asiatic  nations,  and  now  forms  the  almost  universal  medii 
of  circulation,  absorbing  rapidly  the  silver  of  coinage.  The  erroneous  propc 
tion  fixed  between  silver  and  gold  by  .France,  and  which  we  are  asked  to  cop] 
is  denuding  that  country  of  the  former  metal.  Our  own  monetary  syst^ 
though  less  faulty,  is  not  suitably  adjusted  in  this  respect.  The  silver  dolli 
for  instance,  a  favorite  coin  of  the  native  Indian  and  distant  Asiatic,  has  well- 
nigh  disappeared  from  domestic  circulation,  to  reappear  among  the  eastern  peo^ 
pies,  with  whom  we  more  than  ever  seek  close  intimacy.  As  they  prefer  this' 
piece  we  would  do  well  to  increase  rather  than  discontinue  its  coinage,  for  we ' 
must  not  deprive  ourselves  of  the  advantages  which  its  agency  will  afford,  and 
"  it  would  be  useless  to  send  dollars  to  Asia  inferior  in  weight  and  value  to 
its  well-known  Spanish  and  Mexican  prototype." 

Mr.  Buggies  says  that  nearly  all  the  silver  coined  in  the  United  States  prior 
to  1858. has  disappeared.  A  remedy  is  not  to  be  found  in  the  adoption  of  a 
system  that  undervalues  this  metal,  for  that  commodity,  like  any  other,  shuns 


INTERNATIONAL   COINAGE.  11 

irket  where  not  taken  at  its  fall  valae  to  find  the  more  favorable  one.  It 
ftTorite  metal»  entering  into  all  traneactions  of  daily  life,  and  deserves 
'  recognition  in  any  monetary  system. 

i  said  that"  to  promote  the  intercourse  of  nations  with  each  other,  uniformity 
te,  coins,  and  measures  of  capacity  is  among  the  most  efficacious  agencies.'' 
veights,  coins,  and  measures  now  correspond  much  more  nearly  to  the 
ih  than  to  the  French  standard.  Our  commerce  with  Great  Britain  is  nine 
greater  than  with  France,  and  if  the  former  does  not  adopt  the  Paris  sys- 
f  coinage — ^and  we  have  no  assurance  that  she  will — the  United  State** 

certainly  commit  a  serious  error  in  passing  this  bill.  No  argumeht  is 
i  to  enforce  this.  And  what  of  the  rising  communities  ?  A  properly 
ed  coinage  would  stimulate  commerce  with  those  great  parts  of  the  conti- 
ying  south  and  southwest  of  us,  with  the  West  Indies,  and  the  countless 
as  of  trans-Pacific  countries.     We  stand  midway  on  the  thoroughfare  of 

between  the^c  two  widely- separated  races.  Our  railways,  canals,  our 
d  highways,  and  merchant  marine  may  be  made  to  control  their  carrying 

Bat  here,  as  everywhere  else,  a  well-adjusted  coinage  becomes  a  wand 
rer  in  the  hand  of  enterprise.  Tokens  are  not  wanting  to  mark  the  favor 
ich  the  United  States  are  now  held  by  China.  The  unusual  honor 
Ij  conferred  by  that  government  upon  a  citizen  of  this  country  was  not  alone 
se  of  his  fitness  as  an  ambassador  at  large,  but  was  a  mark  as  well  of  a 
ly  disposition  towards  this  country.  Future  harmony  of  intercourse  is 
^,  too,  by  their  adoption  as  a  text-book  in  diplomatic  correspondence  of 
ing  American  authority  on  international  law.  Much  might  also  be  said 
the  growing  partiality  of  Japan  towards  this  country ;  but  it  is  enough 
be  recent  opening  of  certain  ports  indicates  an  enlightened  change  in  the 
M  of  these  two  old  empires,  of  which  commerce,  especially  our  own 
iling  itself  There  is  nothing,  indeed,  in  our  foreign  policy  to  create 
ion  in  the  minds  of  the  cautious  statesmen  of  Asia.  We  are  uon- 
isive  ;  our  vast  domain  leaves  no  motive  for  conquest ;  but,  on  the  other 
our  fertile,  unpeopled  territory  invites  settlers,  and  our  mines  and  the 
id  for  labor  on  the  Pacific  slope  are  rapidly  drawing  thitherward  from  Asia 
Teasing  tide  of  emigration,  aiding  not  only  in  peopling  that  region,  but  in 
i^hino^  closer  relations  as  well  between  individuals  as  a  more  liberal  com- 
between  the  nations. 

erring  to  the  third  inquiry,  it  may  be  asked,  should  a  new  standard  be 
?d,  is  the  French  system  more  suitable  for  us  than  our  own  ? 
ibtless  the  French  system  "  embraces  all  the  great  and  important  princi 
f  uniformity  which  can  be  applied  to  weights  and  measures,  (and  coins  as 
but  it  is  not  yet  complete.  It  is  susceptible  of  many  modifications  and 
vements."  And  it  is  not  inconsistent  with  the  respect  held  toward  so 
d  a  power  as  France,  briefly  for  us  to  examine  somewhat  mere  closely  cer- 
^tures  of  this  question.  We  are  producers ;  France,  Belgium,  Switzer- 
aud  Italy,  (who  have  adopted  the  system,)  are  non-producers,  of  the  pre- 
metals,  and,  therefore,  while  adding  little  to  the  common  stock  of  material 
^taliic  currency,  are  not  affected  like  us  by  an  increase  in  gold  and  silver, 
re  they  likely  to  be  influenced  as  we  are  to  be,  by  other  coming  changes. 
ZT  is  there  anything  in  the  financial  or  commercial  status  of  France  which 
8  her  monetary  scheme  to  a  preference  over  all  others  in  fixing  a  common 
^e,  unless,  in  itself,  it  is  superior  to  all  others.  This,  in  a  practical  sense, 
the  fact.  Writers  represent  it  as  suiTOunded  with  difficulties,  and  an 
Dt  French  author  calls  it  "  the  worst  of  all  systems."  Its  basis  is  arbi- 
and  the  ratio  it  observes  between  gold  and  silver — one  of  gold  for  15 J  of 
by  weight,  but  one  to  14A^o  in  value — ^is  a  confession  of  the  erroneous- 
f  the  plan.     In  theory,  her  coinage  is  metrical,  and  yet  it  is  said  that 
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France  has  not,  nor  never  has  had,  a  gold  coin  containing  an  even  number 
grams ;  or,  practically,  it  is  unmetrical. 

The  bill  proposes  1,612.9  milligrams,  or  2ij^^^  grains,  for  the  gold  dolla 
If  adopted  and  we  should  still  give  to  our  silver  dollar  a  weight  and  val 
equal  to  the  Mexican  dollar,  416  grains,  we  should  establish  a  ratio  of  value  c 
gold  to  silver  of  16^^^^  to  one,  while  15  to  one  is  as  high  as  it  would  be  safe  * 
go,  and  where,  indeed,  our  own  standard  places  it.     •*  If  we  consent  to  redu*- 
our  gold  dollar  as  proposed  by  the  Paris  conference  to  24.89  grains,  we  cou 
not  possibly  coin  a  silver  dollar  that  would  be  of  any  use  to  us  in  commerce," 
we  should  increase  rather  than  diminish  the  weight  of  the  gold  dollar. 

On  the  subject  of  the  French  monetary  unit,  Mr.  Dunning,  superintendfu 
the  United  States  assay  office,  in  New  York,  a  competent  authority,  says  : 

The  present  weicht  of  the  gold  five-franc  piece  is  not  justified  hy  any  scientific  reas ona 

better  than  the  mathematical  accident  that  620  of  them  weigh  exactly  a  kilogram,  a  circteL___iui, 
stance  which  has  not  the  slightest  practical  importance.  The  fact  is,  this  fractional  ^^a^nd 
inconvenient  weight,  which  the  worla  is  invited  to  adopt,  was  not  fixed  upon  by  the  Fre  ^aich 
themselves  by  design,  but  as  the  unavoidable  result  of  a  false  theory. 

Further,  that  after  having  fixed  the  ratio  of  gold  as  one  to  1 5  J.  and  hav —  ing 
adjusted  the  weight  of  their  silver  coins  in  integral  numbers — 

**  They  were  compelled  to  accept  for  the  five-franc  gold  piece  the  interminable  dccS.  mal 
resulting  from  the  division  of  25  grams  by  15.5,  viz :  1.612903225S06I5.  The  awkward  :«Dess 
and  inconvenience  of  this  weight,"  he  adds,  **can  bo  best  shown  by  giving  the  weight  ^f  a 
few  of  the  gold  coins  of  France,  Great  Britain,  and  the  United  States,  as  they  will  be  i:^E"the 
proposed  unit  is  adopted."  (See  accompanying  tables.) 

Mr.  Dunning  recommended  for  consideration  a  monetary  unit  of  1620  m  "m  lie- 
grams,  for  which  he  claims  greater  facility  of  making  calculations  than  fc^hat 
proposed  by  the  conference,  and  that  it  is  also  a  compromise  between  the  Frc^  :iich 
and  English  coin  weights,  and  would  require  a  reduction  on  our  own  doUaBcr"  of 
half  a  cent  less  than  by  the  plan  proposed  in  the  bill.  Mr.  Dubois,  assis^^i^nt 
assayer  of  the  Philadelphia  mint,  concurs  in  the  views  of  Mr.  Dunning. 

Other  considerations  aside,  it  may  be  said  that  until  the  leading  nations  i^r'ep- 
resented  at  the  Paris  conference  shall  adopt  a  plan  of  unification,  Congress  ^c^oay 
very  properly  decline  to  act;  for  anticipatory  legislation,  while  disturbing  c^^Ia- 
tions  existing  between  debtor  and  creditor,  would  accomplish  no  practical    ^nd. 
Mexico  would  not  be  partial  to  the  French  system,  and  Canada  cannoti^    he 
expected  to  accept  it  until  its  adoption  by  England.     Unification,  to  be  desire-  We, 
must  be  universal.     Unless  its  advantages  are  palpable  to  commercial  peoples 
of  Europe,  occupying  contiguous  territories,  and  whose  intercommunication  Ib 
constant,  it  cannot  be  of  serious  moment  to  us,  to  whom  the  change  wouU    he 
of  but  comparative  usefulness.    • 

It  has  been  urged  as  a  reason  for  the  early  pas-i  ige  of  a  law  to  unify  coinages , 
that  commercial  transactions  with  Europe  would  be  facilitated  thereby;  an  A 
also  that  citizens  of  our  country,  in  visiting  Great  Britain  and  the  continent  ' 
would  be  spared  losses  and  annoyances  if  we  possessed  uniformity.  But  L 
should  be  recollected  that,  in  all  large  commercial  transactions,  gold  coin  i 
accounted  by  weight  and  not  by  tale — a  proceeding  more  speedy  and  equall 
just ;  and  of  the  moneys  used  abroad  by  travellers  from  this  country,  probably^  ^ 
more  than  90  per  cent,  is  carried  in  bills  of  exchange,  a  mode  much  safer  and  ^\ 
more  convenient  to  the  traveller,  and  which  would  be  continued  even  if  the  bill  ^k\ 
became  a  law.  The  British  delegates  at  the  Paris  meeting  stated  that,  "  until 
it  should  be  incontestably  demonstrated  that  the  adoption  of  a  new  system 
offered  superior  advantages,  justifying  the  abandonment  of  that  which  was 
approved  by  experience  and  rooted  in  the  habits  of  the  people,  the  British  gov- 
ernment could  not  take  the  initiative  in  assimilating  its  money  with  that  of  the 
nations  of  the  continent.*' 

A  period  of  suspension  of  specie  payment  like  the  present,  it  hss  been  stated, 
is  a  favorable  one  for  inaugurating  the  change  proposed  by  the  bill.     But  the 
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:  is  one  marked  by  great  differences  of  opinion  in  respect  to  the  question 
ation,  return  to  specie  payments,  and  the  public  finances  as  a  whole. 
le  iu  the  value  of  coinage  would  but  add  to  the  embarrassments  of  the 
1,  and  it  may  be  remarked  incidentally  that  the  reduction  of  the  legal 

the  dollar  would  inure  largely  to  the  benefit  of  speculators  in  gold  and 
$  of  the  precious  metals,  a  fact  that  might  seriously  prejudice  the  measure 
c  estimation. 

nation  were  comparatively  free  from  debt,  Congress  might  with  more 

Y  consider  the  question  of  changing  the  legal  standard  of  coin  ;  but  o!}e 
reducing  it  as  now  proposed  would  be  to  deprive  the  public  creditor  of 

.  hundred  million  dollars  of  his  rightful  due.  In  the  estimation  of  the 
ee  such  a  proposition  ought  not  to  be  entertained  by  Congress.  It  is 
lere  to  say,  that  the  delegate,  Mr.  Ruggles,  who  favors  unification,  has 
ae  thought  it  just  to  lower  the  value  of  our  coin  without  making  proper 
;e  to  the  holder  of  the  several  forms  of  national  obligations. 
;  acceptable  a  change  in  our  coinage  must  be  a  thing  of  clearly  obvious 
^e  and  proceed  from  the  people.  There  has,  however,  been  no  popular 
on  in  favor  of  the  proposed  plan,  nor,  indeed,  any  voluntary  action  in 
action  whatever  on  the  part  of  financial  men,  either  in  this  country  or 
«.  If  there  has  been  any  complaint  in  regard  to  our  monetary  system, 
has  not  come  to  the  knowledge  of  your  committee.  On  the  other  hand, 
cieutific  bodies  in  our  country  have  already  protested  against  any  ill- 
ed  change  in  the  present  American  dollar.  Our  coinage  is  believed  to 
implest  of  any  in  circulation,  and  every  way  satisfactory  for  purposes  of 
5  commerce ;  it  possesses  special  merits  of  every-day'  value,  and  should 
light  reasons,  be  exchanged  where  the  advantages  sought  to  be  gained 
dy  theoretical,  engaging  more  properly  the  attention  of  the  philosopher 
!  practical  man.  The  instincts  of  our  people  lead  them  to  believe  that 
m  the  eve  of  important  business  changes,  and  we  may  therefore  safely 
t  for  the  present  to  what  experience  has  proven  to  be  good,  following 
ere  clear  indications  may  lead,  and  a  future  of  great  prosperity  opens  to 
itry.  The  war  gave  us  self-assertion  of  character,  and  removed  many 
lents  to  progress  ;  it  also  proved  our  ability  to  originate  means  to  ends, 
iosive  lesson  will  be  measurably  lost  if  it  fails  to  impress  upon  us  the 
t  we  have  a  distinctive  American  policy  to  work  out,  one  sufficiently  free 
;  traditions  of  Europe  to  be  suited  to  our  peculiar  situation  and  the 
►f  our  enterprising  countrymen.  The  people  of  the  United  States  have 
ick  to  avail  themselves  of  their  natural  advantages.  The  public  lands, 
%  and  the  mines  of  precious  metals,  but  our  political  institutions,  have 
!  powerfully  operated  in  our  favor,  and  will  continue  to  do  so  with 
ng  force. 

cation  of  the  coinage,  like  all  similar  questions,  should  be  taken  up  with- 

and  considered  on  the  broad  ground  of  national  interest.     At  the  proper 

len  the  country  is  restored  to  a  normal  financial  condition,  and  the  public 

lange  in  diis  regard,  it  may  be  well  to  appoint  a  commission  of  experts, 

Y  to  consider  the  question  in  its  various  bearings.  Reflection  and  further 
tioQ  here  and  elsewhere  may  suggest  the  foundations  for  a  better  and  more 
g  system  than  the  one  now  proposed,  which  in  the  nature  of  things  is 
ovisional  one.     Permanency  is  equally  important  with  uniformity  in  our 

Quincy  Adams,  who  spent  several  years  in  studying  the  question  of 
ity  in  weights  and  measures,  and  incidentally  in  that  of  coinage — indeed, 
it  cannot  be  separated  from  the  other  two — says  : 

9  be  GDC  conclusion  more  clear  than  another,  deducible  from  all  the  history  of  mao- 
B  the  dan^r  ot  hasty  and  inconsiderate  legislation  upon  weights  and  measures, 
is  conviction,  the  result  of  all  inquiiy  is,  that,  while  all  the  existing  systems  of 
f  verj  imperfect  and  susceptible  of  improvements,  involving  in  no  small  degree  the 


14 


INTERNATIONAL   COINAGE. 


virtue  and  happiness  of  future  a^es;  while  the  impression  of  this  truth  is  profonndlj 
almost  universally  felt  by  the  wise  and  powerfal  of  the  most  enlig^htened  nations  of 
globe ;  while  the  spirit  ot  improvement  is  operating  with  an  ardor«  perseverance  and  s 
honorable  to  the  human  character,  it  is  yet  certain  that,  for  the  successful  termination  of] 
these  labors^  and  the  final  accomplishment  of  the  glorious  object,  permanent  and  univ 
uniformity,  legislation  is  not  alone  competent.    All  trifling  and  partial  attempts  at  chaoj 
our  existing  system,  it- is  hoped,  will  be  steadily  discountenanced  by  Congrees. 

In  this  conclusion,  which  applies  with  even  greater  force  to  coinages,  a 
fally  recognized  by  Mr.  Adams  himself,  the  committee  may  safely  now  onitej 

For  the  reasons  herein  set  forth  it  is  respectfully  recommended  that  the  bill 
not  now  passed  into  a  law.  • 


APPENDIX  TO  MR.  MORGAN'S  REPORT. 
Mr,  Dunning^s  Suggestions, 

United  States  Assay  Office, 

New  York,  February  8,  1868. 

1.  The  present  weight  of  the  gold  5-franc  piece  is  not  justified  by  any 
tific  reasons  better  than  the  mathematical  accident  that  620  weigh  exact!] 
kilogram,  a  circumstance  which  has  not  the  slightest  importauce.  The  facti 
this  fractional  and  inconvenient  weight,  which  the  world  is  now  invited 
adopt,  was  not  fixed  upon  by  the  French  themselves  by  design,  bat  as 
unavoidable  result  of  a  false  theory.  The  famous  coinage  law  of  the  7th 
minal  An.  XI  attempted  to  make  a  double  standard,  and  to  fix  the  ratio^ 
gold  to  silver  as  1  to  15^,  Then  having  very  sensibly  adjusted  the  weij 
of  their  silver  coins  in  integral  numbers,  5  grains  for  the  franc,  and  25  ^ 
for  the  5-franc  piece,  they  were  compelled  to  accept  for  the  5-franc  gold'pu 
the  interminable  decimal  resulting  from  the  division  of  25  grains  by  15.5, 
1.61290322580645. 

2.  The  awkwardness  and  inconvenience  of  this  weight  can  best  be  shown 
giving  the  weight  of  a  few  of  the  gold  coins  of  France,  Great  Britain,  and 
United  States,  as  tbey  will  be  if  the  proposed  unit  is  adopted  : 


FRENCH  COIXS. 

Five  francs 

Twenty-five  francs 

One  hundred  francs 


fee's 
s  bo  . 


BRITISH  COINS. 

Four  sbilling  piece 

Sovereign 

Five  sovereigns 


Dollar... 
Half  eagle... 

Eagle , 

Double  eagle. 


UNITED  STATES  COINS. 


One  thousand  francs — French 

One  thousand  dollars — United  States. 
One  thousand  pounds  sterling 


Milligrams. 
J,  612. 903 
8,064.516 

32, 258. 064 

1,627.196 

8,135.983 

40, 679. 915 

1,671.813 

8, 359. 064 

16,718.129 

33, 436. 258 

Grams, 
322.5806 
1,671.8129 
8,135.9840 


:^^. 


"**  <»c  .o  ** 


'2-f 


►» 

h 


2^2  6 


I* 


Milligrams. 

•1,612.903 

*8, 064. 516 

•32,258.064 

tl,  612. 903 

18,064.516 

t40, 322. 560 

tl,  612. 903 

t8, 064. 516 

U6, 129. 032 

^32,258.065 

Grams, 
322.5806 
1,612.9032 
8, 064. 5161 


Grains.    J 

24.(>dOi 

124.4544 

497.  dTT 

24.89W 
124. 4514' 
622, 2«I 

24.e9(^ 
124. 4544 

24a  9(>^^ 
497.  tlT" 

Grains, 

4,97ai7a^ 

24, 890.  tfc4 
124.454.422 


No  change. 


t  Redaction  0.88  per  cent. 


1  Rednctkm  3.53  per  cent 
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The  following  table  shows  the  weight  of  the  same  denominations  of  coi[i» 
by  adopting  1620  milligrams  instead  of  1612.9  for  the  monetary  unit : 


FRENCH  COINS. 

Ive  franco 

•renty-five  francs 

Be  hundred  franco 

BRITISU  COINS. 

imr  shilling  piece 

Irfcreig^ 

If«  sovereigns 

UNITED  STATES  COINS. 

Mlar 

ialf  eagle 

H'^ 

ptonble  eagle 

Ine  thousand  francs 

Ine  thoasand  dollars 

>iie  thousand  pounds  sterling 


5o 

"J2  ^  J?  >^ 

d 

?  a  S  s 

s 
> 

fct 

'o 

if 

•"3        2 

o  ».u=       *i 

•»* 

>^ 

oo  vm  a 

fi-^T:  o'S 

0 

o 

.-o« 

cr 

li. 

» 

CLi 

M 

Milligrams. 

Milligrams. 

Gr« 

</r9. 

1,612.903 

1,620" 

25 

8.064.516 

8, 100* 

125 

32, 258. 064 

32, 400* 

500 

1,627.196 

I,620t 

25 

8,135.9^3 

8,  loot 

125 

40,679.915 

40, 500t 

625 

1,671.813 

1,620$ 

25 

8, 359. 064 

8,  loot 

1^5 

16,718.129 

16,200$ 

250 

33. 436. 259 

32, 400$ 

rco 

Grams, 

Grams. 

322. 580 

324 

• 
• 

J,  ot:o 

1,671.813 

1,620 

2i 

'),  000 

8,135,984 

8,100 

125, COO 

Increase  0. 44  per  cent 


t  Redaction  0.44  per  cent 


*  Redaction  3. 1  per  cent 


Note. — ^The  exact  equivalent  of  1620  milligrams  is  in  tro^  grains  25. 0004 ;  discardino^ 
liss  fraction  of  ^i^Jifir  involves  a  discrepancy  in  calculations  ot  only  one  cent  in  $600,  or^^o 
t. 

4.  It  will  be  noticed  that  the  proposed  unit  of  1620  milligrams  has  the  merit 
c^f  offering  to  Great  Britain  an  even  compromise  of  the  difference  between  her 
present  coinage  and  that  of  France,  instead  of  a  reduction  of  the  British  gold 
coins  of  ^^Q  per  centum  to  make  them  equal  to  the  French  coins.  The  unit  ot 
1620  milligrams  exactly  splits  the  difference,  requiring  an  increase  of  the  French 
coins  of  w^  per  centum,  and  a  diminution  of  y^^  per  centum  in  the  British 
coins.  This  difference  is  so  slight  as  hardly  to  call  for  any  legal  adjustments  * 
of  existing  contracts  in  either  country;  and  while  in  the  Uniled  States  such  an 
adjostment  will  doubtless  be  required,  the  proposed  unit  of  1620  makes  the 
redaction  of  our  coins  almost  one-half  per  centum  less  than  would  be  effected 
hj  the  unit  of  1012.9.     The  exact  difference  as  shown  by  the  above  tables  is 

iVff  ^^  ^°®  V^^  centum. 

5.  There  is  another  very  important  advantage  offered  by  the  unit  of  1020 
milligTams,  which  you  and  all  who  have  to  do  with  mint  calculations  will  appre- 
ciate. I  allude  to  the  facility  of  making  calculations.  I  will  not  attempt  to 
exhibit  the  difficulties  in  calculating  value  from  the  standard  weight  when  tlie 
relation  is  expressed  in  such  interminable  decimals  as  must  result  from  the 
adoption  of  the  unit  1612.9.  But  you  will  see  at  a  ^glance  the  facility  of  deal- 
ing with  the  unit  of  1620. 

The  weight  of  1,000  francs,  or  S200,  or  c£40,  at  1620  milligrams  to  the  dollar. 


16 


INTERNATIONAL   COINAGE. 


would  be  324,000  milligrams.     These  values  are  readily  deduced  from 
weight,  as  will  be  seen  by  the  following  examples  : 


France. 

United  Staten. 

GmfE 

Milligrams  324, 000 
-^  9  =  36, 000 
-^9—   4,000 
^4—   1,000  francs. 

Milligrams  324, 000 
-H   9  — 36,00Q 
-^9—  4,000 
^  20  =     $200 

Milligrams  32 
-90  = 
-^90  = 

The  above  divisions  are  performed  mentally  without  difficulty,  and  the 
of  calculation  is  exceedingly  simple.     It  is  not  at  the  mint  alone,  nor  chiei 
that  this  facility  of  calculation  will  be  appreciated.     The  transactions  in 
and  bullion  the  world  over  will  be  simplified  by  it.     The  experts  at  the 
can  soon  adapt  themselves  to  any  system  however  complicated ;  but  for 
convenience  of  commerce  the  relation  of  weight  to  value  in  the  coins  of 
world  ought  to  be  simple. 

6.  If  the  troy  system  of  weights  is  to  be  continued  in  this  country  and  Gr 
Britain,  it  will  be  immensely  important  that  the   monetary  unit  expressed] 
milligrams  should  be  easily  convertible  into  troy  weight.     A  glance  at  the  tal 
^iven  above  will  show  the  discrepancy  between  the  unit  of  1612.9  and  the 
system,  and  also  the  beautiful  and  almost  marvellous  harmony  effected  by 
unit  of  1620  milligrams. 

7.  I  trust,  however,  that  Mr.  Sherman's  bill  will  contain  a  section  making 
use  of  the  French  system  of  weights  obligatory  in  all  the  mints  of  the  Ui 
States.     This  change  would  seem  to  be  almost  a  necessary  part  of  the  pi 
monetary  unification  of  the  world's  coipage  ;  and  it  would  certainly  be  a  jj 
<jious  method  of  partially  familiarizing  the  country  with  the  metrical  syat 
the  universal  adoption  of  which,  even  if  not  perfect,  is  so  devoutly  to  be  wiil 

If  you  deem  these  remarks  of  sufficient  importance,  I  should   be  glad  if 
would  send  them,  with  your  comments,  to  Governor  Morgan  of  the  Senate. 
Very  respectfully  and  truly  yours, 

GEORGE  F.  DUNNINGI 
Mr.  Dubois. 


In  forwarding  this  copy,  I  have  only  to  add  my  hearty  concurrence  in 
views  taken  by  Mr.  Dunning.    Whether  they  would  arrest  or  embarrass  the  pi 
of  complete  and  prompt  ^Unification,  is  a  point  which  I  must  leave  to 
counsels. 

With  respects  of, 

WM.  E.  DUBOIS, 
United  States  Mint,  Phiiadclpkia. 
February  12,  1S68. 


ToNGRKss,  >  SENATE.  i  Rkp.  Com. 

SeMswn.       §  \    No.  118. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  10,  1868.— Ordered  to  be  printed. 


Mr.  Ferry  made  the  following 

REPORT. 

[To  accompany  bill  H.  R.  No.  783.] 

'fimfniliee  am  PatenU  and  the  Patent  Office^  to  whom  was  referred  the 
lion  of  Samuel  Pierce,  praying  for  the  extension  of  a  patent  for  an 
rocement  in  cooking  stoves^  and  the  bill  accompanying  the  tamCf  respect- 
y  report: 

it  they  have  had  the  same  under  consideration  and  find  that  the  petitioner 
ioTentor  of  an  improvement  in  cooking  stoves,  known  and  described  as  the 
1  ovea  plate,  for  which  he  obtained  a  patent  on  the  6th  day  of  December, 
for  the  term  of  fourteen  years,  and  an  extension  of  seven  years  from  the 
ij  of  December,  1859.  That  he  now  seeks  a  further  extension  of  the 
I) J  act  of  Congress. 

I  committee  further  find  that  he  sold  his  first  patent  for  the  purpose  of 
ying  himself  as  a  witness  within  a  few  years  after  its  issue,  ana  also  sold 
If  the  extension  thereof  about  the  time  of  such  extension.  That  he  has 
A  some  $15,000  by  such  patent,  which  is  simple  and  inexpensive,  and 
ing  little  or  no  experiment  for  its  original  completion.  That  his  assignees 
ilso  profited  largely,  and  that  if  he  has  not  realized  more  than  the  above 
;  is  owing  to  his  own  improvidence. 

\  invention  is  now  used  by  stove  manufacturers  generally  throughout  the 
y,  and  euters  into  the  structure  of  cooking  stoves  which  are  generally 
>y  the  poorer  classes  of  the  community. 

$  committee  think  that  the  petitioner,  after  twenty-one  years*  emoyment  of 
itent,  has  no  equity  for  a  further  extension  hy  special  act  of  Congress, 
effect  must  be  to  impose  a  wide-spread  tax  upon  the  consumers  of  these 
who  are  least  able  to  bear  the  enhanced  cost  of  what  is  to  them  a  neces- 
f  life,  and  the  committee  therefore  ask  to  be  discharged  from  the  further 
eration  of  this  petition,  and  recommend  the  indefinite  postponement  of 
!ompanying  bill. 


CONORBSS, 

2d  Session. 


I 


SENATE. 


{ 


Rbp.  Com. 
No.  119. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  11,  1868.— Ordered  to  be  printed. 


Mr.  Howard,  from  the  Committee  on  Claims,  submitted  tbe  following 

REPORT. 

ke  Comfnittee  on  Claims f  to  whom  was  referred  the  petition  of  Mrs,  Margaret 
A,  Russell,  Jot  the  value  of  ninety  four  hogsheads  of  sugar  taken  by  the 
United  Stales  forces  at  Vicksburg,  Mississippi,  submit  thefollotving  report : 

It  appears  that  tbe  mercantile  firm  of  Campbell  &  Bennett,  of  Mobile,  Ala- 

a,  were  tbe  owners  of  tbe  property  in  question ;  tbat  they  assigned  it  to 

tcber  &  Co.,  at  Vicksburg,  before  the  siege  of  that  place  by  the  Union  troops ; 

it  was  in  the  possession  of  tbe  consignees  on  the  25th  of  May,  1863,  and 

on  that  day  the  owners  at  Mobile  delivered  to  the  petitioner  a  bill  of  sale 

the  sugar,  amounting  to  107,246  pounds  net,  for  $64,347  60,  which  was  at 

e  rate  of  sixty  cents  per  pound. 

The  proof  is  satisfactory  of  the  real  character  of  the  transaction,  though  it  is 
dent  that  payment  was  made  in  confederate  money. 

The  Union  army  was  at  that  time  holding  Vicksburg  in  close  siege,  the  result 
which  was  its  capture  in  the  following  July,  and  the  surrender  of  the  entire 
bel  garrison. 

On  tbe  surrender  it  appears  that  the  sugar  was  taken  possession  of  by  the 
Union  troops  and  consumed  by  them. 

Tbe  claim  of  the  petitioner  is  based  upon  her  allegation,  which  we  do  not 
deny,  tbat  she  was  a  loyal  person,  attached  to  the  government,  never  having 
given  aid,  comfort,  or  encouragement  to  the  rebellion. 

Bat  tbe  committee  think  that  in  the  then  existing  state  of  things  the  United 
States  incurred  no  liability  to  indemnify  the  petitioner. 
We  therefore  recommend  that  the  claim  be  rejected. 


Congress,  \  SENATE.  /  Rkp.  Com 

Seisiom.       i  I    No.  120. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  12,  1868. — Ordered  to  be  printed. 


Mr.  WiLLBY  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  536. 1 

jMnmiftee  on  Clainuy  to  wham  was  referred  the  petition  of  Elizabeth  Car- 
praying  compensation  for  subsistence  furnished  to  prisoners  confined  in 
bourbon  county  jailt  in  Kentucky ^  by  order  of  the  military  autJiorities  of 
Tniied  States,  Jrom  August,  1862,  to  the  latter  part  of  186 5,  having  con- 
'ed  the  same,  beg  leave  to  report : 

\  Mrs.  Carson  is  a  widow,  residing  in  Bourbon  county,  in  the  State  of 
*\lJj  and  was  from  August,  1862,  to  the  latter  part  of  the  year  1865,  the 
of  the  jail  in  said  county ;  that  during  that  time  the  military  authorities 
United  States  then  stationed  in  said  county  took  control  of  said  jail,  as 
iry  prison,  and  compelled  her  to  furnish  subsistence  for  conscripts  and 
erters  from  the  United  States  army,  and  prisoners  taken  from  the  rebel 
that  during  said  time  she  furnished  subsistence,  amounting  in  all  to  4,384 
ubsistence,  £or  prisoners  placed  in  said  jail  by  said  military  authorities  ; 
lid  authorities  never  paid  a  cent  therefor ;  that  said  petitioner  kept  an 
te  account  of  the  number  of  days'  subsistence  thus  furnished,  which  is 
Lth  her  petition,  with  evidence  of  the  justice  and  truth  thereof;  that  she 
urns  compensation  for  fire  fumidhed  in  the  prison  for  a  portion  of  said 
jid  also  for  fuel  furnished  to  thei  guards  around  the  jail ,  and  also  for  rent 
1  jail;  and  her  charges  for  subsistence  are  at  the  rates  of  75  cents  per 
id  for  fire  35  cents  per  day,  which  were  the  rates  allowed  by  law  in  that 
keeping  persons  confined  therein  under  the  civil  law.  Her  total  claim 
lade  out  amounts  to  the  sum  cf  $4,618  70. 

n  examination  of  the  facts,  and  upon  coqsideration  of  the  casq,  the  com- 
are  of  opinion  to  allow  her  60  cents  for  each  day's  subsistence,  making 
Q  $2,630  40,  in  full  discharge  of  her  account.  Accordingly  they  report 
^ompanying  bill. 


0th  Conurbss, 
2d  Session. 


I 


Senate. 


{ 


Rbp.  Oom. 
No.  121. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  13,  1868.— Ordered  to  be  printed. 


Mr.  Frelinohuysbn  made  tl^  following 

■ 

REPOKT. 

[To  accompanj  bill  H.  R.  No.  1069.] 

The  Committee  on  Claims^  to  wJiom  was  referred  bill  H,  R,  1069,  Jbr  the  relief 
of  Charles  B.  Tanner,  latejirst  lieutenant  69lh  Pennsylvania  volunteers,  sub- 
Hit/  the  following  report :  • 

Charles  B.  Tanner  entered  tlie  service  and  duly  performed  his  duty  from 
November  8»  1864,  as  first  lieutenant  in  company  H»  69th  regiment  Pennsyl- 
vania volunteers.  He  has  only  been  allowed  pay  from  December  16,  1864, 
because,  not  having  received  his  commission  until  that  date,  he  could  not  return 
to  the  department  his  acceptance  in  writing,  and  by  a  regulation  of  the  War 
Department  was  only  allow^  pay  from  the  date  of  acceptance  of  his  commission. 

His  commission  is  dated  November  1,  1864.  His  muster  is  dated  November 
8,  1864,  and  from  that  day  he  did  duty. 

Tour  conunittee  recommend  that  the  bill  be  passed. 


p 


fru  Congress,  \  SENATE.  i  tlBP.  Com. 

2dSesnam.       f  \    No.  122. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  13, 1868.— Ordered  to  be  printed. 


Mr.  FBBI.INGHUY8BN,  from  the  Oommittee  on  Claims,  submitted  the  following 

REPOKT. 

T%e  Commiitee  am  Claims,  to  whom  was  referred  the  petition  of  Washington 
TawUf  who  is  represented  hy  Richard  B,  Duane,  esg.f  submit  this  report : 

On  January  1, 1866,  Mr.  Washington  Tarns  leased  from  Samuel  Oamage, 
■q.,  asaiatant  special  treasaiy  agent  for  the  western  district  of  Texas,  a 
ieam  saw-mill  and  a  tannery  ror  a  term  of  twelve  months,  at.  $500  per  mon^. 
Bie  saw-mill  was  retained  by  the  military  authorities  for  the  months  of  Jan- 
itajj  Febmary,  and  itarch. 

Among  the  papers  is  a  claim  of  Mr.  Tarns  for  upwards  of  $14,000  for  being 
jkns  deprived  of  the  use  of  the  mill.  His  claim  now,  however,  is  for  $1,500, 
Wng  the  entire  rent  of  tannery  and  mill  for  the  three  months. 

Samuel  Gramage,  the  agent  of  the  government  who  made  the  lease,  in  his 
itotement  to  the  Assistant  Secretary  of  the  Treasury,  says  that  the  military 
vere  in  possession  of  the  mill  when  Mr.  Tams  took  the  lease,  and  that  Tams 
knew  there  was  no  power  to  remove  them,  and  expressed  his  willingness  to 
bike  $1,000  per  annum  for  the  mill  and  make  his  claim  at  the  quartermasters' 
iepartment. 

Mr.  Gramage  further  says  that  Tams  did  sublet  the  mill  after  he  obtained  pos- 
for  $333  per  month,  but  does  not  know  that  he  could  have  obtained  that 
firom  January  to  April.    At  this  rate  Mr.  Tams  would  have  been  entitled 
to  $1,000. 

Mr.  Gramage  also  says  that  he  sold  Mr.  Tams  a  quantity  of  japonica  and 
aniuie,  belonging  to  the  government,  to  be  paid  for  on  delivery,  the  former  at 
13}  cents  per  pound  and  the  latter  at  four  cents  per  pound ;  that  Mr.  Tams 
fukd  to  make  payment,  and  on  a  resale  there  was  a  loss  of  $907  92. 

It  also  appears  by  the  affidavit  of  Mr.  Gamage  that  in  paying  the  rent  for 
die  month  of  April  an  allowance  of  $165  was  made  for  the  use  of  the  mill  by 
tiie  militaiy. 

If  the  statement  of  Mr.  Gkmage  is  correct,  nothing  is  due  Mr.  Tams. 

Upon  considering  the  whole  case  vour  committee  conclude  that  so  much 
doubt  is  cast  over  this  claim  as  to  render  it  advisable  to  leave  it  to  be  adjusted 
hj  the  department  to  which  it  belongs. 

They  therefore  recommend  that  the  petitioner  have  leave  to  withdraw. 


^Oth  Congress,  )  SENATE.  (  Rep.  Com. 

2d  Session.      §  \    No.  123. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  15,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPOKT. 

[To  accompany  bill  S.  No.  545.] 

TAe  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  citizens  of 
New  York,  praying  that  a  pension  he  allowed  to  Hannah  Cook,  having  had 
the  same  under  consideration,  repoi't : 

That  HaoDah  Cook  is  the  widow  of  Lyman  A.  Cook,  who  was  a  UHited 
States  pensioner  of  the  war  of  1812,  and  died  on  the  2d  day  of  April,  1868, 
aged  75  years.  Under  the  act  of  April,  1854,  said  Cook  received  a  pension  of 
$22  50  per  month  up  to  the  date  of  his  death,  when  he  left  his  widow  in  desti- 
tute circumstances,  in  the  73d  year  of  her  age.  The  petitioners  pray  that  the 
same  rate  of  pension  which  her  late  husband  received  may  be  extended  to  her 
for  and  during  her  natural  life,  and  from  the  date  of  her  husband's  death. 

The  petition  in  this  case  is  numerously  and  respectably  signed,  and  the  com- 
mittee, regarding  it  as  only  just  and  equitable,  report  a  bill  granting  the  prayer 
of  the  petitioners. 


Congress,  )  SENATE.  (  Rep.  Com. 

]  \   No.  124. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  15,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  foUowiDg 

EEPORT. 

[To  accompaDj  bill  S.  No.  546.  ] 

Committee  on  Pensions,  to  whom  teas  referred  the  petition  of  Mrs,  Jane 
McMurray,  having  had  the  same  under  considercUion,  report : 

he  petitioDer  is  the  widow  of  Ezekiel  McMurray,  who  was  a  soldier  Id  the 
of  1812,  a  private  in  Captain  Moreland's  company  of  5th  regiment  Penn- 
rania  Tolonteers,  and  served  his  term  of  enlistment,  and  was  honorably  dis- 
rged.  DnriDg  said  term  of  service  the  said  soldier  was  severely  wounded, 
dh  often  prevented  him  from  attending  to  his  business  and  making  provision 
his  family,  and  he  died  subsequently  from  the  effects  of  said  wound,  and 
lioat  having  received  any  pension  or  bounty  from  the  government.  The 
[tioner  has  ever  since  remained  a  widow,  and  was  pensioned  in  1857,  at  $4 
montlu  She  is  aged  and  poor,  and  applies  now  to  have  her  pension  increased 
18  per  month,  as  is  granted  to  similar  cases  under  the  act  of  1862. 
lie  committee,  in  consideration  of  the  facts  in  this  case,  and  that  the  petitioner 
not  long  enjoy  the  benefits  of  this  pension,  report  in  favor  of  putting  her  upon 
oting  with  the  widows  of  the  war  of  1861. 


J 


40th  Oonqrkss,  )  SENATE.  (  Rep.  Coat. 

2d  Session.       J  \    No.  125. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  15, 1868.— Ordered- to  be  printed. 


Mr.  Van  Winkle  made  the  following 


o 


REPORT. 

[To  accompany  bill  S.  No.  547.  J 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  John  Sheets, 

having  considered  the  same,  report : 

The  petitioner  was  a  private  soldier,  in  company  F,  12th  regiment  West  Vir- 
ginia volunteers,  in  the  war  of  1861,  and  while  in  the  service  was  accidentally 
shot  in  the  wrist  by  the  discharge  of  his  own  gun  while  in  his  own  hands. 

It  appears  that  in  the  early  part  of  the  war  the  company  to  which  he  belonged 
was  obliged  to  use  short  Belgian  muskets  until  the  government  could  procure 
and  supply  better  arms.  On  the  19th  of  September,  1862,  his  company  was 
orderea  to  clean  their  muskets  and  return  them  for  longer  ones,  and,  while  in 
the  act  of  doine  so,  his  gun  went  off  and  wounded  him  as  above  stated,  and  he 
was  discharged  from  the  service  in  consequence  of  this  wound.  His  application 
for  pension  at  the  proper  department  was  rejected  because  the  wound  was 
alleged  to  be  the  result  of  carelesness  and  not  in  the  line  of  his  duty. 

The  committee  have  carefully  examined  this  case  and  find  that  the  soldier 
was  in  the  line  of  his  duty,  and  obeying  an  order  to  clean  his  gun  preparatory  to 
returning  it  for  a  better  one ;  that  these  short^guns  were  very  unfit  for  the  ser- 
vice, and  that  the  accidental  discharge  was  as  much  or  more  the  fault  of  the  gun 
than  of  the  soldier,  and  they  report  in  favor  of  granting  the  petitioner's  prayer. 


40th  Congress,  )  SENATE.  (  Rep.  Com. 

2d  Session.      J  ♦    No.  126. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  15,  1868.--Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

EEPORT. 

fTo  accompany  bill  S.  No.  548.  ] 

The  Committee  on  Pensions,  to  tokom  was  referred  the  petition  of  Amanda 

Stackhouse,  having  considered  the  same,  report: 

The  petitioner  is  the  widow  of  Parks  J.  Stackhoase,  late  a  private  in  company 
G,  2d  regiment  Pennsylvania  reserves,  who  lost  his  left  leg  in  the  hattle  of  Gret- 
tyshurg,  and  was  pensioned  at  $15  per  month,  hat  who,  in  a  fit  of  insanity,  com- 
mitted suicide  in  Philadelphia  in  March,  1868,  leaving  the  petitioner  and  three 
small  children,  the  oldest  only  nine  years  of  age,  and  all  very  poor  and  depend- 
ent. She  applies  to  he  pensioned  at  the  same  rate  her  late  hashand  was  paid, 
and  to  have  her  children  included  also,  as  provided  hy  existing  laws.  Under 
th^  circumstances  the  committee  regard  the  application  as  only  just  and  equit- 
able, and  report  a  bill  granting  $15  a  month  to  her,  and  $2  a  month  to  eacn  of 
her  children. 


40th  Congress,  )  SENATE.  f  Rbp.  Co»h 

2d  Session.       J  \    No.  127. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  15,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompanj  bill  S.  No.  549.  ] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Cafharina 

JEckhardt,  having  considered  the  same,  report : 

The  petitioner  is  the  widow  of  Henry  L.  Eckhardt,  who  was  a  private  in 
company  G,  5th  regiment  Missouri  volunteers,  and  who  died  in  the  United  States 
service  in  April,  1862.  She  was  his  second  wife,  and  her  children  by  him  have 
been  included  in  the  pension  now  granted.  She  represents,  however,  that  her 
late  husband  has  children  by  a  former  marriage,  and  that  one  of  them,  Anna  M. 
Eckhardt,  is  living  with  her,  and  is  under  16  years  of  age ;  and  she  petitions  to 
have  this  child  also  embraced  in  the  provisions  of  the  pension  acts.  Her  appli- 
cation at  the  Pension  Office  was  rejected  because  this  child  was  the  issue  of  a 
former  marriage,  and  while  this  construction  of  the  law  may  be  strictly  correct, 
yet  the  committee  are  of  the  opinion  that  the  spirit  of  the  act  would  include  this 
child,  under  16  years  of  age,  and  therefore  report  a  bill  granting  the  petitioner's 
prayer. 


Con  6  BBSS, 
Zd  Sessitfn, 


! 


SENATE. 


{ 


Rbp.  Com. 
No.  128. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  15,  1868.— Ordered  to  be  printed. 


Mr.  Hendricks  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  486.] 

ie  Committee  an  Naval  Affairs  have  carefully  considered  the  subject-matter 
of*  a  hill  entitled  **An  act  to  facilitate  the  settlement  of  certain  prize  cases  in 
the  southern  district  of  Florida^^*  and  respectfully  recommend  its  passage  : 

The  bill  has  been  approved  and  recommended  by  the  Secretary  of  the  Navy 

the  Secretary  of  the  Treasury. 
Its  object  is  to  provide  a  method  of  settling  and  adjusting  the  prize  cases 

ktioned  in  the  first  section  of  the  act,  and  of  satisfying  the  decrees  of  con- 

ination  and  restitation  that  have  been,  or  shall  hereafter  be,  awarded  in  said 

BS  by  the  Supreme  Court  of  the  United  States. 

This  object  is  accomplished,  and  the  claims  of  the  naval  captors  and  of  the 
mtral  claimants  fully  provided  for  by  the  provisions  of  the  bill,  not  by  the 
»propriatioa  of  any  money  by  Congress,  but  by  authorizing  the  application  of 

rtain  funds  now  under  the  control  of  the  government  and  pertaining  to  these 
but  which  cannot  be  employed,  under  existing  legislation,  for  the  desired 
.purpose. 

It  appears  that  the  captured  propefty  subject  to  adjudication  in  the  prize 
cases  mentioned  in  the  first  section  of  the  bill  was  committed  under  the  statutes 
of  the  United  States  to  the  marshal  of  the  southern  district  of  Florida,  James 
G.Clapp,  now  deceased,  for  sale  in  the  city  of  New  York,  and  that  the  proceeds, 
or  a  large  part  of  them,  of  the  various  sales  of  prize  property  were  used  by  the 
marshal  in  stock  or  other  speculations,  by  means  of  which  large  amounts  of 
money  were  finally  lost.  This  course  of  conduct  ended  in  the  insanity  of  Ciapp, 
and  he  died  in  1866  in  an  insane  asylum. 

Before  his  decease  an  investigation  was  made,  under  the  direction  of  the  Sec- 
retary of  the  Treasury,  into  the  condition  of  his  accounts,  and  it  was  discovered 
that  he  was  chargeable  with  the  proceeds  of  the  sales  made  in  the  prize  cases 
mentioned  in  the  first  section  of  the  bill,  which  amounted  to  $224,387  42 

It  was  also  found  that  there  was  on  deposit  to  the  individual  credit  of  Clapp 
m  the  First  National  Bank  of  New  York  the  sum  of  $45,361  43,  and  with  the 
assistant  treasurer  at  New  York  the  sum  of  $19,064  75,  the  whole  amounting 
to  164,426  18;  but  there  was  no  evidence  showing,  or  tending  to  show,  from 
what  particular  prize-vessels  or  cargoes  this  sum  was  realized,  though  it  was 
JQ8tly  believed  that  it  was  realized  from  the  sale  of  captured  property  intrusted 
to  him,  and  disposed  of  by  him  as  marshal  in  the  cases  before  mentioned.  No 
other  moneys  could  be  found  or  traced  anywhere  to  his  credit.  A  proposal  was 
thereupon  made  by  Mrs.  Clapp,  the  wife  of  the  marshal,  to  the  Secretary  of  the 
Treasury  for  the  settlement  of  the  claim  of  the  government  by  the  payment  of 
the  8um  of  $50,000,  a  sum  which  had  been  made  up  from  her  own  resources  and 
bj  voluntary  contributions  of  the  friends  of  the  lady  and  her  husbaud.    It.  ^a& 
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hoped  that  an  adjastment  of  the  matter  would  contribute  to  the  refltoratioA 
the  health  of  Mr.  Clapp. 

After  a  full  investigation  of  the  affairs  of  the  marshal,  and  a  mature  cousl 
tion  of  all  the  facts  of  the  case,  the  proposal  of  Mrs.  Glapp  was  accepted  by 
Treasury  Department,  and  the  amount  tendered,  $50,000,  was  placed  under 
control  of  that  department. 

Upon  the  return  to  this  city  from  New  York  of  the  special  agent  sent 
receive  from  Mrs.  Glapp  the  sum  agreed  upon,  it  was  found  that  he  had  ex 
the  letter  of  authority  given  to  him  by  the  Secretary  of  the  Treasury, 
doubc  was  suggested  as  to  the  power  of  the  Secretary  to  accept  the  compro 

The  arrangement  referred  to  was  thereupon  rescinded  by  order  of  the  ~ 
tary.     Soon  after  Mr.  Glapp  died  in  the  asylum.     Under  these  circumstaa 
was  deemed  necessary  and  proper  that  authority  should  be  conferred  by 
gress  upon  the  Secretary  of  the  Treasury  to  accept  the  said  sum  of  S50,0i 
satisfaction  of  the  claim,  upon  a  release  in  writing  by  the  personal  represi 
tive  of  the  deceased  marshal  "  of  all  costs,  charges,  fees,  and  expenses  dae 
claimed  to  be  due  the  said  Glapp,  as  marshal,  or  to  his  estate,  in  any  prize 
other  cases  in  said  district.'' 

Your  committee  is  of  opinion  that  the  settlement  now  proposed  is  the 
advantageous  one  that  could  be  obtained,  and  that  it  should  be  authorized 
GongresB.  * 

The  official  bond  of  the  marshal  is  for  $20,000,  less  than  one-half  the  a 
which  has  been  offered  by  his  widow  and  administratrix.     It  appears  that 
estate  of  the  marshal  has  a  claim  for  fees  and  expenses  earned  and  incurrei| 
the  custody  of  and  disposition  of  this  prize  property,  the  whole  of  which 
administratrix  has  agreed  to  release  to  the  United  States. 

The  first  section  of  the  bill  expressly  provides  that  the  settlement  shall 
conditional  upon  the  execution  and  delivery  to  the  Secretary  of  the  T 
of  such  a  release. 

That  section  also  provides  that  the  moneys  thus  obtained,  to  wit,  the  $64,426 
now  deposited  in  New  York,  and  the  $50,000  paid  by  the  estate  of  the  mini 
shall  be  deposited  to  the  credit  of  the  district  court  for  the  southern  dis^et 
Florida  with  the  assistant  treasurer  at  Washington,  and  shall  be  there  subj 
to  the  order  of  that  court  in  the  13  prize  cases  enumerated  in  the  first  sect 
of  the  bill,  some  of  which,  as  before  stated,  are  finally  decided  and  ready 
distribution,  and  others  of  which  are  pending  in  the  Supreme  Gourt. 

It  may  be  here  mentioned  that  among  the  prize  cases  ^i  the  southern  d 
of  Florida,  are  the  eases  of  the  steamers  Adela  and  Nita,  which  were  resp 
ively  taken  into  the  service  of  the  United  States  by  the  Secretary  of  the  Na 
as  appears  by  his  letter  herewith  submitted,  under  the  authority  of  the  folio 
ing  statutory  provision :     (See  act  June  30,  1864,  sec.  27,  13  U.  S.  Stat 
Large,  p.  314.) 

In  all  cases  of  prize  propertj  heretofore  taken  for  or  appropriated  to  the  use  of  tbe  _ 
eminent,  or  that  shall  hereafter  be  so  taken  or  appropriatea,  the  department  for  whose  use 
was  or  shall  be  taken  or  appropriated  shall  deposit  the  value  thereof  with  the  taaistial 
treasurer  of  the  United  States  nearest  to  the  place  of  the  session  of  the  court,  subject  to  tk^ 
order  of  the  court  in  the  camse. 

In  consequence  of  the  unsettled  condition  of  the  accounts  and  affairs  of  the 
late  marshal,  the  Secretary  of  the  Navy  has  deemed  it  hitherto  expedient  to 
retain  the  appraised  value  of  those  vessels;  Under  the  statute,  t>ne*half  of  the 
appraised  value  of  these  vessels^  the  Adela  and  Nita,  would  pass  to  the  navy 
pension  fund,  and  the  other  half  would  be  distributed  among  the  captors  of 
those  vessels  respectively. 

It  is  found  that  if  the  amount  which  can  be  realized  from  the  estate  of  the 
late  marshal  be  increased  by  one-half  of  the  appraised  value  of  the  steamers 
Adela  and  Nita,  a  sufficient  fund  will  be  obtained  not  only  to  meet  any  decrees 
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stitntion  that  have  been  or  may  be  awarded  by  the  Supreme  Court, 
lao  to  pay  the  amounts  due  to  the  captors  in  the  several  cases  enumerated, 
rkicb  would  have  been  long  since  paid  to  them  but  for  the  defalcation  of 
ute  marshal, 
le  account  may  be  thus  stated : 

■nt  chargeable  against  marshal  as  gross  proceeds  of  sale  in 

968  enumerated  in  bill $224,  387  42 

idc  np  thus : 

3  already  settled  by  Supreme  Court  in  favor  of  captors : 

ner  Adela.  (cargo) 3,  519  58 

ner  James  Battle 25,402  03 

si 47,072  18 

Lion 73,964  74 

,  (cargo) 5,561  92 

l.J? ; 1,282  88 

Total 166,803  33 

186  of  restitution  to  neutral  claimants : 

Brand  cargo # $17,113  38 

ises  still  pending  in  the  Supreme  Court  of  the  United  States  : 

I  Williams 15,  044  91 

>B 13,736  46 

a 3,782  49 

4,133  81 

ia 6,330  03 

esa , 7,443  00 

50,470  70 
Total  proceeds  of  sale  in  cases  restored  and  now  pending  . . .  $67,  584  08 

)unt  to  credit  of  marshal  in  sub-treasury «     64,  426  18 

>ant  proposed  to  be  paid 50,  000  00 

114,426  18 
>unt  to  be  paid  in  case  of  resfitution  and  to  be  held  to  await 
oal  decrees 67,584  08 

Balance  now  on  hand  for  distribation 46,  842  10 

'o  which  is  to  be  added : 

f  value  of  Adela  and  Nita,  now  in  hand  of  Secretary  of  Navy  • . .     36 ,  500  00 

Total  fund  now  available  for  distribution 83,  342  10 

ount  due    to    captors  in    cases    now    adjudicated — half    of 

156.403  33 78,201  66J 

Balance  to  go  to  navy  pension  fund 5, 140  53^ 

ich  last  balance  may  bo  increased  by  decrees  in  cases  now 

ending  to  about , 30,000  OOJ 

Making  to  be  paid  back  to  the  navy  pension  fund,  about. .   35, 140  53^ 
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If  the  settlement  of  these  cases  is  not  provided  for  in  some  way  similai 
that  contained  in  this  bill,  the  only  available  money  for  the  United  States, 
captors,  and  the  claimants,  is  : 

The  snm  now  on  hand $64,  426 

From  which  must  be  deducted  the  amount  restored  to  the  claim- 
ants, and  which  may  be  restored  in  the  cases  now  pending  —  •     67, 584 

Leaving  nothing  for  the  captors  nor  for  the  navy  pension  frind ;  thus  paj 
the  obligations  of  the  United  States  with  the  captors'  money.  And  in  i 
event  the  amount  to  be  paid  into  the  treasury  for  the  benefit  of  the  navy  { 
sion  fund  would  be  small. 

Your  committee  do  not,  therefore,  hesitate  to  advise  that  it  is  wise  to  n 
quish  to  the  captors  and  to  the  claimants  the  interest  of  the  United  Stata 
the  cases  named — 

First.  Because  there  is  a  legal  obligation  on  the  part  of  the  United  ^te 
meet  demands  in  favor  of  the  neutral  claimants. 

Second.  Because  the  captors  are  equitably,  if  not  legally,  entitled  to  lool 
the  United  States  for  their  share  of  the  captures  made  by  them,  and  broc 
into  port,  and  delivered  to  an  officer  of  the  United  States,  in  conformity  i 
the  prize  laws. 

And  lastly,  because  the  interest  of  the  United  States  is  small,  and  wonlc 
asserted,  prevent  the  captors  from  receiving  in  full  the  sums  due  them,  i 
would  be  an  insignificant  addition  to  the  naval  pension  fond,  a  fund  which  d 
not  need  any  increase. 

It  has  been  ascertained  by  the  committee  that  no  liabilities  on  the  pan 
the  marshal  exist,  except  those  that  arise  from  the  cases  referred  to. 

As  before  stated,  no  money  is  appropriated  and  no  appropriation  asked 
by  this  bill.  The  demands  of  the  claimants,  and  obligations  to  the  captora, 
met  by  marshalling  the  funds  naw  in  the  poasession  or  within  the  reach  of 
Executive. 

Your  committee  approve  the  measure,  and  recommend  it  to  the  approval 
the  Senate. 


Ira  Congress,  )  SENATE.  i  Rep.  Com. 

^Session.        /  (    No.  129. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  15,  1868.— Ordered  to  be  printed. 


Mr.  Howe  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  550.  ] 


fte  Ccmmittet  on  Claims t  to  whom  was  referred  the  petition  of  Robert  Fordy 

submit  this  report : 

.The  petitioner  shows  that  he  was  employed  as  a  teamster  in  the  quarter- 

Crs'  department  by  Captain  J.  C.  Crittenden,  assistant  quartermaster,  and 
enced  service  in  that  capacity  on  the  let  day  of  May,  1862 ;  that  wh  ile  so 
^hring  he  was  captured  by  the  enemy  on  the  2 2d  day  of  that  month  during 
b  retreat  of  General  Banks  in  the  Shenandoah  valley ;  was  taken  to  Bichmond, 
Itere  he  was  hostler  to  Dick  Turner,  prison  inspector  of  Libby  prison,  and 
^  kept  imprisoned  until  July,  1864,  when  he  made  his  escape  to  the  Union 
lies. 

'  He  represents  that  during  this  time  he  was  very  serviceable  to  the  Union 
iffioners,  affording  them  information,  and  aiding  their  escape  from  prison ;  that 
ang  suspected  of  such  aid,  he  was  at  one  time  most  barbarously  flogged  by 
^ick  Turner,  from  the  effects  of  which  he  has  never  fully  recovered. 
The  proofs  sustain  the  allegations  to  the  satisfaction  of  yoiu:  committee,  and 
liow  that  the  petitioner  has  received  no  pay  for  his  services  from  the  time  of  his 
nployment,  and  we  conclude  to  recommend  an  appropriation  for  his  pay  as 
iamster  in  the  army  from  the  date  of  his  employment  to  the  time  of  his  escape, 
'hich  is  estimated  at  $81 4.    The  accompanying  bill  is  reported  for  that  purpose. 


CoNGRKSif, 

ftd  Session. 


1 


SENATE. 


{ 


Rbp.  Com. 
No.  130. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  16,  1868. --Ordered  to  be  printed. 


Mr.  StMNKR  made  the  following 

REPORT. 

[To  aocompaoy  bill  8.  No.  553.] 

CammiUee  on  Foreign  Relations,  to  whom  w<u  referred  the  petition  of 
Siepiem  G.  Montano^  a  citizen  of  Peru,  with  the  accot^panying  papers,  huve 
had  the  same  under  consideration  and  ask  leave  to  submit  the  following  report : 

^Tiiia  case  arises  under  the  report  of  the  mixed  commission  authorized  bj  the 
ivention  of  January  12, 1863,  between  the  United  States  and  the  republic  of 
I,  for  the  settlement  of  the  pending  claims  of  the  citizens  of  either  country 
»t  the  other.  An  act  of  Congress  was  passed  on  the  3d  of  March,  1863,  to 
mde  for  the  appointment  of  commissioners  according  to  the  terms  of  this 
iTention,  and  E.  George  Squier  and  James  S.  Maekic  were  appointed  on  the 
of  the  United  States ;  Santiago  Tavara  and  Felipe  Barriga  on  the  part  of 
The  commission  thereafter  proceeded  to  consider  the  cases  brought  before 
sitting  at  Lima,  in  Peru,  and  on  the  27th  of  November,  1863,  they  made 
report. 
There  were  various  cases  before  the  commission.  Of  these  nineteen  were 
ims  of  citizens  of  the  United  States  on  Peru,  and  four  were  claims  of  Peruvian 
on  the  United  States.  By  the  report  of  the  commissioners  it  appears 
it  award  was  made  in  favor  of  citizens  of  the  United  States  in  eight  cases  for 
amounting  in  all  to  sixty-seven  thoqsand  one  hundred  and  ninety-seven 
>liar8  and  twenty-three  cents,  while  there  were  only  two  awards  in  favor  of  the 
fPemvian  claimants  on  the  United  States.  The  citizens  of  the  United  States 
ive  all  been  paid  by  the  Peruvian  government  in  coin.  Of  the  two  Peruvian 
daims,  one  was  that  of  Carmen  Teojel,  whose  losses  were  paid  by  our  govem- 
ment  **en  moneda  deplata  de  los  Estados  Unidos  o  su  equivalente,'^  in  silver 
money  or  its  equivalent,  amounting,  with  interest,  to  eleven  hundred  and  seventy 
dollara.  The  other  Peruvian  was  Stephen  6.  Montano,  whose  case  is  still 
unsettled,  and  whose  petition  for  relief  brings  the  matter  before  Congress  in  its 
present  shape. 

There  is  no  question  as  to  the  main  facts  of  the  case,  which  are  substantially 
as  follows,  viz :  that  on  and  prior  to  the  third  day  of  January,  1851,  Montano 
was  the  owner  of  the  bark  Eliza  ;  that  on  that  day  his  vessel  was  lo^t  in  the 
bay  of  San  Francisco,  through  the  carelessness  of  a  licensed  California  pilot ; 
that  he  instituted  suit  against  the  pilot  association  of  California,  to  which  this 
pilot  belonged,  and  which  was  by  law  responsible  for  the  neglect  of  its  mem- 
bers, in  the  United  States  court  for  the  northern  district  of  California,  and  that, 
some  time  in  1851,  judgment  was  rendered  in  his  favor  for  $24,151  29,  and  that, 
the  marshal,  who  was  directed  to  execute  the  decree,  made  a  return  of  **  no  prop- 
erty found,"  although  the  laws  of  California  required  thi?  pilot  association  to 
execute  good  and  sufficient  bonds  for  the  performance  of  its  duty.  The  mixed 
commission  were  unable  to  agree  on  this  case,  and  it  was  referred  to  the  umpire, 
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Greneral  P.  A.  Herran,  according  to  the  rale  prescribed  in    the  conTenl 
such  cases.     The  questions  propqpnded  to  him  were  two : 

Is  the  claim  of  Stephen  G.  Montano  against  the  United  States  valid! 

If  so,  for  what  amount  ? 

The  umpire  in  his  decision  discusses  at  soma  length  the  qsestioii  whet) 
United  States  is  responsible  for  the  failure  of  the  State  of  California  to 
its  laws,  and  for  the  insolvency  of  the  private  corporation,  a  question  whi< 
been  the  subject  of  diplomatic  correspondence  between  our  government  an 
of  Peru.     He  decides  it  in  the  affirmative,  and  awards  Montano  the  amoi 
the  original  judgment  which  he  recovered  in  the  case,  with  interest  from  the 
of  the  judgment  to  the  time  of  the  award.     His  words  are : 

*'  Therefore  I  decide  that  tiie  ^kum  of  Steplieo  O.  Montano  against  the 
ted  States  is  valid  for  the  sum  of  $24,151  29,  with  interest  at  the  rate  cti 
per  centum  per  annum,  from  the  2d  day  of  Saptember,  1851,  payable  all  in  i 
rent  money  of  the  United  States." 

The  decision  of  the  umpire  was  |>roiioi|nced  in  the  Spanish  language, 
certified  by  General  Herran  himself,  by  Domingo  Rada,  secretary  of  the 
mission,  and  by  H.  R.  de  La  Reintrie,  the  solieilar  of  the  Usited  Stefess 
the  commission,  and  the  words  €xing  the  payment  were  *^pmf(adewo 
tnonada  corriente  de  io9  EHados  Unid^V 

A  discussion  somewhat  philological  in  character  has  arisen  as  to  the  true 
iqg  of  these  words,  Mr.  Hunter,  the  Assistant  Secretary  of  State^  giving  to 
a  latitude  that  would  cover  greenbacks,  while  Mr.  de  La  Reintrie  would 
pret  them  as  meaning  coin.     It  is  difficult  to  say  that  the  word  maiu 
Spanish  does  not  mean  money  in  English,  although  the  greater  use  of  e< 
Spanish  countries  may  lead  the  people  there  to  associate  with  this  general 
the  idea  of  coin.     In  six  Spanish  dictionaries  tnonada  is  defined  **  pieces  of  i 
silver,  or  copper,  stamped  with  the  arms  of  a  prince  of  state,"  but  we  learn 
some  of  the  same  dictionaries  that  coiti  is  "monada  aduhada**  or  coined 
thus  giving  to  the  term  money  a  more  general  sense. 

The  term  money  in  the  English  language  has  unquestionably  broadened 
its  application.     Dr.  Johnson,  in  his  dictionary,  defines  it  to  be  "  metal  coil 
for  the  purposes  of  commerce."     This  definition  is  as  strong  and  exclnsife 
any  ip  the  Spanish  dictionaries.     The  folbwing  example  from  Locke  c< 
this  definition :    ** Money  differs  from  uncoined  silver,  in  that  the  quantil 
silver  in  each  piece  of  money  is  ascertained  by  the  stamp  it  bears,  which 
public  voucher."     Webster,  in  his  dictionary,  begins  by  recognizing  money 
the  synonym  of  moneda  or  monadut  and  then  gives  the  following  definition: 

ll^onn^.  1.  Coin;  stamped  metal;  aoy  piece  of  metal,  usually  fj^old,  silver,  or 
•tamped  bj  public  authority  aud  used  as  a  medium  of  commerce. 
'  '2,  Bank  Xiotes  or  bills  of  credit,  issaed  by  authority,  and  exchangaable  for  coin  m 
able,  are  also  called  money,  as  such  notes  iu  modem  times  represoat  money,  aod  are  osedl 
a  substitute  for  it. 

Worcester,  after  mentioning  the  following  foreign  synonyms,  Italian  mam 
Spanish  moneda,  French  monnaie,  thus  defines  money  : 

1.  Stamped  metal,  generally  gold,  silver,  or  copper,  used  in  traffic  or  as  the  measora 
price;  coin. 

2.  Cash  generally:  any  current  token  or  representative  of  value,  as  bank  notes  excl 
able  for  cUiu ;  notes  of  hand,  accepted  bills  on  mercautile  houses,  drafts,  &c. 

And  in  a  note  he  says  : 

Money,  originally  stamped  coin,  is  now  applied  to  whatever  serves  as  a  circulating  mediuai,  ^ 
including  bank  notes  aud  drafts,  as  well  as  metallic  coins. 

The  French  equivalent,  ** monnaie,**  is  defined  by  the  standard  authority,  the - 
Dictionary  of  the  Academy,  to  be 

Tomte  sorte  de  pUeesdt  metal,  servant  au  commerce,  /rapp6e$  par  auiorite  oouwerminett 
marquees  au  rmn  d'un  prince  tu  a'un  etat  souverain. 
Papier  monnaie,  papier  crhe  par  le  gouvemiment  pour  f aire  office  de  monnaie, 
Monnaie  dans  au  sens  j^us  parti  culnr  se  dit  des  pitites  etpects  d^argmt  ou  de  hilion. 
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«e  imce  the  derivalion  of  the  word  from  the  Latiorwe  find  '^KoneU''  a 
se  of  Jmbo,  thtm  applM  to  ker  templo  at  Rome,  and  tk^n,  as  that  tempk 
■ed  as  a  HMity  to  the  mtmej  coined  there ;  henoe  the  word  In  aeoient  times 
\  to  have  meaat  atrioUy  '<eoin." 

a  aiwarda  to  the  akiaeaaef  the  United  Stales,  eight  in  B«mber»  were  soade 
ile-^oai  ** in  the  oarreot  money  of  Pero,''  one  "in  the  eurrent  money  of 
i«Btrj,"  one  *'ia  ofttrelbt  moaey/*  and  two  ia  *'  pesos  fnertes,"  (hard  money.) 
»  w»«  all  paid  by  the  PeruviaB  ^overament  in  eoin.  The  award  now 
;  eoaaideratioB  b^g  made  by  a  Pemviant  his  words,  '*  current  money  of 
Jnited  States,"  might  mean  "current  coin  of  the  United  States,"  by  a 
■able  construction.  In  the  uncertainly  which  exists  aff  to  the  true  mean- 
s  used  by  the  umpire,  the  eoaaiittee  have  been  disposed  to  find  some  ether 
tds  for  their  decieion,  and  here  they  have  been  impressed  by  several  c6n- 
itioiis : 

the  first  i^ee,  it  seems  that  the  essential  equity  of  the  case  is  with  the 
eaer.  His  claim  is  based  on  a  judgment  pronounced  in  his  favor  b^  the 
et  court  of  the  United  States,  in  1851.  Had  he  recovered  what  he  was 
f  entitled  to  at  that  time,  he  would  have  received  upwards  of  $24,000  in 
IT  its  equivalent  This  he  was  prevented  from  receiving  througli  the  negli- 
i  of  the  State  authorities  of  OalifonHa,J|r  of  au  officer  of  the  United  States, 
B{  £inlt  of  his  own.  This  judgment  Im  taken  as  the  basis^on  which  the 
re  founded  his  decision.  The  correctness  of  the  judgment  was  acknowledged 
lontano  was  allowed  its  amount  with  interest.  When  he  received  payment 
iras  almost  at  its  highest  point,  and  he  received  the  equivalent  of  $15,000 
id,  or  $9,000  less  than  he  was  justly  entitled  to  nKure  than  twelve  yeats 

\ 

iin,  by  the  terms  of  the  convention,  payment  was  to  be  made,  by  each 

oment,  of  such  claims  as  the  commission  allowed,  within  one  month  after 
eived  notice  of  the  award,  or  interest  was  to  be  paid  for  the  delay.  This 
etrued  by  the  Secretary  of  State  as  follows  :  "  It  gave  the  United  States, 
)ct,  the  option  of  selecting  the  time  when  it  would  pay,  under  the  condition 
itipulatcd  rate  of  damages  for  postponing  payment." 
the  present  case,  the  notice  of  the  award  was  received  before  the  23d  of 
nber,  1863,  and  on  that  day  the  report  of  the  commissioners  was  trans- 
1  to  Congress.  By  that  time,  and  during  the  ensuing  month,  gold  was 
ig  from  145  to  150.  Had  Montano  been  paid  then,  he  would  have  received 
luivalent  of  nearly  $30,000  in  gold.  As  it  was,  payment  was  delayed 
e  30th  of  June  following,  when  he  received  a  draft  on  the  assistant  treas- 
a  New  York  for  $42,909  36.  If  he  had  exercised  the  utmost  diligence,  he 
not  have  presented  it  till  the  next  day,  the  7th  of  July,  1864,  when,  from 
petition  of  special  causes,  gold  stood  at  285,  the  very  highest  point  it 
id  during  the  war.  It  was  actually  presented  and  paid  on  the  11th  of 
when  gold  was  284.  In  fact,  then,  the  United  States,  using  an  irredeema- 
irency,  in  the  exercise  of  the  option  claimed  above  as  to  the  time  of  pay- 
waited  till  this  currency  reached  the  lowest  point  of  depreciation,  and 
that  opportunity  to  pay  its  creditor.  According  to  this  construction,  our 
iment  might  have  paid  him  in  currency  worth  ten  cents  on  a  dollar  or  less, 
led,  only,  that  some  temporary  necessity  obliged  us  to  use  it  as  money  in 
Hintry.  It  is  evident  that  the  allowance  of  interest  is  no  compensation 
e  damage  inflicted  by  this  delay. 

ire  is  an  illustrative  incident  not  unworthy  of  mention.  General  Herran, 
Dpire,  firom  the  ambiguity  of  whose  language  the  discussion  arose,  has 
ed  a  willingness  to  explain  his  meaning  if  requested  by  both  governments. 
Peruvian  government  signified  its  disposition  to  accept  this  solution  of  the 
Ity,  but  the  United  States  refused  to  join  the  request.     Mr.  Smith,  the 
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Examiner  of  Glaims  for  the  Department  of  State,  in  expreMing  hirasdf  against 
this  proposition,  remarks,  "If,  because  we  had  different  Icinds  of  'enrrentr money' 
in  the  United  States,  we  may  be  supposed  to  derive  an  advantage  from  the 
election  to  pay  in  one  kind  rather  than  another,  it  is  an  advantage  which  I  Uiink 
there  is  no  motive  to  surrender."  This  action  seems  to  place  the  United  Stat^ 
in  the  position  of  takirfg  advantage  of  an  accidental  ambiguity  in  the  language 
of  the  award  to  deny  the  petitioner  the  money  to  which  he  is  justly  entitled, 
and  if  *'we  have  di£ferent  kinds  of  'current  money'  in  the  United  States,'' comity 
to  a  friendly  nation  would  seem  to  require  that  its  subjects  should  be  paid  in  that 
kind  which  is  most  convenient  to  them. 

'  All  the  other  awards  made  by  the  commtssioii  were  paid  in  coin,  though,  as 
has  been  seen,  the  language  of  the  various  decrees  was  aiferent.  Our  country- 
men have  all  been  paid  in  coin.  Shall  this  Peruvian  be  compelled  to  receive 
payment  in  greenbacks,  and  that,  too,  when  they  were  worth  only  about  a  third 
of  their  nominal  value  f  If  he  is  thus  compelled,  he  is  the  only  claimant  under 
the  commission  who  does  not  receive  a  full  compensation.  The  justice  done  to 
our  own  citizens  seems  to  establish  a  rule  for  this  single  Peruvian. 

It  may  \^  observed  also,  as  has  been  stated  above,  that  the  commission  sat 
in  Lima,  and  that  the  award  in  the  case  of  Montano  was  made  in  Spanish. 
Though  not  expressly  required  to  Ke  paid  in  Peru,  vet  it  is  not  unreasonable  to 
suppose  that  it  was  to  be  paid  in  money  which  would  have  a  value  therer  Our 
ministers  abroad  are  not  subject  to  the  losses  of  a  depreciated  currency.  They 
receive  their  salaries  in  coin.  The  refison  for  this  rule,  in  their  case,  seems 
applicable  to  the  present  petitioner. 

The  committee  report  a  bill,  in  which  they  give  him  the  difference  between 
the  amount  which  he  received  and  that  to  which  he  was^entitled,  with  interest 
firom  the  11th  of  July,  1864,  to  the  date  of  payment,  both  principal  and  intere^it 
payable  in  coin. 


40th  Congress,  >  SENATE.  (  Rbp.  Com. 

2d  Session.       j  (    No.  131. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  17,  1868.— Ordered  to  be  printed. 


Mr.  WiLLEY,  from  tbe  Committee  on  the  District  of  Columbia,  submitted  the 

following 

REPORT. 

The  (Jommittee  on  the  District  of  Columbia,  to  whom  was  referred  Senate  reso- 
lution of  the  12th  of  February  last,  instructing  said  committee  to  inquire  into 
the  facts  connected  loith  the  forcible  ejection  from  the  cars  of  the  Alexandria 
and  Washington  railroad  of  one  of  the  employes  of  the  Senate,  on  account 
of  racCf  on  Saturday,  the  Sth  of  February,  1868,  and  also  instructing  said 
committee  to  inquire  what  legislation,  if  any,  is  necessary  to  protect  the  rights 
of  passengers  on  said  road,  have  had  the  same  under  consideration,  and  beg 
leave  to  7nake  the  following  report : 

First.  The  facts  in  the  case. 

To  ascertain  these,  the  committee  called  before  them  and  examined  the  fol- 
lowing witnesses,  to  wit :  Jedediah  H.  Lathrop,  Seth  Beedy,  George  Downing, 
B.  H.  Hines,  Thomas  Norfleet,  Oscar  A.  Stevens,  Kate  Brown,  and  Alexander 
T.  Augusta.     Their  evidence  is  hereunto  appended. 

This  evidence  will  show  the  facts  referred  to,  to  be  substantially  as  follows  : 
The  name  of  the  employ^  was  Mrs.  Kate  Brown,  the  colored  woman  in  charge 
of  the  ladies*  retiring-room  of  the  Senate.  It  appears  that  on  the  8th  of  Febru- 
ary last  she  purchased  at  the  office  of  said  road,  in  Washington  city,  a  ticket  to 
go  to,  and  return  from,  Alexandria.  When  she  was  about  to  take  her  seat  in 
the  cars  at  Washington,  on  the  day  last  aforesaid,  a  man  on  the  platform,  whose 
name  was  unknown  to  her,  told  her  to  "take  the  rear  car;"  but  without  reply- 
ing she  went  into  what  was  called  the  ladies'  car,  and  without  interruption  or 
molestation  proceeded  to  Alexandria.  There  do  not  seem  to  be  any  regulations 
in  force  at  the  depot  in  Washington,  making  any  discriminations  against  persons 
on  account  of  race  or  color,  in  taking  or  occupying  seats  in  the  cars. 

When  Mrs.  Brown  came  to  the  platform  at  the  depot  in  Alexandria,  for  the 
purpose  of  getting  on  the  cars  to  return  to  Washington,  about  3^  o'clock  p.  m. 
of  the  same  day,  and  was  about  entering  a  car,  a  policeman  in  the  employment 
of  said  railroad  company,  by  the  name  of  Meade,  commanded  her  to  go  into  the 
forward  car.  She  replied,  "This  will  do,"  and  thereupon  proceeded  so  far  as 
to  get  just  inside  of  the  door  of  the  rear  car,  when,  after  some  parleying  with 
said  policeman,  in  which  he  used  gross  and  abusive  language  to  Mrs.  Brown,  he 
seized  her  and  attempted  by  force  to  eject  her  from  the  car.  She  resisted  his 
efforts  to  do  so,  and  the  policeman  called  another  person  to  his  assistance  who 
also  laid  hold  on  her;  a  protracted  scuffle  ensued,  and  she  was  finally  thrust 
violently  from  the  car.  A  stranger,  Mr.  Hines,  then  took  her  under  his  pro- 
tection and  procured  for  her  a  seat  iji  the  forward  car,  in  which  she  came  back 
to  Washington.  In  this  scuffle  she  received  several  severe  contusions  on  her 
body  and  limbs,  and  became  so  seriously  indisposed  as  to  take  her  bed  immedi- 
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ately  after  her  return.     Hemorrhages  ensned,  and  it  became  necesearj  t© 
in  medical  assistance,  and  she  remained  for  a  ]ong  time  under  medical  treat 
The  character  and  extent  of  her  injuries  are  described  in  detail  in  the  d< 
tions  of  herself  and  her  physician  herewith  filed. 

The  regulations  of  said  road,  in  reference  to  the  seating  of  passenj 
Alexandria,  are  stated  by  Oscar  A  Stevens,  who  claims  to  be  one  of  the  1< 
of  said  road,  in  his  deposition,  as  follows: 

I  have  directed  this  man  Meade,  (tlie  policeman  aforesaid,)  while  in  our  employ,  to 
colored  people  to  take  one  car,  and  the  whit«  people  to  take  another  car.  Our  cars  i 
manufactured  alike;  there  is  no  diflferenco  in  them.  For  the  purpose  of  presenrioj^ 
and  having  everything  agreeable  and  satisfactory,  I  believed  it  advantag^iis  not  only 
road,  but  to  the  people  generally,  to  have  that  system.  The  rear  car,  coming  from  Alexi 
to  Washinj^ton,  is  intended  for  white  people,  gentlemen  and  ladies ;  the  forward  car  for  col 
people ;  and  vice  rersa,  going  down. 

It  is  proper  to  state  that  the  aforesaid  policeman,  who  ejected  Mrs.  Bi 
from  the  car,  has  since  been  dismissed  from  the  service  of  the  company. 

Second,  What  legislation,  if  any,  is  necessary  to  protect  passengers  on 
road  1 

In  reply  the  committee  beg  leave  to  refer  to  section  1  of  an  act  entitled 
act  to  extend  the  charter  of  the  Alexandria  and  Washington  Railroad  Com] 
and  for  other  purposes,''  approved  March  3,  1863.     This  section  is  as  fol 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Ami 
Congress  assembled^  That  the  Alexandria  and  Washington  Railroad  Company  be,  ai 
same  is  hereby,  authorized  to  extend  their  said  railroad  from  the  south  side  of  the  Pc 
across  said  river,  to  and  alonf^  Maryland  avenue  to  the  Capitol  grounds,  and  across 
sylvania  avenue  along  First  street  to  Indiana  avenue,  and  tnence  to  the  Baltimore  and 
depot;  and  that  all  the  ordinary  rights,  privileges  and  liabilities,  incident  to  similar 
tions  are  conferred  upon  said  company  tor  that  purpose :  Provided^  however^  That  the 
shall  be  subject  to  alterations,  amendments,  or  repeal :  And  provided^  further ^  That  tbei 
shall  not  be  drawn  on  the  streets  aforesaid,  or  on  the  structure  across  the  Potomac 
mentioned  in  the  second  section  of  this  act,  by  steam  power  without  the  consent  of  Coi 
and  of  the  corporate  authorities  of  the  city  of  Washington  thereto:  And  provided,  fat 
That  said  company  shall  be  authorized  to  charge  and  receive  rates  of  freights  and  fares, 
exceeding  five  cents  for  eacli  person  transported  and  for  each  ton  conveyed  on  said  r< 
extended  :  And  provided j  alsuj  That  no  person  shall  be  excluded  from  the  cars  on 
of  color. 

It  thus  appears  that  Congress  has  already  provided  that  said  company 
not  make  any  discrimination  against  passengers  on  account  of  race  or 
Congress  has  undoubted  power  to  repeal  the  charter  so  far  as  the  road  is  wil 
the  District  of  Columbia.     Whether  the  acceptance  by  the  company  of  the 
visions  of  the  act  aforesaid  gives  Congress  any  power  over  that  part  of  the 
in  the   State  of  Virginia,   between   the  south   bank  of  the  Potomac  river 
Alexandria,  the  committee  have  not  undertaken  to  determine.     Practically, 
repeal  of  the  charter  of  said  road  situate  in  the  District  of  Columbia  would! 
the  destruction  of  the  entire  road ;  for,  if  the  company  are  not  allowed  to  ei 
the  District  of  Columbia,  the  part  of  the  road  in  Virginia  would  be  of  little 
no  utility. 

Ought  Congress  to  exercise  the  authority  reserved  in  the  act  aforesaid  to  rej 
the  charter  of  the  road  in  the  District  of  Columbia  ?  The  committee  hx\ 
presented  the  facts  in  the  case,  leave  this  question  to  the  determination  of 
Senate.  It  may  be  proper,  however,  to  suggest  that  said  road,  with  its  eiteo* 
sion  into  the  District  of  Columbia,  under  the  act  aforesaid,  contributes  vety 
largely  to  the  public  convenience,  and  consequently  the  repeal  of  the  charter 
would  not  only  inflict  punishment  on  the  company,  but  would  abo  iDJoriouslf- 
affect  the  convenience  and  interests  of  large  numbers  of  people  who  neither 
sympathize  with  the  discriminating  regulations  of  the  company  at  Alexaodriii 
nor  had  any  agency  in  committing  the  outrage  on  Mrs.  Brown. 

The  committee  further  beg  leave  to  state  that  they  have  been  informed  tint 
Mrs.  Brown  has  instituted  suit  against  the  company  for  the  recovery  of  damage 
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the  injuries  sLe  received,  as  aforesaid,  which  suit  is  still  pending  and  ande- 

Through  this  proceeding  she  may  receive  satisfactory  redress  of  her 

ices. 

le  committee,  therefore,  respectfully  report  back  the  resolution  so  referred 

lem,  as  aforesaid,  together  with  the  evidence  so  taken  by  them,  as  aforesaid, 

recommend  that  the  same  for  the  present  be  laid  on  the  table.     If  the  result 

the  legal  proceedings  which  Mrs.  Brown  has  instituted  should  not  be  satis- 

%  or  if  the  conduct  of  the  said  company  in  the  future  shall  not  be  satisfac- 

r,  the  resolution  can  be  taken  from  the  table,  and  the  charter  of  the  company 

it^yealed,  or  such  measures  be  adopted  as  shall  at  the  time  be  considered 

isary  to  protect  the  rights  of  passengers  upon  said  road. 


In  the  Senate  of  the  United  States, 

February  12,  1868. 
On  motion  by  Mr.  Morrill,  of  Maine, 

Rttoivedf  That  the  Committee  on  the  District  of  Columbia  be  instructed  to 
into  the  facts  connected  with  the  forcible  ejectment  from  the  cars  of  the 
idria,  Washington  and  Georgetown  railroad  of  one  of  the  employes  of 
Senate,  on  account  of  race,  on  Saturday,  the  8th  instant,  with  power  to  send 
persons  and  papers,  and  that  said  committee  be  further  instructed  to  inquire 
It  legislation,  if  any,  is  necessary  to  protect  the  rights  of  passengei-s  on  said 

Attest : 

J.  W.  FORNEY,  Secretary. 


imony  taken  before  the  Committee  on  the  District  of  Columbia^  in  relation 
to  the  forcible  ejectment  from  the  cars  of  the  Alexandria,  Washington  and 
Georgetown  railroad  of  one  of  the  employes  of  the  Senate^  on  account  of  race  t 
on  the  ^th  of  February^  1868. 

Washington,  February  2\^,  1868. 

Jedediah  H.  Lathrop  sworn  and  examined. 

The  resolution  of  the  Senate,  adopted  on  the  12th  instant,  was  read  to  the 
litness,  as  follows : 

Resisted,  That  the  Commttee  on  the  District  of  Columbia  be  instructed  to  inquire  into  the 
fittts  connected  with  the  forcible  ejectment  from  the  cars  of  the  Alexandria,  Washiuo^ton  and 
€«orgetown  railroad  of  one  of  the  employes  of  the  Senate,  on  account  of  race,  on  Saturday, 
[  tiie  Sth  instant,  with  power  to  send  for  persons  and  papers,  and  that  said  committee  be  further 
iostmeted  to  inquire  what  legislation,  if  any,  is  necessary  to  protect  the  rights  of  passengers 
on  said  roail. 

By  Mr.  Willey  : 

;     Question    What  relation  do  you  sustain  to  this  road  1 

Answer.  I  am  receiver  on  that  part  that  lies  within  the  District  of  Columbia. 
The  road  is  in  two  jurisdictions. 

Q.  Explain  the  condition  of  the  two  ends  of  the  road.  Under  what  author- 
ity do  they  operate  ? 
A.  Under  the  authority  of  the  local  courts,  in  Alexandria,  Virginia,  and  in 
,  the  District  of  Columbia.  The  company  proper  leased  their  road  to  two  gentle- 
men. Afterwards,  on  their  undertaking  to  break  that  lease,  the  court  decided 
to  appoint  receivers  on  both  ends  of  the  road.  That  was  the  result  of  the  effort 
to  break  the  lease.  The  road  was  put  into  the  hands  of  a  receiver  at  the  other 
^d,  bnt  the  lessees  appealed  and  the  court  put  them  in  possession,  so  that  the 
deceiver  at  the  other  end  has  never  gone  into  possession,  the  lessees  on  that  end 
of  the  road  still  having  the  control. 
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Q.  Under  what  authority  does  this  end  of  the  road  operate  ?  Whence 
it  derive  its  authority  ? 

A.  From  the  superior  court  of  the  District  of  Columbia. 

Q.  That  is  the  receiver ;  but  I  ask  how  was  this  end  incorporated  ? 

A.  From  here  across  the  river,  as  I  understand,  by  a  charter  from  Cong 
on  the  other  end,  by  a  charter  from  Virginia. 

Q.  What  control,  if  any,  have  the  authorities  that  have  charge  of  this  e 
the  road  over  the  working  of  the  road  from  the  river  to  Alexandria  ? 

A.  None  whatever  in  fact.  After  I  was  appointed  I  found  that  we  n 
have  to  make  some  compromise,  some  arrangement,  in  regard  to  runninj 
road,  or  stop  it  altogether.  I  made  the  proposition  that  we  should  run  it  on, 
account,  dividing  the  pr()ceeds  equally  between  that  end  and  this,  and  divi 
the  expenses.  I  found  if  we  had  to  have  two  sets  of  men,  one  running  tc 
end  of  the  bridge  and  another  on  the  other  side,  it  would  be  perfectly  uselc 
attempt  to  run  the  road  ;  that  the  road  must  either  be  stopped  entirely,  or  i 
compromise  made  by  which  we  could  run  it  on  joint  account.  The  road  w 
not  pay  two  sets  of  men,  so  it  is  being  run  on  joint  account.  We  divid 
gross  receipts,  and  pay  the  expenses  equally. 

Q.  In  putting  passengers  aboard  on  this  end  of  the  road,  I  suppose  you 
the  exclusive  control  1 

A.  Yes,  sir. 

Q.  When  a  passenger  would  get  on  board  at  Alexandria  to  come  to  Yi 
ington,  who  would  have  the  control  of  that  arrangement  ? 

A.  The  lessees.     Perhaps  I  can  explain. 

Q.  I  wish  you  would. 

A.  In  running  this  road,  one  of  the  lessees  had  been  termed  snperintei 
of  the  road,  and  the  other,  his  partner,  was  road  master.  As  I  have  si 
proposition  was  made  to  run  on  this  joint  account,  and  in  the  mean  time  il 
proposed,  in  order  to  prevent  other  difficulties,  that  one  of  these  men  shoal* 
maae  superintendent  of  the  road  for  the  time  being,  either  party  havioi 
privilege  of  abrogating  the  arrangement  by  giving  30  days'  notice ;  I  mean  the 
ning  account.  The  superintendent  could  be  disposed  of  at  any  moment, 
understand  from  the  court,  that  I  say  the  word ;  but  in  doing  that,  it  w 
probably  stop  the  whole  machinery,  unless  his  bondsmen  should  come  forwar 
I  understand  they  would  in  such  an  event,  and  prevent  the  road  being  stop 
We  have  paid  these  expenses  so  far,  and  I  presume  I  have  paid  that 
in  the  general  running  account.  I  have  directed  who  should  be  employee 
general  account  to  a  certain  extent,  but  when  I  found  men  in  the  business,  fi 
ful,  good  men,  we  have  continued  them  along  as  they  were  before  I  was  appoi 
receiver.  The  superintendent  and  lessees  draw  a  certain  amount  of  compe 
tion  in  working  over  the  whole  line,  which  id  paid  out  on  joint  account.  1 1 
only  one  man  under  me,  as  cashier,  to  count  the  money  every  day,  &c.,  in 
of  my  absence  or  sickness,  and  he  is  paid  out  of  the  joint  account.  My  c 
missions  so  far  have  been  paid  out  of  this  end  of  the  road.  That  is  the  worl 
arrangement  made. 

Q.  Who  is  the  superintendent  of  whom  you  speak  ? 

A.  His  name  is  Stevens. 

Q.  Where  does  he  reside  ? 

A.  He  resides,  I  suppose  it  is  in  the  District  of  Columbia.  He  claims  to  h 
a  residence  on  the  other  side  in  a  legal  sense,  but  I  should  say  it  is  in  the  1 
trict  of  Columbia.  His  family  reside  out  here  three  or  four  miles.  I  am 
quite  sure  whether  it  is  in  the  District  or  not,  but  I  think  it  is. 

Q.  What  are  the  names  of  the  lessees  ? 

A.  Oscar  A.  Stevens  and  a  Mr.  Phelps. 

Q.  Where  does  Mr.  Phelps  reside  ? 
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.  His  family  are  in  Baltimoro.     He  generally  goes  home  one  night  in  the 
Phelps  spends  most  of  his  time  over  in  Virginia. 
Where  does  Stevens  reside  ? 

He  is  the  one  whom  I  have  said  resides,  I  think,  in  the  District.     It  is 
the  line.     I  am  not  quite  certain  whether  his  honse  is  in  this  District  or 
I  think  it  is. 

Do  yon  know  the  circumstances  in  relation  to  the  ejectment  from  the  cars 
le  road  of  Mrs.  Kate  Brown. 

Only  from  hearsay.     I  knew  nothing  of  it  until  after  it  transpired.     We 

no  such  distinctions  at  this  end,  unless  they  choose  to  have  it.     Nohody 

ced  to  go  into  any  car,  or  if  anybody  has  been  I  have  never  known  it. 

orders  were  to  make  no  distinction.     We  have  three  or  four  cars  all  alike, 

I  understand  that  the  conductor,  or  the  man  who  makes  up  the  train,  had 

to  colored  people,  **There  is  a  car  you  can  have  to  yourselves,  if  you  choose 

into  it,'*  and  generally  they  have  gone  by  themselves,  and  had  a  pleasant 

.    But  if  they  have  gone  into  the  other  cars  there  has  been  no  attempt  to 

ent  them.     I  understand  she  went  down  in  the  other  cars. 

.  Then  I  understand  there  is  no  compulsory  distinction  on  account  of  race 

eolor  in  taking  seats  at  this  end  of  the  road  ? 

A.  Not  to  my  knowledge.     If  it  is  done,  it  is  contrary  to  my  directions.     It 
nly  on  the  other  end. 

.  Do  you  know  who  the  person  was  who  is  said  to  have  ejected  her  ? 
A.  His  name  is  Meade. 

Q.  What  relation  does  he  sustain  to  the  road  ? 

A.  He  was  employed  at  a  small  compensation,  I  believe,  by  Stevens  down 
,  for  this  reason,  as  Stevens  tells  me :  The  depot  at  Alexandria  was  a  place 
all  classes  of  people  congregated,  and  very  frequently  language  was  used 
t  rendered  it  very  unpleasant  for  ladies.  They  could  not  control  these 
pie,  and  so  finally  they  got  this  man,  Meade,  appointed  constable,  in  order 
have  civil  authority  there  over  these  men  who  used  to  collect  there  and  use 
e  language  so  that  ladies  disliked  to  go  there,  and  then  the  instructions 
to  make  this  distinction  at  that  end.  There  is  no  doubt  of  that.  They 
that  all  the  railroads  that  go  out  of  Alexandria,  and  throughout  the  south 
it.  This  man,  Meade,  I  understand,  has  since  been  dismissed. 
[  Q.  I  wish  to  know  whether  the  authorities  controlling  this  end  of  the  road 
hd  any  authority  to  control  the  putting  aboard  of  passengers  and  the  assign- 
tent  of  seats  on  the  other  side  of  the  river. 

A.  No,  sir.  We  might  give  advice  j  nothing  beyond  that.  We  could  not 
ontrol  it. 

By  the  Chairman: 

Q.  Do  you  sell  tickets  for  the  round  trip  ? 
A.  Yes,  sir. 

By  Mr.  Willey: 

Q.  Do  you  know  whether  Mrs.  Kate  Brown  got  a  ticket  for  the  round  trip  1 

A.  I  only  know  from  hearsay.  I  hear  she  did,  and  I  presume  she  did.  That 
rould  be  the  presumption,  because  you  can  go  for  a  less  price  by  buying  a 
Dund  ticket  than  paying  each  way. 

Q.  When  you  give  a  ticket  for  the  round  trip,  and  allow  the  passenger  to 
ake  whatever  seat  he  or  she  pleases  at  this  end  to  go  to  Alexandria,  what 
mthority  would  this  end  of  the  road  by  giving  such  a  ticket  have  in  controlling 
^e  a.«signment  of  a  seat  at  Alexandria  on  such  a  ticket  ? 

A  They  would  have  none,  except  to  say,  "  we  will  not  run  the  road  with 
fou  if  you  insist  on  doing  so  and  so."  We  could  not  control  it.  We  would 
bave  no  legal  authority.  If  we  could  control  it  at  all,  we  could  only  do  it  by 
Baybg,  "  if  you  do  not  do  this,  we  will  break  up  the  arrangement  to  run  the 
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road.'*     That  is  the  only  mode  when  you  come  to  forcing  it,  either  legally^ 
otherwise. 

Q.  To  what  point  does  the  road  at  this  end  extend  towards  Alexandria  ? 

A.  To  the  shore  on  the  other  side  of  the  river  across  the  bridge. 

Q.  There  your  authority  as  a  corporation  ceases  ? 

A.  Yes,  sir;  our  jurisdiction  ceases.     I  am  not  certain  about  that, 
claim  that  Mr.  French,  who  is  the  original  proprietor  of  the  road,  got  permii 
to  cross  the  bridge,  but  I  am  not  certain  about  it.     I  have  not  examined 
papers  or  records.     That  may  or  may  not  be  so. 

Q.  From  Alexandria  this  way  ? 

A.  Yes,  sir. 

Q.  But  your  authority  extends  towards  Alexandria  no  further  than  the  ot 
shore. 

A.  The  other  shore.     Even  if  it  was  all  one,  I  could  go  no  further  than 

Q.  I  understand  you  then  to  say  that  if  Mrs.  Elate  Brown  was  ejected  at 
other  end  of  the  road,  it  was  without  your  authority,  assent  or  direction? 

A.  Yes,  sir,  entirely,  or  knowledge. 

Q.  And  without  the  authority,  assent,  or  direction  of  any  of  the  officers 
trolling  this  end  of  the  road  1 

A.  Yes,  sir. 

Q.  Who  are  the  original  corporators  who  own  the  road  at  this  end  ? 

A.  That  is  more  than  I  can  say.     I  have  not  examined  the  charter,  hav^ 
been  pretty  busy  myself;  but  I  get  different  statements  in  i*egard  to  it 
whole  thing  is  in  difficulty,  and  suits  are  pending.     I  understand  that  the  oi 
inal  charter  was  in  favor  of  French  and  Lennox,  but  I  am  not  certain  in  regi 
to  it.     It  may  be  that  others  are  interested  with  them. 

By  Mr.  Sumner  : 

Q.  How  do  the  two  roads  act  together  ?     It  is  a  little  curious  that  there  shoi 
be  one  set  of  officers  at  one  end  and  another  at  the  other ;  one  rule  at  one 
and  another  at  the  other  end.     If  the  two  roads  come  together  and  coalesce,  i^ 
any  way  unite,  it  ought  to  be  on  some  common  principle,  so  that  the  rulei 
one  end  shall  prevail  at  the  other.     There  should  not  be  one  rule  for  one 
and  another  at  the  other  end. 

A.  Well,  sir,  the  road  is  in  rather  a  peculiar  condition,  as  I  was  explaiuii 
to  Mr.  Willey .     I  did  not  mean  to  say  there  were  two  charters.     There  is 
question  in  regard  to  that.     I  have  always  supposed,  until  quite  recently,  i\ 
the  whole  was  included  in  one  charter,  but  two  jurisdictions.     I  was  explainii 
to  the  committee  the  cause  of  my  being  appointed  receiver.     I  think  this 
show  you  how  the  two  jurisdictions  are  made.     The  stockholders,  who  claime 
the  entire  road  from  one  end  to  the  other,  and  do  still,  effected  a  lease  of  tbe 
road.     After  doing  so,  they  became  dissatisfied  with  it  and  undertook  to  bredc 
the  lease.    They  sued  for  that  purpose  both  before  one  of  the  judges  of  ike 
District  of  Columbia  and  a  court  in  Virginia.     It  brought  up  such  a  etate  of 
things  in  regard  to  ownership,  management,  &c.,  that  both  courts  appointed  re- 
ceivers within  their  own  jurisdictions.     It  is  the  court  that  makes  tbis  distinc-^ 
tion  as  to  jurisdiction,  and  not  the  charter.     On  the  other  side,  the  lessees  madlj 
an  appeal  which  kept  them  in  possession,  and  consequently  the  receiver  there  j 
has  never  had  control  of  the  road  at  all. 

Mr.  SuMNBR.  I  take  it  that  the  property  at  the  Alexandria  end  of  the  roaJ ' 
would  not  be  of  much  value  if  it  was  obliged  to   stop  at  the  other  side  of  the 
river. 

Mr.  WiLLEV.  I  hold  in  my  hand  the  charter,  so  that  we  can  have  no  difficulty 
about  that. 

Mr.  Sumner.  The  point  I  was  going  to  put  was  this :  Assuming  that  the 
property  at  the  Alexandria  end  would  be  of  very  little  value,  (which  I  think  » 
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r  obvious,)  unless  the  road  could  come  into  the  city  of  Washington,  why 
B  we  not,  in  the  jurisdiction  we  have  over  the  Washington  part,  full  power, 
Really,  to  correct  any  misconduct  at  the  Alexandria  end  of  the  road  by 
JDg  to  them,  ^'  you  shall  not  come  into  the  city  of  Washington  unless  you 
ire  yourself  ]" 

Jhe  Witness.  I  presume  there  is  no  doubt  about  that.  I  am  not  a  lawyer, 
I  take  it  for  granted  Congress  has  that  power.  Neither  end  would  be  worth 
^  without  the  other,  and  the  whole  is  claimed  to  bo  owned  by  one  set  of 
^rators. 

It.  Willby  read  to  the  committee  the  first  section  of  "An  act  to  extend  the 
rter  of  the  Alexandria  and  Washington  Railroad  Company,  and  for  other 
poses,"  approved  March  3,  1863,  as  follows  : 

lett  enaeied,  S(c,,  That  the  Alexandria  and  Washington  Kailroad  Company  be,  and  the 
fb  IS  hereby,  authorized  to  extend  their  said  railroad  from  the  south  side  of  the  Potomac, 
Nis  said  river,  to  and  along  Maryland  avenue  to  the  Capitol  grounds,  and  across  Pennsvl- 
lit  avenue  along  First  street  to  Indiana  avenue,  and  thence  to  the  Baltimore  and  Ohio 
«t;  and  that  all  the  ordinary  rights,  privileges  and  liabilities  incident  to  similar  corpora- 
sare  conferred  upon  said  company  for  that  purpose:  Provided j  howtvery  That  the  same 
P  be  subject  to  alterations,  amendment,  or  repeal :  And  provided  furthtr.  That  the  cars 
ODot  be  drawn  on  the  streets  aforesaid,  or  on  the  structure  across  the  Potomac  river  men- 
led  in  the  second  section  of  this  act,  by  steam  power,  without  the  consent  of  Congress 
I  of  the  corporate  authorities  of  the  city  of  Washington  thereto  :  And  provided  further, 
it  said  company  shall  be  authorized  to  charge  and  receive  rates  of  freights  and  fares  not 
lediog  five  cents  for  each  person  transported  and  for  each  ton  conveyed  on  said  road  so 
ided  :  And  provided  also.  That  no  person  shall  bo  excluded  from  the  cnrs  on  account  of 
r. 

lie  Witness.  Congress  grants  them  a  charter  on  this  side ;  allows  them  to 
md  their  line. 

JEDEDIAH  H.  LATHROP. 

he  Chairman  stated  that  he  had  received  the  following  note  last  night  from 
.  Kate  Brown,  the  party  injured  : 

Washington,  February  25,  18(>9. 

I:  I  have  the  honor  to  inform  you  that  the  doctor  does  not  think  it  advisable  for  mo  to 
It  to-morrow  ;  but  if  it  is  convenient  for  you  to  call  to-morrow  morning  I  will  give  you 
letails. 
Your  humble  servant,  KATE, 

*2G4  G  Street,  hetxceen  \Ath  and  I'ytli  Streets. 
m.  James  Harlan. 

Tie  Chairman  was  appointed  a  sub-committee  to  proceed  to  the  residence 
[rs.  Kate  Brown  to-morrow  morning  at  10  o'clock  and  take  her  testimony  in 
caee. 

i.  H.  Hinds  sworn  and  examined. 

By  the  Chairman  : 

[uestiou.  State  what  you  know  in  relation  to  the  alleged  outrage  committed 
this  colored  woman,  Kate  Brown. 

Lnswer.  On  the  8th  of  the  present  month,  I  think  it  was,  I  was  at  Alexan- 
u  I  had  gone  down  on  the  11  o'clock  train,  and  was  coming  back  at  3 
ock.  As  I  arrived  at  the  depot  I  saw  quite  a  commotion  on  the  cars,  but 
i  no  particular  attention  to  it  just  then,  but  went  in  and  sat  down.  One 
itlemaii  behind  me  remarked  that  it  was  the  greatest  outrage  he  had  ever 
Q,  or  words  to  that  efifect.  I  inquired  what  the  trouble  was.  He  said  they 
I  just  put  out  a  colored  woman  from  the  car,  and  used  a  greal  deal  of  violence 
Icing  80.  I  then  went  out  of  the  car  into  the  depot,  and  saw  this  colored 
y  crying.  I  recognized  her,  and  went  up  and  spoke  to  lier  and  asked  what 
5  trouble  was,  and  she  said  they  had  put  her  out  of  the  car  and  injured  her 
merely.  I  then  went  and  found  the  conductor,  and  asked  what  it  meant.  He 
d  there  was  a  car  in  front  for  colored  people,  and  she  must  go  in  there  if  slift 
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wanted  to  ride  to  Washington.    I  tried  to  coax  him  to  let  her  go  back  into 
car.     She  gave  as  a  reason  for  not  going  into  the  other  that  there  were 
persons  there  who  were  disorderly,  and  she  did  not  like  to  get  into  the  car 
them ;  but  he  would  not  consent  to  it,     I  then  went  to  her  and  told  her 
if  she  would  get  into  the  car  I  would  go  with  her  and  see  that  she  would! 
be  molested.     She  went  with  me,  and  I  staid  in  the  car  with  her  most  of 
way  up.     That  is  all  I  know  about  it  of  my  own  knowledge. 

Q.  Who  was  the  conductor  ? 

A.  I  do  not  know  his  name.     I  know  him  by  sight.     I  think  he  is  sli{ 
lame.     I  think  they  call  him  Charley.     I  heard  some  one  call  him  that. 

Q.  Was  he  in  command  of  the  car  at  the  time,  apparently  ? 

A.  He  was  walking  along  the  platform  by  the  car,  within  a  few  feet  of  it. 
think  he  told  me  those  were  the  orders  of  the  road,  and  he  had  to  obey  them.; 

By  Mr.  Corbett  : 

Q.  Did  he  come  in  charge  of  the  cars  to  Washington  1 
A.  Yes,  sir. 

By  Mr.  Sumner: 

Q.  Did  he  come  through  to  Washington  ? 

A.  Yes,  sir.     I  have  been  down  on  the  road  once  since,  and  he  was  in 
mand  of  the  train. 

Q.  How  much  was  she  injured  ? 

A.  I  do  not  know ;  but  she  was  injured  so  badly  that  I  had  to  assist  her  ^ 
getting  into  the  car  and  getting  out.     I  took  hold  of  her  to  assist  her. 
said  she  was  very  lame  and  could  hardly  walk,  and  she  said  her  shoulder 
hurt  badly. 

By  the  Chairman  : 

Q.  Was  the  attention  of  the  conductor  called  to  the  condition  of  Kate  imme- 
diately by  you  ? 

A.  Yes,  sir;  and  his  attention  had  evidently  been  called  to  it  before,  for  whed 
I  spoke  to  him  and  asked  him,  *' What  does  it  mean  putting  this  woman  oatf 
his  reply  was,  as  near  as  I  can  recollect  his  language,  '*  There  is  a  car  in  froat 
for  colored  people ;  let  her  get  into  that  if  she  wants  to  go  to  Washington." 

By  Mr.  Corbett  : 

Q.  This  man  was  exercising  the  office  of  conductor,  taking  tickets,  &c.,  on 
the  car  ? 

A.  Yes,  sir.  In  reply  to  the  question  how  much  she  was  injured,  I  will  My 
that,  judging  from  her  manner,  she  was  injured  considerably,  either  in  feelings 
or  person.     She  cried  most  of  the  way  up. 

By  the  Chairman  : 

Q.  Was  there  any  lameness  or  disability  ? 

A.  Yes,  sir ;  she  was  quite  lame  when  she  got  off  the  cars  at  this  end  of  tlw? 
road. 

Q.  Who  is  this  Kate  Brown  1 

A.  I  think  her  name  was  Kate  Dodson.  She  is  the  wife  of  a  former  emploje 
of  the  Senate. 

By  Mr.  Sumner: 

Q.  Is  she  not  herself  an  employe  ? 

A.  Yes,  sir;  she  has  charge  of  the  ladies'  reception  room  in  the  gallery  of  the 
Senate. 

By  the  Chairman  : 
Q.  Did  you  see  her  ticket  ? 
A.  Yes,  sir;  she  had  a  ticket  in  her  hand  when  I  took  her  in  the  car. 
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[.  Do  Toa  know  whether  the  ticket  purported  to  be  a  ticket  for  the  round 
from  Washington  to  Alexandria  and  back  ? 

L  It  waB.  It  was  precisely  like  the  ticket  I  had,  which  was  a  round-trip 
et  The  tickets  were  a  little  piece  of  paper  about  an  inch  and  a  half  souare, 
'blue  and  half  white,  and  they  tore  off  one  color,  I  think  the  blue  going  down, 
the  white  was  used  coming  back. 

By  Mr.  Sumner  : 

[.  Do  you  know  if  jhe  had  gone  down  from  Washington  to  Alexandria  in 

cars  without^nterruption  1 

L  She  told  me  she  had,  and  said  it  was  the  same  car  she  went  down  in; 

the  front  car  in  goiug  down  would  be  the  rear  car  in  coming  back.     There 

t  two  or  three  friends  of  mine  there,  who  are  in  the  city,  who  saw  the  put- 

;  out  of  this  person  from  the  car. 

[.  Who  are  they  ? 

L  Mr.  Beedy,  a  gentleman  who  had  gone  down  to  Alexandria  with  me,  and 

)  got  to  the  train  10  minutes  before  I  did.     I  was  at  the  office  of  the  super- 

sdent  of  the  Freedmen's  Bureau,  and  did  not  get  there  so  soon.     The  other 

tleman  is,  I  believe,  a  dealer  in  trunks  on  Seventh  street.     He  was  the  one 

9  made  the  remark  about  its  being  a  great  outrage.     His  place  of  business  is 

^t  opposite  Odd  Fellows'  Hall. 

I,  Where  does  Mr.  Beedy  reside  ? 

L  He  resides  in  Maine,  but  is  here  on  a  visit.     He  is  stopping  on  E  street, 

r  the  comer  of  Tenth. 

B.  H.  HINDS. 

jBOBgb  T.  Dow.mng  sworn  and  examined. 

By  Mr.  Willey: 

Question.  Have  you  seen,  and  if  so,  how  often,  this  woman,  Mrs.  Kate  Brown, 
ce  the  alleged  outrage  upon  her  ? 
Answer.  I  have ;  probably  half-dozen  times. 
5.  How  soon  after  it  was  said  to  have  occurred  did  you  see  her  ? 
L  She  sent  for  me,  I  think,  the  following  day;  she  sent  for  me  on  Sunday, 
1 1  believe  the  occurrence  took  place  on  Saturday. 
[J.  State,  as  far  as  you  can,  what  her  condition  was. 

i.  When  I  called  there,  I  found  her  in  bed.     Her  face  was  very  much  swollen. 
e  said  to  me  that  she  had  severe  pains  in  her  side,  and  in  her  limbs  where 
ibad  been  kicked. 
5.  What  further  did  she  tell  you  ? 

L  Do  you  wish  the  statement  as  regards  the  whole  of  her  passage  ?  She 
re  me  that. 

1}.  That  would  hardly  be  proper,  as  we  will  have  her  own  statement. 
k.  All  I  can  say  is,  that  she  mentioned  to  me  that  she  had  been  kicked  by 
e  party  at  least,  and  severely  handled  by  more  than  one  party,  in  endeavor- 
l  to  eject  her  from  the  car.  They  got  her  by  the  door.  She  resisted,  stating 
it  they  had  no  right  to  force  her  out.  One  party  endeavored  to  eject  her. 
iiling  in  the  attempt,  he  went  and  called  a  second  party,  and  they,  conjointly, 
cceeded,  after  considerable  effort,  in  getting  her  from  the  car,  in  doing  which, 
leof  them  kicked  her,  and  one  struck  her,  I  believe  she  said,  in  the  face.  That 
about  the  substance  of  the  matter.  They  overpowered  her,  and  ejected  her 
^  the  car. 

Q.  You  say  her  face  appeared  to  be  swollen  ? 

A.  Yes,  sir ;  quite  so. 

Q.  How  soon  again  did  you  see  her  ? 

A.  I  think  the  following  day. 

Q-  What  was  her  condition  then  ? 
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A.  She  seemed  to  be  rather  worse,  and  grew  worse  for  some  time.     She 
a  Severn  bleeding  of  the  lungs — a  hemorrhage.     I  do  not  know  whether  it  is 
be  traced  to  this  cause.     Perhaps  the  surgeon  can  say. 

Q.  Do  you  know  whether  a  physician  attended  her  ? 

A.  Yes,  sir;  constantly;  twice  a  day. 

Q.  Who  was  her  physician  ? 

A.  Dr.  Augusta. 

Q.  State  whether  you  saw  her  after  that,  and  if  so,  how  many  times  ? 

A.  I  saw  her  at  least  half  a  dozen  times,  perhaps  morejt  I  have  not  seen 
within  the  last  three  or  four  days,  during  which  I  have  been  verymnch  engaged 
but  I  am  told  she  is  getting  better. 

By  Mr.  Sumner  : 

Q.  Has  she  not  been  out  since  ? 

A.  I  do  not  think  she  has  hardly  left  her  bed. 

Q.  And  it  is  now  how  many  days  since  this  outrage  ? 

A.  It  occurred  on  the  8th  of  February.     She  has  not  been  out  of  the  hoasa 
yet ;  but  probably  she  may  have  improved  so  as  to  be  able  to  sit  up.    My  da 
was  there  a  few  days  ago,  and  she  was  then  in  bed,  as  my  daughter  info 
me. 

By  Mr.  Corbett: 

Q.  Do  you  know  where  the  physician  resides  ? 

A.  Yes,  sir.  He  resides  on  Fourteenth  street  beyond  I  street;  I  do  not| 
know  whether  it  is  J  or  K;  it  is  on  the  right-hand  side  going  out  towards  the  J 
State  Department.  1 

By  Mr.  Sumner  :  I 

Q.  Do  you  know  if  she  has  commenced  any  legal  proceedings  against  tbe^* 
road  ?  ^ 

A.  Yes,  sir.  4 

Q.  Do  you  know  if  the  road  have  made  any  proposals  to  her,  or  offers  of  com- 
pensation ?  j 

A.  The  secretary  of  the  road  has  been  to  see  me  two  or  three  times,  or  rather 
he  has  been  to  see  me  once,  and  I  chanced  to  meet  him  twice.  He  expressed 
considerable  regret,  and  repudiated  the  whole  action  as  being  contrary  to  the 
rules  of  the  company  and  his  own  wishes,  and  the  wishes  of  the  majority  of  the 
stockholders.  That  is  his  statement.  It  was  in  substance  the  statement  which 
was  given  in  the  Chronicle  by  the  same  gentleman. 

By  Mr.  Patterson  : 

Q.  Did  he  lay  the  whole  responsibility  on  the  conductor  ? 

A.  No,  sir.  He  threw  the  responsibility  upon  the  parties  acting  under  the 
receivers.  I  do  not  know  whether  the  conductor  gets  his  appointment  from 
them  or  not. 

By  Mr.  Sumner  : 

Q.  Do  you  know  if  the  Alexandria  part  of  the  road  has  changed  its  practice 
in  this  regard  ? 

A.  No,  sir ;  it  has  been  continued.  There  have  been  at  least  two  gimilar 
occurrences,  but  not  so  outrageous  as  this,  since  this  one  occurred,  that  have 
come  under  my  notice;  or  at  least  I  have  heard  of  them.  I  have  forgotten  the 
parties.     I  could  give  the  names. 

By  Mr.  Willey  : 

Q.  You  had  better  do  so. 

A.  They  do  not  occur  to  me  at  the  present  moment.  Seaton  is  the  name  of 
one  of  the  parties. 

Q.  Where  does  he  reside. 


] 
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A.  At  Alexandria. 
Q.  Is  he  a  colored  man  ? 

A.  Yes,  sir.  There  is  still  another  party,  whose  name  does  not  occur  to  me 
;  the  present  moment. 

GEO.  T.  DOWNING. 

Mr.  WiLLBY  suggested  that  as  Mr.  Lathrop  had  some  connection  with  this 
pi.  it  was  but  fair  if  Mr.  Lathrop  or  any  of  the  authorities  of  the  road  wished 
^put  any  questions  to  the  witnesses  that  they  should  be  allowed  to  do  so.  • 

The  Chairman  said  the  committee  would  recall  the  previous  witnesses  if  Mr. 
itbrop  desired  to  put  any  questions. 

Mr.  Lathrop  replied  that  it  was  not  necessary,  and  he  did  not  wish  to  do  so 
Dkss  bis  statement  was  disputed. 

Jbiibdiah  H.  Lathrop  recalled. 

I  desire  to  state  that  the  conductors  have  nothing  to  do  with  what  is  called 
likiDg  up  the  train.  When  the  train  is  ready  to  start  the  conductor  steps 
kard  and  conducts  it  up,  but  this  whole  affair  of  changing  and  getting  out» 
kc,  is  done  by  the  local  officers  there.  The  conductor  is  a  lame  man,  wha 
ias  lost  his  foot  in  the  service  of  the  government.  He  has  no  volition  of  this 
and. 

By  Mr.  Corbett  : 

Q.  Do  you  mean  to  say  he  did  not  have  anything  to  do  with  the  putting  out 
)l  this  woman  ? 

A.  I  presume  not.  I  explained  this  a  little  while  ago.  I  asked  the  lessees 
vho  have  the  control  of  the  road  at  Alexandria  how  this  affair  happened,  and 
n&  calling  the  conductor  to  account.  They  assured  me  that  the  conductor  had 
nothing  to  do  with  the  making  up  of  the  train.  They  said  they  found  a  great 
leal  of  difficulty  in  quieting  the  rabble,  the  idlers  who  used  to  collect  around  the 
iepot,and  use  obscene  language,  &c.,  thus  rendering  it  very  unpleasant  for  ladies* 
nd  finally  they  determined  to  get  a  constable,  or  rather  to  get  one  of  the 
employes  engaged  in  making  up  the  train  appointed  as  constable,  so  that  he 
n^t  have  civil  authority  to  prevent  anything  of  that  kind.  He  is  that  man,  I 
imderstand,  who  has  been  the  instrument  in  ejecting  whoever  has  been  ejected,, 
nd  in  making  up  the  train.  There  is  no  difference  in  the  cars.  The  cars  are 
A  alike.     In  going  into  the  cars  you  could  not  tell  one  from  another. 

Q.  Does  not  the  conductor  have  the  control  of  the  train  in  seeing  that  the 
JMsengers*  rights  are  maintained  ? 

A.  Not  in  Alexandria.  He  has  nothing  to  do  with  making  up  the  train,  as  I 
«a  told.     I  have  never  interfered  personally  with  the  management  down  there* 

By  Mr.  Patter.<on  : 

Q.  By  "  making  up  the  train"  do  you  mean  filling  up  the  train  ? 

A.  Yes,  sir.  It  is  so  on  the  Baltimore  and  Ohio  road.  You  never  gee  a  con- 
iuctor  there  making  up  a  train  of  passengers.  The  passengers  are  told  where 
to  go  by  another  man,  and  the  conductor  takes  his  position  when  the  cars  are 
ready  to  start. 

By  Mr.  Corbett  : 

Q.  Did  not  the  conductor  sanction  this  operation  of  putting  this  woman  out 
of  the  car  ? 
A.  1  am  told  he  was  not  present. 

JEDEDIAH  H.  LATHROP. 

Washington,  Fehruary  27,  1868. 

flie  chairman,  in  pursuance  of  the  order  of  the  committee,  proceeded  to  the 
'^idence  of  Mrs.  Kate  Brown,  264  G  street,  for  the  purpose  o£  lakmgYiet  \.^^- 
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timony.     Mrs.  Brown,  being  still  confined  to  her  bed  and  unable  to  rise^  gaf 
her  testimony  as  follows : 

By  the  Chairman  : 

Q.  State  your  name,  age,  and  residence, 

A.  Mrs.  Kate  Brown  ;  age,  I  think,  about  28 ;  I  reside  in  Washington. 

Q.  State  your  present  employment. 

A.  I  am  employed  at  the  ladies'  retiring-room  of  the  United  States  Senate. 

Q.  State  all  the  facts  connected  with  your  alleged  expulsion  from  the  cai 
of  the  Washington  city  and  Alexandria  railroad ;  when  it  occurred  and  all  th 
circumstances  of  the  case. 

A.  On  Saturday,  the  8th  of  February,  I  went  to  the  Washington  depot  i 
]  o'clock,  waited  until  two,  and  purchased  a  ticket  to  go  and  return ;  I  left  tbi 
office  and  started  to  go  to  the  car ;  on  the  platform  there  was  a  man  who  sui 
"  Take  the  rear  car."  I  made  no  reply,  but  went  in  and  took  my  seat  in  whal 
they  call  the  white  people's  car ;  the  cars  left  here  at  2  o'clock,  and  I  was  aboil 
to  return  in  the  3  o'clock  train  from  Alexandria ;  on  entering  the  car  there  tk 

Soliceman  hailed  me,  and  holloed  to  me  to  go  in  the  forward  car;  goiM 
own  it  was  the  rear  car ;  coming  up  it  was  the  forward  car ;  I  lepliej 
"This  car  will  do."  With  that  I  entered  the  car  and  got  inside  of  the  dooi 
when  the  policeman  ran  up  and  told  me  I  could  not  ride  in  that  car.  I  told  hifl 
I  came  down  in  that  car,  and  in  that  car  I  intended  to  return ;  that  I  had  mj 
ticket,  a  return  ticket,  which  I  had  bought  in  Washington,  and  I  was  goini 
back  in  the  same  car ;  he  said  I  could  not  go ;  I  asked  him  why,  as  I  had  paid 
my  fare  and  had  come  down  in  the  same  car ;  he  said  that  car  was  for  ladies ;  ] 
told  him  then  that  was  the  very  car  I  wanted  to  go  in,  and  I  had  come  down  ii 
it.  He  said  "  no  damned  nigger  was  allowed  to  ride  in  that  car  anyhow ;  neva 
was  and  never  would  be."  With  that  he  seized  me  and  tried  to  eject  me;  Jh»i 
got  inside  of  the  door  and  was  holding  on  to  the  door  with  my  lef^  arm,  will 
my  right  hand  holding  on  to  the  bars,  and  then  I  had  my  left  foot  in  the  seat 
He  said,  "Ain't  you  coming  out  of  this  carl"  Said  I,  "Never;  I  bought  mj 
ticket  to  go  to  Washington  in  this  car,  and  I  am  going  in  it ;  before  I  leave  tk» 
car  I  will  suffer  death."  He  had  on  his  badge  "  Special  policeman  of  the 
Washington,  Georgetown  and  Alexandria  railroad,"  and  he  said  he  had  been 
instructed  by  the  company  to  eject  any  "  nigger"  that  entered  that  car. 
Q.  Instructed  by  whom  ? 

A.  The  company.     He  had  been  instructed  "  not  to  let  any  nigger  go  in  that 
car ;  that  car  was  for  ladies  ;"  and  then  he  again  took  hold  of  me.     1  told  him 
to  let  me  go ;  I  had  come  respectably  from  Washington  and  was  on  my  retunii 
AS  I  had  business  to  do  at  the  Capitol.  I  expected  to  return  at  3  o'clock  and  han 
time  enough  to  arrange  my  room  in  the  building,  as  it  was  not  known  that  I  wii 
absent.     He  then  went  behind  me  and  wrung  my  hands  on  the  iron.    He  doublet 
up  his  fist  and  struck  me  all  across  the  knuckles.     I  had  such  a  clinch  that  he 
could  not  get  my  hands  off.     He  battered  my  knuckles,  and  got  my  left  ana 
twisted  all  the  way  around  in  trying  to  get  it  off  the  door.     I  was  determinei 
not  to  leave  the  car,  because  I  had  paid  my  fare,  and  the  other  car  was  all  filthjf 
and  dirty,  containing  nobody  but  men.     He  twisted  my  arm  until  he  hart  uxf 
shoulder  so  that  I  had  to  let  go  with  the  left  hand.     After  letting  go  that  I 
caught  with  my  other  hand  the  iron  railings.     He  went  around  and  unclinched 
my  fingers,  and  then  struck  me  in  the  back.     I  took  hold  of  the  door  again  irith 
both  hands.     Then  he  said  if  I  did  not  go  out  he  would  beat  me  so  that  I  woold 
not  be  able  to  stand.  I  told  him  he  might  do  it ;  I  would  not  go  out ;  I  had  made  op 
my  mind  not  to  leave  the  car,  unless  they  brought  me  off  dead.   Then,  after  releasinfc 
my  hands,  he  got  in  front  of  me  and  took  me  by  the  collar  of  my  coat,  which  I  had 
buttoned,  and  dragged  me  and  tried  to  jerk  me  out.     I  tried  to  make  him  let  gome 
hy  holding  around  the  railings,  and  he  then  beat  the  part  of  my  hand  that  had 
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of  the  railings.  I  had  such  a  terrible  wrestle  wilb  him  for  about  six 
jes  that  he  stepped  out  on  the  platform  and  said,  "  Sheriff/'  (thete  was  a 
laa  there  with  light  clothes  on,)  **  I  demand  of  you,  as  an  officer  of  this  rail- 
companyt  to  arrest  this  woman/'  Then  this  other  man  came  up.  I  was 
hausted  I  could  scarcely  talic ;  I  commenced  to  cry,  the  officer  had  hurt 
)  bad,  and  my  arms  and  limbs  were  paining  me  so.  Said  I,  '*  Are  you  the 
^V  Said  he.  *•  Yes."  Said  I,  "What  are  you  going  to  arrest  me  for? 
t  have  I  done  ?     Have  I  committed  robbery  ?     Have  I  murdered  any- 

T"     He  said  that  niggers  were  not  allowed  to  ride  in  those  cars ;  it  was  the 

of  the  company,  and  he  was  bound  to  enforce  them.  This  was  the  would- 
lerifiT.  I  have  beard  since  that  he  was  no  sheriff.  With  that  he  took  hold 
i  right  here  (around  the  neck,)  and  tried  to  drag  me  out,  and  they  both 
succeeded  in  getting  me  out  on  the  platform.  When  I  got  on  the  platform 
d  on  to  the  iron  railings  with  my  hands,  and  I  had  my  foot  against  the 
»f  the  platform.  At  length  this  policeman,  who  stood  behind  me,  kicked 
n  the  foot,  and  the  man  who  was  in  front  of  me  was  pulling  me  while  the 
'  was  pushing*  me  off,  but  I  still  held  on  to  the  iron  railings.  Then  one  of 
!  men  went  around  the  iron  railing  and  took  hold  of  my  arms,  and  my 
I  and  coat  and  pulled  me,  and  then  both  of  them  succeeded  in  dragging  me 
I  the  platform  one  step,  and  then  two  steps,  and  then  on  to  the  bricks. 
r  dragged  me  a  little  distance  and  injured  my  hip.  There  were  two  or  three  of 
ssociates,  I  suppose,  standing  around  who  looked  at  each  other  and  grimaced 
!iad  a  time.  1  then  looked  up  and  saw  a  gentleman ;  I  do  not  know  his 
'^  but  I  know  he  is  clerk  to  Mr.  Fessenden's  Committee  on  Public  Buildings 
jrronnds.  He  stepped  up  and  asked  me  what  was  the  matter.  He  had  seen 
t  of  this  occurrence.  I  told  him  I  was  afraid  to  ^o  to  Washington  in  that 
ecause  there  were  disorderly  persons  in  them,  and  that  man  had  threatened 
tfe,  and  I  was  afraid  to  move.  He  said  he  would  go  with  me  in  a  car  and 
bat  nobody  injured  me,  and  I  then  went  in  a  car  with  him.  The  man  who 
ae  off  said  particularly  that  it  was  the  orders  of  the  company,  and  he  was 
;  to  enforce  them  if  it  cost  him  his  life.  Those  two  men  abused  me  in  that 
for,  I  suppose,  eleven  minutes  altogether.     I  have  been  told  there  were 

of  them,  but  I  only  remember  two.     I  was  very  much  prostrated  after  it. 

Were  you  seriously  injured  by  these  m'en  in  getting  off? 

I  had  a  hemorrhage  that  I  shall  never  get  over, and  have  had  two  hemor- 
»  since,  and  my  whole  body  f|:om  my  head  down  to  my  toes  has  been  very 
especially  my  breast  and  my  hip,  that  I  could  not  cough  without  great 
I  cannot  put  my  foot  to  the  ground  to  walk ;  it  almost  takes  my  breath. 
I  my  wrist  was  very  much  injured ;  I  thought  it  was  broken,  by  being 
ed  off  the  iron  railings,  so  as  to  turn  my  whole  arm  around. 

Where  were  the  hemorrhages,  of  which  you  speak,  located  ? 

I  do  not  know. 

The  lungs  1 
.  I  think  so.     I  have  spit  blood  several  times  since,  and  it  has  left  me  veiy 
trate.     My  breast  has  been  very,  sore  ever  since.     My  nose  and  my  eyes 

dreadful.  This  man  struck  me  in  the  left  eye,  and  my  eye  gathered,  and 
d  to  have  eyewater  applied  every  day.  My  eyes  are  now  well.  The  left 
was  black  all  the  way  around  and  swollen  to  the  top.  I  had  to  have  a 
tice  on  my  eye  for  four  nights  in  succession. 

.  You  speak  of  your  hip  having  been  injured.     How  did  that  occur? 
..  From  the  dragging — two  men  dragging  me  from  the  car.     They  twisted 
feet ;  they  did  everything  to  me  that  they  could  do.     I  declare  they  could 
bave  treated  a  dog  worse  than  they  tried  to  treat  me.     It  was  nothing  but 
anued  nigger,"  and  cursing  and  swearing  all  the  time. 

I  You  speak  of  their  having  kicked  you.  What  part  of  your  person  did 
J  kick  ? 
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A.  One  of  these  fellows  was  dragging  me  by  the  collar,  while  the  other 
stood  on  the  platform  kicking  me  off.  He  took  his  knee  so  as  to  try  to  get 
band  away  from  the  iron  railing — ^kicked  me  on  my  foot. 

Q.  State  whether  you  have  been  confined  to  your  room  and  bed,  or  eiJ 
during  the  period  which  has  intervened ;  and  if  so,  during  what  period  of 

A.  I  have  been  in  this  bed  on  my  back  since  the  8th  day  of  February, 
•came  home  on  that  day,  and  my  sister  undressed  me  and  put  me  to  bed; 
doctor  dressed  my  arm ;  and  I  have  been  here  ever  since ;  a  part  of  the 
not  able  to  hold  up  my  head.     My  sister  has  been  up  with  me  night  after 
These  men  pushed  mc  against  the  door  and  against  the  platform,  and  I 
very  sore,  especially  in  my  back  and  hip. 

Q.  State  what  part  of  the  time  you  have  been  under  the  doctor's  charge. 

A.  Every  day  and  twice  a  day  uutif  a  day  or  two.  He  is  watching 
hemorrhage. 

Q.  State  whether  ho  has  been  administering  medicine  internally. 

A.  I  have  taken  any  quantity  of  medicine.     I  have  tal^en  two  bottles 
different  mixtures  and  two  or  three  different  kinds  of  things,  powders,  pills, 
liniments.     I  have  had  two  bottles  of  different  kinds  of  liniments,  one  for 
arm  and  one  for  my  body. 

Q.  State  whether  you  have  been  able  to  be  up  any  part  of  the  time. 

A.  Not  more  than  about  five  minutes  or  so,  to  have  my  bed  made  up.  S( 
days  I  have  not  had  it  made  up.  This  last  week  I  had  my  bed  made  up  al 
every  other  day. 

Q.  State  the  doctor's  name  and  where  he  resides. 

A.  Dr.  Augusta.  He  resides  on  Fourteenth  street  between  L  and  M,  on 
east  side ;  the  number  I  do  not  know. 

Q.  Has  the  company,  or  any  person  professing  to  be  an  officer  of  the  compaof| 
offered  you  any  reparation  ? 

A.  Yes,  sir ;  but  not  directly.     My  brother-in-law  is  very  well  acquaint 
with  Mr.  Stewart,  who  I  believe  is  secretary  of  the  company. 

Q.  Has  any  other  person  professing  to  be  connected  with  the  road  off< 
you  any  reparation  1 

A.  No,  sir. 

Q.  Do  you  know  whether  this  man  who  ejected  you  from  the  car  remained j 
on  the  train  on  its  way  up  or  not  1 

A.  I  do  not. 

Q.  Did  you  see  the  conductor  of  the  train  during  this  time  ? 

A.  Yes,  sir      He  was  on  the  spot — a  witness  to  the  transaction. 

Q.  Did  he  do  or  say  anything] 

A.  Not  to  me ;  but  he  has  to  others.     I  can  bring  three  or  four  that  be  hu 
ejected  or  tried  to  eject  from  the  cars. 

Q.  Do  you  know  the  conductor's  name  ] 

A.  I  have  got  it  down;  I  think  it  is  iMitchell. 

Q.  Do  you  know  the  name  of  this  policeman  who  ejected  you  from  the  car! 

A.  Yes,  sir ;  but  I  cannot  think  of  it  at  present.     I  noticed  his  badge  particn- 
larly  and  read  the  uiscription  upon  it. 

Q.  Has  the  company,  or  any  person  purporting  to  be  an  officer  of  the  com- 
pany, paid  you  anything] 

A.  Not  at  all.  I  am  under  heavy  expense,  keeping  two  rooms,  and  not 
making  anything.  I  shall  have  to  get  up  and  go  to  my  work  as  soon  as  possible, 
if  I  have  to  go  on  crutches. 

KATE  BROWX. 
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Washington,  February  28,  1868. 

'homas  Norflkkt  8worn  and  examined. 

By  tbe  Chairman  : 

Question.  State  your  business  and  place  of  residence. 
Lns'wer.    Saddle  and  harness  making,  499  Seventh  street. 
J.   State  to  the  committee  anything  you  know  about  tbe  allcfrcd  expulsion  of 
iroman   of  the  name  of  Kate  Brown  from  tbe  cars  of  the  AVafabingtoti  and 
Bxandria  Railroad  Company  some  three  weeks  since. 

A.  I  happened  to  be  in  Alexandria  that  day,  and  had  arrived  at  the  dr*pot, 

d  was  about  getting  in  a  car,  when  I  was  accosted  by  an  officer  at  the  depot 

id  told  that  1  could  not  get  in  that  car,  that  that  was  for  the  ladies.     I  then 

ked  him  if  he  would  direct  me  to  tbe  smoking  car,  and  he  referred  me  to  the 

ar  part  of  the  car  in  front  of  this  car  where  tlie  ladies  were.     I  was  sitting 

kere  smoking,  and  I  saw  this  same  man  rush  to  a  woman  as  she  was  about  to 

Bt  up,  or  was  up   on   tbe  steps  of  tbe   car,  and  be  caught  hobl  of  her  and 

bserved,  *'  I  told  you  you  could  not  get  in  this  car."     She  then  said  she  would  ; 

liat  she  had  paid  her  fare,  and  she  would  go.     He  told  her  he  had  no  objection 

[>  her  going,  but  there  was  a  car  in  the  rear  part  of  the  train  for  her.     She  said 

10;  she  had  paid  full  fare,  and  she  would  go  in  that  car.     At  that  time   my 

mpreseion  was  that  it  was  an  intoxicated  woman  that  was  attempting  to  get 

ikto  the  car.     I  merely  saw  her  back  ;  I  did  not  see  her  face.     She  resisted 

^ery  much.     He  at  this  time  had  hold  of  her,  trying  to  prevent  her  from  going 

ato  the  car ;   but  she  insisted  on  going  in,  and  struggled  with  her  very  severely. 

le  found  that  he  could  not  manage  her,  and  be  then  called  to  a  man  who  was 

tandiBg  on  the  sidewalk,  and  said,  "  I  summon  you  iu  tbe  name  of  the  cora- 

Donwealth  to  assist  me  in  putting  this  woman  off  tbe  car."     By  this  time  she 

lad  nearly  got  in  tbe  door  of  the  car.     The  young  man  whom  he  summoned 

iame  forward,  and  be  caught  hold  of  her.     I  bad  not  gone  out  of  tbe  car  in 

rhich  I  was  smoking,  but  it  seemed  as  if  be  was  standing  to  reason  with  her  a 

ittle.     I   then  opened  the  door  of  tbe  car  to  see  what  was  going  on,  and  he 

ibserved  to  her,  **  You  cannot  get  into  this  car ;  there  is  a  car  prepared  for  you 

in  the  rear  part  of  the  train."     She  still  insisted  on  going  in.     By  this  time  she 

b^an  to  struggle  very  severely.     They  then  both  caught  hold  of  her.     She  had 

bold  of  the  panels  of  the  door.     One  caught  hold  of  her  hands,  broke  her  hands 

loose  from  the  door,  while  tbe  other  one  bad  her  around  the  body,  and  moving 

her  off  the  car.     They  had  broken  her  bold  from  tbe  door,  and  then  she  clung 

to  the  railing.     The  police  officer  still  had  her  around  tbe  body,  and  tbe  other 

man  whom  he  had  summoned  was  trying  to  break  her  hands  from  tbe  railing. 

After  breaking  her  hands  from  tbe  railing,  she  and  tbe  officer  both  went  down 

oa  to  the  street,  and  then  he  moved  her  off  on  to  tbe  curb.     That  was  about  the 

Btate  of  the  case  as  near  as  I  can  remember  at  this  time.     I  would  say,  however, 

in  reference  to  some  statements  that  I  saw  in  the  paper  the  day  afterwards, 

about  rough  treatment,  that  I  did  not  see  tbe  slightest  inclination  on  tbe  part  of 

the  officer  or  the  party  whom  he  called  to  bis  assistance  to  treat  her  any  way 

longh,  only  so  far  as  to  break  her  hobl  from  tbe  door  of  tbe  car.     As  I  said,  at 

tbe  tune  this  man  was  called  on  to  assist  tbe  officer,  my  impression  was,  and  I 

vas  still  more  confirmed  in  tbe  opinion,  that  she  was  an  intoxicated  woman  that 

tbey  were  trying  to  expel  from  the  car  ;  but  when  they  broke  her  bold  from  tbe 

door  and  her  face  was  turned  towards  me,  I  found  that  she  was  a  yellow  woman, 

and  I  supposed  that  was  tbe  cause  of  her  expulsion  ;  but  I  asked  no  questions. 

I  did  not  interchange  one  word  with  any  individual  except  some  passengers  that 

^ere  on  tbe  train  with  me  coming  up. 

Q.  Did  you  hear  any  remarks  made  by  any  of  those  men  while  they  were 
expelling  her  from  the  car  ? 
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A.  The  only  remark  I  heard  made  was  in  connection  with  a  remark  that  she 
made,  saying  that  she  had  paid  full  fare  and  she  would  go  in  that  car.  The  offi- 
cer who  had  her  in  charge  observed,  "We  know  you  paid  fall  fare,  but  there  is  a 
car  provided  for  you  ;**  and  the  other  man  whom  he  had  summoned  to  his  assist- 
ance observed  to  her,  "  It  is  no  use  for  you  to  contend  in  this  way ;  you  can- 
not go  in  this  car."  That  was  the  only  remark  that  I  remember  of  hearing 
from  either  of  the  two,  except  the  remark  of  the  officer  calling  on  the  young 
man  who  was  standing  on  the  sidewalk,  saying,  "  I  summon  you  in  the  name  of 
the  commonwealth  to  assist  me  in  putting  this  woman  off  the  cars."  She 
observed  she  would  make  them  pay  for  it,  or  something  of  that  kind.  I  only 
remember  those  two  remarks  made  by  the  two  men. 

y .  Did  either  of  them  state  in  your  hearing  by  whose  authority  they  enforced 
such  a  rule  ? 

A.  I  do  not  remember  in  relation  to  that.  As  I  say,  the  only  authority  I 
heard  named  was  the  authority  of  the  commonwealth,  and  that  was  on  the  part 
of  the  officer  I  speak  of. 

Q.  Do  you  know  the  name  of  either  of  these  men  ? 

A.  I  do.  The  officer' was  a  boy  whom  I  had  known  a  great  many  years  ago, 
but  he  had  grown  up  out  of  my  knowledge.  He  accosted  me  as  I  was  getting 
on  the  car  and  called  me  by  name,  and  then  observed  to  me  that  I  could  not  get 
into  that  car.  He  then  said,  "  You  have  forgotten  me."  T  told  him  yes,  I  did 
not  know  him.  He  then  told  me  who  he  was,  and  I  found  he  was  a  boy 
whom  I  had  had,  a  great  many  years  ago,  as  an  apprentice.  His  name  is 
Eobert  Meade,  or  Meades,  I  am  not  sure  which.  The  other  young  man  I  did 
not  know.     I  do  not  remember  ever  seeing  him  before. 

Q.  Is  the  first  one  whom  you  mentioned,  who  was  formerly  an  apprentice  of 
yours,  the  man  who  first  attempted  to  eject  this  woman  ? 

A.  Yes,  sir ;  he  was  the  officer,  or  was  acting  as  an  officer.  He  had  a  badge 
on  his  coat.  1  asked  him,  when  he  made  himself  known  to  me,  **  What  are  you 
doing  here  ?  '*     He  said  he  was  employed  as  a  special  policeman  at  that  depot. 

Q.  Do  you  know  the  name  of  the  woman  expelled  from  the  car  1 

A.  I  do  not.    I  had  never  seen  her  before. 

Q.  When  did  this  occur  ? 

A.  I  would  have  to  refresh  my  memory  as  to  what  exact  date  it  was,  but  it 
was  about  three  weeks  ago.  I  could  not  tell  now  without  referring  to  some 
little  transactions  I  had  on  my  books. 

By  Mr.  Willby  : 

Q.  Do  you  remember  the  day  of  the  week  ? 

A.  I  could  not  say  now.  My  memory  as  to  dates  is  very  treacherous.  I 
have  very  little  recollection  as  to  dates  except  when  I  keep  a  minute  of  them, 
and  never  having  any  idea  that  I  should  ever  be  called  on  about  this  affair  I 
made  no  minute  or  notice  of  it.  Probably  it  was  Monday,  but  I  cannot  for  my 
life  tell  now. 

Q.  I  understand  from  you  that  this  car  in  which  this  woman  was  attempting 
to  get  was  the  ladies'  car  ? 

A.  Yes,  sir.  After  the  officer  had  shown  me  to  the  car  in  which  I  was  to  sit 
and  smoke  I  got  tired,  and  I  went  out  on  the  platform,  or  the  street.  Pretty 
soon  there  came  along  a  lady  acquaintance  of  mine  living  in  this  city,  and  I 
then  assisted  her  in  this  car,  after  I  had  been  refused  admission  into  it.  Sup- 
posing, then,  that  it  was  the  ladies'  car,  and  seeing  the  lady  was  by  herself,  I 
assisted  her  into  the  car  and  then  went  into  the  car  that  was  assigned  to  me  for 
the  purpose  of  smoking.  The  rear  part  of  the  car  in  which  I  was  sitting, 
smoking,  was  just  in  front  of  the  ladies'  car. 

Q.  Did  you  see  any  bruises  about  this  woman's  face,  the  side  of  her  head,  or 
around  her  face  anywhere  1 
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A.  I  did  not.  I  did  not  see  her  face  touched,  nor  her  person  touched,  with 
the  exception  that  the  officer,  when  she  was  going  into  the  car,  ran  up  and 
caught  her  around  the  waist. 

Q.  Yon  have  ahready  stated  that. 

A.  As  I  say,  that  was  the  only  thing  I  saw  where  she  was  touched,  with  the 
exception  that  they  caught  hold  of  her  hands.  I  saw  no  bruises,  no  sign  of 
bruises. 

Q.  Was  it  likely  or  probable  that  in  pulling  her  down  from  the  car  her  head 
was  thrown  against  the  car  so  as  to  bruise  it  in  auy  way  ?  Did  you  notice 
anything  of  that  kind  1 

A.  I  did  not.  I  did  not  notice  that  her  head  was  struck  against  the  car  or 
that  she  was  struck  at  all  in  any  way. 

Q.  Then  she  did  not  succeed  in  getting  into  the  car  at  all? 

A.  She  had  succeeded,  before  this  young  man  came  to  the  officer's  assistance, 
in  getting  just  inside  the  door,  so  that  she  could  assist  herself  by  hanging  on 
to  the  inside  of  the  door. 

Q.  Then  they  took  her  out  of  the  car  ?  She  was  in  the  car  when  they  first 
seized  her  ? 

A.  When  they  first  seized  her  she  was  on  the  steps  of  the  car,  going  up. 
Some  one  said  to  me,  but  this  I  did  not  hear,  that  he  had  told  her  on  the  curb 
she  could  not  go  in  that  car.  The  first  I  saw  of  it  was  as  she  was  going  up 
on  the  steps  of  the  car.    I  saw  this  officer  catch  hold  of  her. 

Q.  Was  she  at  any  time  within  the  car  ? 

A.  She  seemed  to  be  too  strong  for  the  officer,  and  in  struggling  and  con- 
tending with  him  she  had  got  up  and  had  just  got  inside  the  car,  and  then  he 
went  for  the  assistance  of  this  socond  party  who  was  standing  on  the  curb. 

By  Mr.  Lathrop  : 

Q.  Did  you  learn  from  any  party  there  by  whose  authority  this  was  done  ? 
This  officer,  I  understand  you,  was  a  policeman. 

A.  I  did  not.  I  merely  asked  him  what  he  was  doing  there,  and  he  said 
he  was  a  police  officer.  I  did  not  ask  him  by  whom  he  was  appointed,  or  any- 
thing of  that  kind. 

THOMAS  NORFLEET. 

OscA  R  A.  Stevens  sworn  and  examined. 

By  the  Chairman: 

Q.  State  your  name,  place  of  residence,  and  business. 

A.  O.  A.  Stevens.  1  reside  outside  of  the  city  about  four  miles.  I  am  gen- 
eral superintendent  of  the  Washington,  Alexandria  &  Georgetown  railroad,  as 
well  as  lessee  for  that  portion  of  it  which  is  in  Virginia. 

Q.  State  what  you  know,  if  anything,  in  relation  to  the  alleged  outrage  that 
is  said  to  have  been  committed  on  a  woman  by  the  name  of  Kato  Brown. 

A.  I  know  nothing  about  it  so  far  as  personal  observation  is  concerned.  I 
was  not  in  Virginia  at  the  time. 

Q.  State,  if  you  know,  what  the  rules  of  the  company  are  in  relation  to  the 
transportation  of  passengers  to  and  from  Alexandria  to  Washington  city. 

A.  I  do  not  know  that  we  have  any  particular  printed  rules  in  connection 
with  it.  The  general  orders  to  the  employes  of  the  road  have  generally  eman- 
ated from  my  office.  I  can  state  to  you,  in  connection  with  this  man  Meade, 
his  appointment,  how  he  was  detailed,  &c.  At  Alexandria  there  is  more  or  less 
difficulty  of  boys  jumping  on  and  off  the  cars,  and  crowds  gathering  about  the 
depot  and  about  the  offices.  We  found  it  necessary,  in  order  to  break  that  up, 
to  have  an  officer  detailed  for  that  purpose.  I  made  application  to  the  mayor 
to  have  him  detail  a'special  policeman  to  preserve  order  and  to  direct  passen- 
gers in  regard  to  the  cars. 

Q.  Who  compensates  him  for  his  services  ? 
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Q.  The  cars  are  all  the  same  stjle  of  workmanship  ? 

A.  Yes,  sir;  all  made  by  one  house,  all  alike.  There  are  no  secon 
cars  on  the  road.  They  are  all  first-class  A  No.  1  cars,  and  all  neii 
have  just  had  them  repainted  and  put  in  fine  order. 

Q.  State  to  the  committee  what  instructions  have  been  g^veu  by  you  at! 
intendent,  or  by  the  officers  of  the  company,  to  this  special  policeman  in 
to  the  enforcement  of  the  rule  that  you  have  just  stated. 

A.  As  I  said  before,  I  directed  the  policeman,  in  connection  with  his 
at  Alexandria,  to  direct  that  class  of  people  the  appropriate  car  for  t 
take.  It  is,  I  think,  the  custom  of  the  Orange  and  Alexandria  road.  1 
the  same  as  we  do.  I  supposed  that  I  was  following  the  precedent  esta 
for  the  benefit  of  the  travelling  public.  I  think  it  is  beneficial  to  colored 
They  are  relieved  of  the  annoyance  and  difficulty  with  which  thej 
naturally  be  surrounded  if  they  were  put  in  tbe  other  car.  I  think  the 
my  road  will  tell  the  committee  that  their  instructions  have  been  to  trc 
class  of  people  as  kindly  and  show  them  the  same  respect  that  ia  showi 
I  travelling  community  generally. 

By  Mr.  Willky  : 

Q.  You  say  you  are  the  lessee  of  the  road  also  1 
^.  A.  I  had  a  lease  from  the  Washington,  Alexandria  and  Georgetown 

of  the  whole  line.     Suit  was  brought  to  annul  my  lease  ifi  the  Die 
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ti  Columbia  as  well  as  in  Virginia,  two  different  suits.     It  eventuated  on  t 

j  in  the  appointment  of  a  receiver.     On  the  other  side  there  was  a  sui 

^  decree  for  sixty  days  made,  which  permitted  us  in  the  mean  time  to  g 

bonds  and  appeal  from  the  decree.     A  receiver  was  appointed  by  t£ 
under  that  suspended  decree ;  but  he  never  acted  in  that  capacity,  nev 
1 1  possession  of  the  road,  never- has  had  anything  to  do  with  it.     We  g 

i  -  bonds  and  remained  in  possession.  , 

Q.  No  receiver  acted,  so  far  as  the  part  of  the  road  beyond  the 
concerned  ? 
A.  No,  sir. 
O.  But  there  is  a  rer.pivfir  on  this  end  of  the  road,  this  aide  of  the  t\\ 
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«  Tes,  sir»  in  case  I  saj  so.     There  never  has  been  any  disposition  on  the 

;  of  Mr.  Lathrop  to  interfere  with  the  management  of  the  road,  so  far  as  the 

Aoj4»  are  concerned  and  giving  orders. 

4.  Id  patting  passengers  on  board  the  cars  at  the  depot  in  Washington,  have 

IT  inBtmctions  to  your  employes  been  the  same  as  they  were  to  your  employes 

lUexaiidfia  ? 

{I.  We  have  never  had  a  policeman  at  this  end  of  the  road.     It  never  has 

tji  requisite.     Our  cars  start  from  a  platform  on  Maryland  avenue.     There  is 

|at>wd  sarroundiog  it  as  ia  Alexandria;  and  the  conductor  and  brakeman 

\f%  usually  exercised  the  prerogative  of  seating  passengers.     It  is  their  duty. 

Idr  instructions  are  to  be  on  the  platform,  while  the  cars  are  waiting  to  be 

ided,  and  direct  the  passengers  where  to  go. 

Q.  Have  the  conductor  and  brakeman,  in  the  exercise  of  that  authority  in 

hshington,  been  directed  to  place  colored  people  in  one  car  and  white  people 

Mother  ? 

A.  Yes,  sir,  they  have  been  directed  to  do  that;  but  they  have  also  been 

^rcted  that  where  colored  people  were  in  the  other  car,  to  nave  no  difficulty 

Ith  them. 

By  the  Chair.man  : 

Q.  Does  that  order  apply  to  the  Alexandria  end  of  the  road  as  well  as  to 

IS  ? 

A.  Yes,  sir.  I  can  say  to  you  frankly,  that  so  far  as  orders  have  been  con- 
med,  it  was  never  contemplated  that  a  difficulty  of  this  kind  would  occur.  It 
IS  presumed  that  in  putting  an  officer  there  to  seat  passengers,  the  passengers 
)uld  do  as  is  done  throughout  the  country  in  such  cases.  The  order  was 
ide  more  for  a  convenience  to  the  public  than  from  a  dictatorial  spirit.  It 
IS  done  to  protect  the  colored  people  and  make  everything  pleasant  and 
Teeable  about  the  train.  The  same  rules  apply  to  this  end  of  the  road. 
Q.  I  understood  you  to  say  in  a  former  part  of  your  testimony  that  the  cars 
ire  all  alike.  State  whether  they  are  used  alternately  for  colored  and  white 
iople ;  that  is,  whether  the  same  car  is  used  continuously  for  white  people  and 
K>ther  car  continuously  for  colored  people,  or  whether  they  alternate  1 
A.  They  must  alternate,  because  we  are  continually  changing  our  cars  about ; 
r  instance,  we  leave  a  car  off  to  be  cleaned.  Naturally,  in  changing  about 
or  cars,  they  are  changed  from  day  to  day ;  and  I  am  under  the  impression, 
[though  I  will  not  state  it  positively,  that  ihe  car  which  goes  down  with  white 
eople  comes  back  from  Alexandria  with  colored  people  in  it.  I  cannot  be 
ositive,  but  I  am  under  that  impression.  By  the  natural  changing  of  our  care 
1  being  washed  and  cleaned,  they  would  come  in  that  rotation.  For  instance : 
here  are  four  cars ;  we  throw  one  out  in  the  middle  of  the  day  to  be  cleaned ; 
rhen  that  comes  back  another  one  goes  out,  and  in  that  way  alternating  the 
train.  The  car  in  one  position  to-day  would  be  in  another  to-morrow ;  so  that 
they  would  change  about  from  day  to  day. 

By  Mr.  Sumner  : 

Q.  Was  this  policeman  an  official  of  the  road  ? 

A.  He  was  not  an  appointment  of  our  own.  He  was  detailed  by  the  mayor 
of  Alexandria  at  our  request.  I  requested  the  detail  of  a  special  policeman  to 
preserve  order  at  the  depot. 

Q.  Was  this  man  there  habitually,  or  only  for  that  day  ? 

A.  He  had  been  employed  for  about  two  months.  He  was  on  duty  at  that 
point  to  preserve  order,  keep  boys  off  the  cars  and  trains,  &c. 

Q.  Was  he  paid  by  the  road  for  this  service  ? 

A.  Yes,  sir ;  we  paid  81  50  per  day. 

Q.  Then,  though  not  in  the  common  sense  of  the  term  an  appointee  of  the 
road,  he  waa  really  a  servant  of  the  road  ? 
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A.  Yes,  sir ;  he  was  an  employ^  of  the  road,  but  detailed  and  appoints 
the  major,  or  put  in  the  position  of  special  policeman.  He  had  his  bad( 
I  had' manufactured  a  badge  for  the  officer  at  that  point.- 

I  should  like  to  make  a  statement,  if  it  is  proper,  in  regard  to  the  ma 
ment  of  my  road.  I  say  to  the  committee  frankly  there  has  been  no  dispo 
on  the  part  of  myself,  as  an  officer  of  the  road,  to  throw  anj  obstacle  ii 
way  of  the  colored  people.  On  the  contrary,  separating  them,  as  yon  a 
from  one  car  to  another  was  done  for  the  purpose  of  getting  rid  of  this  diffi 
•and  annoyance  in  the  cars  about  riding  with  colored  people,  and  it  was  for 
benefit  that  we  have  made  this  distinction,  and  not  for  the  purpose  of  thro 
any  obstacles  in  their  way ;  becituse  the  colored  people  of  Virginia  constiti 
large  portion  of  the  travel  over  the  road ;  and  the  employ^  have  been  instn 
to  treat  that  class  kindly  and  pleasantly,  in  directing  them  in  regard  tc 
transportation  of  the  road. 

By  Mr.  Laturop  : 

Q.  I  should  li^e  to  ask  you  whether,  if  a  colored  person  should  io8u 

going  into  any  other  car  than  the  one  pointed  out,  your  instructions  hai 
ave  not  been  to  use  no  violence,  but  let  him  have  his  way  ? 
A.  My  instructions  to  the  employes  have  been,  since  I  first  took  the  pa 
of  superintendent  of  the  road,  that  while  that  rule  was  insisted  upon,  it  si 
be  yielded  in  preference  to  raising  trouble. 

Q.  There  has  been  no  case  where  they  have  been  ordered  out  or  posit 
forbidden  going  into  a  car  here  ? 

A.  I  think  not,  on  this  side  of  the  river. 

By  Mr.  Sumner  : 

Q.  You  say  "  on  this  side  of  the  river?" 

A.  Yes,  sir;  within  the  District  of  Columbia.     I  say  that,  with  regai 
the  case  on  the  other  side,  I  do  not  know  of  any  other  instance  on  the 
side  of  the  river,  except  thfs  one,  where  there  has  been  difficultj,  or  a  pei 
tory  demand  to  leave  the  car. 

By  the  Chairman  : 

Q.  State  whether  any  instructions  were  given  to  officers  on  that  side  o 
river  on  that  point,  or  were  they  left  to  exercise  their  own  discretion  abon 
use  of  force  in  seating  passengers  ? 

A.  The  conductor,  Williams,  who   is   running   the   local   train,  has 
instructed  to  get  along  with  a  case  of  that  kind  with  the  least  diffical 
trouble ;  and  it  is  oftentimes  said  to  me  that  he  passes  by  without  seeing 
class  of  people,  for  the  pm-pose  of  getting  rid  of  this  difficulty.  • 

By  Mr.  Lathrop  : 

Q.  Is  that  officer,  Meade,  still  down  there  ? 

A.  Mr.  Meade  has  been  discharged  ;  in  other  words,  the  office  has  been 
continued.     We  have  no  policeman  at  Alexandria. 

By  the  Chairman  : 

Q.  Has  your  attention  been  called  to  the  condition  of  this  woraau,  1 
Brown  ? 

A.  Yes,  sir. 

Q.  State  to  the  committee  whether  the  company  has  offered  her  any  n 
Iteration  or  satisfaction  for  her  alleged  sufferings,  &c.  ? 

A.  No,  sir ;  I  think  not.  I  made  the  remark  to  the  gentleman  who  ci 
Xo  see  me  about  it  that  I  would  call  upon  the  lady  if  it  was  requisite  or  uecess 
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By  Mr.  Lathrop  : 

|.  Do  jou  know  whether  the  former  officer,  called  the  secretary,  Mr.  Stewart, 
[others,  who  would  represent  what  are  termed  the  stockholders,  have  made 
propositions  ? 
I  do  not. 

By  Mr.  Sumner  : 

.  Is  it  the  purpose  of  the  company  to  give  any  pecuniary  compeusation  to 
sufferer? 
I  cannot  say  as  to  the  company.    Mr.  Lathrop  represents  the  company 
leceivar  on  this  side  of  the  river.  « 

I         By  Mr.  Lathrop  : 

Q.  Is  there  not  an  arrangement  hetween  you  and  your  partner,  as  lessees, 
id  myself  as  receiver,  so  far  as  fegards  expenses,  that  we  should  run  this  road 
i  joint  account,  either  party  giving  the  other  30  days'  notice  of  its  discoutinu- 
lee ;  that  is,  we  made  a  compromise  in  dividing  the  proceeds  and  expenses  ? 
A«  Yes,  shr ;  I  think  there  is  an  order  of  the  court  to  that  effect. 
Q.  What  I  want  to  get  at  is  this  :  that  while  you  are  superintendent  of  the 
lid,  under  those  circumstances,  of  course  you  would  naturally  superintend  your 
rn  end,  and  that  I  agreed  you  should  act  as  such  so  that  we  would  have  hut 
le  class  of  men  employed,  to  save  expenses,  &c.1 
A.  Yes,  sir. 

Q.  Then  you  do  not  claim  that  the  company,  as  a  company,  have  any  con- 
ol  over  either  end  of  tlie  road  at  this  time  ? 

A.  No,  sir ;  not  as  to  its  working  operations  or  the  employment  of  men,  but 
say  frankly,  if  it  should  become  necessary  to  pay  the  expenses  appertaining 
I  the  injury  sustained  by  this  woman,  if  injury  has  been  sustained  by  her  at 
a  instance,  I  should  feel  in  duty  bound,  under  the  arrangement  of  the  receiver, 
)  pay  whatever  my  proportion  was. 

By  Mr.  Sumner  : 

Q.  Is  this  same  exclusion  continued  on  the  road  now  since  this  outrage  ?  Are 
tilored  persons  shut  out  of  any  car  now  ? 

A.  That  is  the  regulation  of  the  road,  but  there  is  no  peremptory  order  to 
hat  effect.  No  doubt  if  colored  persons  should  insist  on  getting  into  the  ladies' 
aur,  they  would  be  permitted  to  do  so.  The  conductor  and  brakesman  act  at 
ihe  other  &ad.  of  the  road  in  the  same  capacity  that  they  act  here  in  regard  to 
Beating  passengers. 

Q.  Is  there  any  reason  for  one  rule  at  one  end  of  the  road,  and  another  rule 
at  ^e  other  ? 
A  They  are  the  same  now. 

Q.  I  understand  that  at  the  Washington  end  of  the  road  colored  persona  get 
their  seats  in  any  car  ? 

A.  I  say  they  are  permitted  at  this  end  of  the  road  the  same  as  they  are  at 
the  other. 
Q.  To  take  their  seats  where  they  please,  without  being  excluded  ? 
A.  Yes,  sir. 

Q.  In  other  words,  the  language  of  the  statute  is  complete  at  this  end  and 
not  complete  at  the  other  end  1 
A.  No,  sir ;  I  say  they  can  do  it  at  the  other  end  now. 
Q>  That  is,  since  this  incident  ? 

A.  Yes,  sir ;  because  the  policeman  has  been  dismissed,  and  the  conductor 
wd  hrakesman  are  assigned  to  that  duty  in  Virginia. 
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By  Mr.  Lathrop  : 

Q.  Had  you  ever  given  inBtractions  to  ibis  policeman  at  Alexandria  t\ 
case  colored  persons  got  into  this  car,  to  pat  them  oat  at  all  hazards  ? 

A.  I  cannot  say  that  I  have  any  recollection  of  giving  an  order  of  that 
Uie  duties  were  to  direct  passengers  where  to  go.  I  may  have  given  an 
of  that  kind,  but  I  have  no  recollection  of  it  now. 

Q.  I  understand  from  Mr.  Phelps,  your  partner,  that  such  an  order  had 
been  given  to  his  knowledge  ? 

A.  It  was  not  necessary  to  give  an  order  of  that  kind  from  the  very  fact 
this  man's  duty  was  to  direct  passengers  where  to  go,  and  I  had  no  rea5( 
believe  that  an  occasion  would  arise  where  it  would  be  necessary  to  do  sue 
thing. 

OSCAR  A.  STEVEN8.1 

Seth  E.  Beedv  sworn  and  examined. 

By  the  Chairman: 

Question.  State  your  name  and  residence. 

Answer.  Seth  E.  Beedy ;  Augusta,  Maine. 

Q.  State  to  the  committee  what  you  know,  if  anything,  in   relation  to 
alleged  outrage  committed  on  this  woman — Mrs.  Kate  Brown. 

A.  About  three  weeks  since,  I  visited  Alexandria,  in  company  with 
Hinds.     After  I  had  stepped  into  the  car,  in  the  depot,  and  secured  a  s 
come  to  Washington  agam,  I  noticed  some  disturbance,  and  I  stepped  to 
end  of  the  car  next  to  the  rear  one,  I  think;  I  will  not  be  certain  as  to 
but  it  was  next  to  the  car  in  which  the  trouble  occarred.     While  there  I  sa 
lady — I  could  not  tell  whether  she  was  colored  or  not  firom  where  I  was ; 
had  a  black  lace  veil  on ;  and  a  policeman,  or  a  person  who  had  a  badge  oq 
coat,  had  hold  of  the  woman,  and  seemed  to  be  trying  to  prevent  her  from  goi 
into  the  car.     She  was  inside  of  the  car,  perhaps  two  feet  from  the  door, 
the  policeman  was  about  on  the  threshhold  of  the  door,  and  she  beyond  him, 
the  car.     In  a  moment  another  policeman,  or  another  person  came  up,  and 
took  hold  of  her  and  forcibly  brought  her  from  that  car  where  she  was  s 
when  I  first  observed  her,  out  on  to  the  platform,  and  from  there  on  to  the 
walk.     Then  I  saw  her  point  at  the  policeman,  and  heard  her  make  this  rem 
**  I  will  have  satisfaction  for  this  abuse."     Then  Mr.  Hinds  took  the  lady 
went  forward  with  her.     Those  were  all  the  words  I  heard  repeated  on  eii 
side.     If  you  will  allow  me  to  refer  to  my  diary,  I  can  tell  you  the  date,  I  thi 

Q.  Give  the  exact  date. 

A.  I  did  not  know  that  I  should  be  called  upon  to  testify  in  this  case,  but 
am  in  the  habit  of  putting  everything  down  in  my  diary,  which  I  have  in 
pocket.     This  was  on  Saturday,  the  8th  day  of  February.     I  put  down  this 
ray  memorandum. 

Q.  State  what  degree  of  violence  was  used  in  ejecting  her  from  the  car. 

A.  I  do  not  think  I  could  hardly  define  the  exact  degree  of  violence.  It 
was  by  violence,  and  that  alone.  She  resisted,  and  would  not  willingly  come 
out.  I  noticed  as  she  came  out  from  the  door  that  she  came  against  the  railing 
of  the  car,  and  the  policeman  was  close  in  towards  the  window  and  had  his 
arms  around  her,  and  the  other  man  was  pushing  her  forward  and  breaking  hei 
hands  from  the  railing — the  railing  next  to  the  car.  As  she  was  passing  dowti 
the  policeman  was  on  one  side,  and  the  man  aiding  him  was  pushing  her  frofl 
the  railing  on  the  other  side — she  had  taken  hold  of  that— and  finally  she  wa 
thrust  oflf  the  platform. 

Q.  Did  you  observe  any  bruises  or  contusions  of  any  kind,  or  apparent  lan^* 
ness  of  arms  or  limbs  ? 

A.  I  did  not  at  that  time.     When  I  got  out  of  the  cars  on  Maryland  avenn 


*► 


MR8.   KA.TE   B&OWN.  23 

ere  they  stop  in  this  city,  I  noticed  that  she  had  her  arm  bandaged  up  with 
•ndkerehief,  I  think,  and  was  walking  lame.  Mr.  Hinds  was  present  at  that 
IB,  I  do  not  know  whether  she  took  a  carriage  from  there  or  not.  After  she 
i  been  ejected  from  the  car,  I  stepped  forward  to  this  man  who  wore  the 
fee  and  aaked  him  if  she  had  paid  her  fare,  and  he  said  she  had  a  ticket. 
Q.  Did  you  hear  either  of  these  men  assign  any  reason  for  expelling  her  from 

A*  I  did  not  i)ear  those  men  assign  any  reason.  I  heard  men  on  the  side- 
ilk  saying  that  "  that  car  was  for  white  people,  and  niggers  should  go  for- 
iid.**     I  did  not  hear  any  of  the  officers  say  anything  of  that  kind. 

SETH  E.  BEEDY. 

Dr.  Alexander  T.  Augusta  sworn  and  examined. 

By  the  Chairman: 

QneatioD.  State  your  name,  place  of  residence,  and  business. 

Answer.  Alexander  T.  Augusta;  402  Fourteenth  street ;  physician  and  sur- 

»n. 

By  Mr.  Sumner: 

Q.  Have  you  been  in  the  service  of  the  United  States'? 

A.  Yea,  sir. 

Q.  What  was  your  rank  1 

A.  Surgeon,  with  the  rank  of  first  major,  and  afterwards  the  brevet  of  lieu- 

nant  colonel. 

By  the  Chairman: 

Q.  State  anything  you  may  know  in  relation  to  the  alleged  outrage  committed 
I  a  woman  named  Kate  Brown. 

A.  I  have  drawn  up  a  statement,  which,  if  it  please  the  committee,  I  will 

!ad  as  a  part  of  my  testimony.     It  is  as  follows : 

Washington,  D.  C,  February  28,  186H. 

I  was  called  upon  on  the  8tb  instant  to  attend  Mrs.  Kate  Brown,  who  infprmed  me  that 
le  had  been  ejected  from  a  railroad  car  at  Alexandria,  Virginia,  and  found,  upon  examina- 
flo,  that  she  had  received  a  contusion  of  the  whole  of  the  left  side,  involving  injaries  to 
IB  shoulder  and  elbow  joints,  which  were  sprained.  She  complained  of  severe  pain  in  the 
kft  side  of  the  abdomen  and  chest.  I  found  also  that  she  had  received  quite  a  snock  to  the 
eivons  system.  On  the  afternoon  of  the  9th  she  had  considerable  fever,  the  pulse  rising 
ip  to  a  hondred,  and  on  the  10th  she  commenced  to  spit  blood,  which  centinned  at  intervals, 
a  small  quantities ;  bat  on  Uie  ]4th  she  had  quite  a  severe  attack  of  hsemoptysis,  and  since 
rhich  she  has  been  very  feeble.  She  complains  at  present  of  ^reat  weakness  at  the  small 
it  the  back,  and  pains  in  left  side  of  the  abdomen  and  left  hip  joint. 

A.  T.  AUGUSTA,  M.  B. 

Since  writing  this  statement,  I  may  remark  that  I  forgot  to  mention  in  it  that 
on  the  next  day  my  attention  was  called  to  a  swelling  and  bruises  about  the 
left  eye,  and  some  days  afterwards  the  eye  commenced  to  inflame,  which  wa« 
reduced  on  applications  to  it. 
Q.  Are  you  attending  on  her  at  this  time  as  her  physician  and  surgeon  ? 
A.  Yes,  sir.    With  regard  to  the  hemorrhage  mentioned  here,  I  did  not  see 
W  «pit  the  blood;  but  there  was  a  basin  by  the  bedside  .with  a  considerable 
quiuiity  of  blood  in  it.     She  did  not  spit  any  in  my  presence. 

Q.  Has  she  been  confined  to  her  room  and  bed,  or  either,  during  the  interval 
between  the  8th  of  February  and  the  present  time  ? 
A.  She  has  been  confined  to  her  bed  ever  since. 

Q.  Have  you  been  attending  on  her  as  her  physician  during  the  whole  period  ? 
A.  Yes,  sir.  On  the  day  that  she  received  a  summons  to  appear  before  the 
coQunittee  I  called  on  her,  and  told  her  that  she  might  sit  up  a  little  and  ^ see  if 
^^^  would  be  able  to  leave  the  room.  She  sat  up,  but  said  her  back  hurt  her 
80  bidlj  that  she  did  not  think  she  was  able  to  walk.  Under  those  circum- 
stances I  did  not  think  h  safe  for  her  to  come  out. 
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By  Mr.  Sumner  : 

Q.  What  is  her  present  condition  ? 

A.  At  present  sho  seems  to  be  suffering  with  a  great  deal  of  weakness  al 
the  back)  and  the  left  side  of  the  abdomen,  and  the  left  hip  joint. 

Q.  Are  you  able  to  explain  more  minutely  the  nature  of  those  injuries? 
would  seem  from  your  account  to  be  internal  injuries. 

A.  Yes,  sir,  the  injuries  to  the  chest  that  caused  the  spitting  of  blood 
be  internal;  but  I  could  not  state  to  what  extent  that  injury  was  inside. 

Q.  It  must  have  been  a  very  severe  injury  to  have  caused  the  spitting j 
blood  ? 

A.  Yes,  sir,  it  must  have  been;  the  treatment  she  received  must  have 
very  severe  to  have  caused  that. 

Q.  Do  you  know  if  she  had  ever  spit  blo.od  before  ? 

A.  Never  to  my  knowledge;  I  asked  her,  and  she  said  she  had  not.    I 
orders  since  that  time  that  she  should  be  kept  quiet,  and  kept  as  still  as 
sible,  fearing  a  second  hemorrhage  mi^ht  come  on.    I  understand  she  was  of 
weakly  constitution,  and  had  been  under  a  doctor's  care  for  some  years ;  bat] 
do  not  know  exactly  what  is  the  cause  of  her  disease ;  I  did  not  invest 
that. 

Q.  You  consider  her,  then,  seriously  injured  at  this  time  1 

A.  I  certainly  consider  her  seriously  injured.     This  hemorrhage  I  ooDflU 
more  serious  than  anything  else.     I  could  not  tell  when  that  might  come 
or  to  what  extent  it  might  go.     I  applied  remedies  to  relieve  it  which  did  relic 
it,  and  she  has  had  no  return  of  it  since  she  took  the  remedies. 

By  Mr.  Lathrop  : 

Q.  What  is  your  opinion  in  regard  to  the  present  condition  of  the  chest 
that  injury  1     Do  you  apprehend  any  continuance  of  the  spitting  of  blood ! 

A.  No,  sir;  I  have  not  any  reason  to  apprehend  it  from  the  condition 
which  she  has  been  kept  ever  since. 

Q.  How  long  is  it  since  she  spat  blood  ? 

A.  That  was  on  the  14th  of  tnis  month. 

Q.  For  how  many  days,  do  you  know  7    More  than  one  day  1 

A.  Only  one  day.    She  had  spit  blood  two  days  before  that,  once  or  tfri( 
and  she  mentioned  it ;  but  it  was  such  a  small  quantity  that  I  did  not  feel 
all  alarmed  until  I  found  this  large  quantity. 

Q.  Did  she  complain  of  any  chest  illness  ? 

A.  Yes,  sir ;  of  a  severe  pain  in  the  right  side  of  the  chest,  and  the  sensatic 
such  as  one  generally  feels  when  there  is  a  hemorrhage.  She  has  complaint 
of  feeling  that  sensation  since  that  time,  but  no  hemorrhage  has  taken  place. 

By  Mr.  Sumner  : 

Q.  Can  you  tell,  as  a  professional  man,  how  long  she  will  probably  be  con- 
fined to  the  house  now  1 

A.  I  could  not  say,  only  from  her  statement.  She  says  her  back  is  veiy' 
weak,  and  every  time  she  attempts  to  get  up  or  walk,  she  feels  g^reat  pain  in 
the  left  hip  joint,  ajid  side.  She  complained  of  a  very  severe  pain  for  three  or 
four  days  in  the  left  side  of  the  abdomen.  I  feared  there  was  considerable 
internal  injury,  but  nothing  worse  than  that  occurred  to  that  part  of  the  system 
that  I  am  able  to  learn. 

Q.  Those  symptoms  would  indicate  that  it  was  a  case  that  would  require  a 
good  deal  of  time  for  her  restoration  ? 

A.  Yes,  sir;  I  think  it  will  require  a  good  deal  of  time  for  her  to  recover  her 
strength,  and  be  able  to  resume  ner  duties. 
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By  the  Chairman  :  • 

I.  What  injaiy  did  70a  observe  to  her  hand,  or  arm,  if  any  1 
L  There  was  an  injarj  at  the  elbow  joint,  and  the  shoulder  joint  was  swollen. 
Appeared  to  be  bruised  from  some  kind  of  violence,  either  a  blow  or  from 
tag  against  something.  When  I  first  examined  the  elbow  joint  I  supposed 
m  was  a  fracture  of  the  radius  close  up  to  the  head ;  but  upou  a  close  exam- 
ion  afterwards,  I  thought  it  was  merely  a  rupture  of  one  of  the  small  liga- 
^.  I  coald  perceive  a  crepitation  there  at  first,  which  indicated  a  fracture ; 
^afterwards,  finding  that  the  motion  of  the  joint  was  not  affected,  I  was  sat- 
bd  it  was  not  a  fracture,  and  she  has  been  able  to  use  the  joint  since  that 
^  There  was  some  heat  and  tenderness  about  it,  and  a  swelling  for  a  few 
^  which  passed  off  on  the  application  of  remedies. 
2-  Has  the  hand  entirely  recovered  ? 

%,  Yes,  sir,  she  has  recovered  the  use  of  the  hand,  and  that  still  leads  me  to 
bve  there  was  no  fracture. 
■  A.  T.  AUGUSTA,  Bachelor  of  Medicine. 


Washington,  February  25,  1868. 

3iB :  I  have  the  honor  to  inform  you  that  the  doctor  does  not  think  it  advisa* 
tibr  me  to  go  out  to-morrow;  but  if  it  is  convenient  for  you  to  call  to-morrow 
Ining  I  will  give  you  full  details. 
Your  humble  servant, 

KATE, 
264  G  Street,  bet.  Fourteenth  and  Fifteenth. 
Son.  Jambs  Haklan. 


Alexandria,  Virginia,  February  13,  1868. 

Sir:  In  the  suit  of  Joseph  Davison  and  others  against  the  Washington, 
exandria  and  Georgetown  Railroad  Company  and  others,  I  was  appointed 
idver  by  Judge  Thomas,  of  the  circuit  court  for  Alexandria  county.  There 
A  an  appeal  from  his  decision  granted  to  the  present  lessee  of  the  road,  and 
b  case  is  now  before  the  court  of  appeals  of  Virginia,  at  Richmond.  In  con- 
luence  of  the  appeal,  the  road  ii,  and  has  been  under  the  control  of  the  lessees, 
osrs.  Oscar  A.  Stevens  and  W.  Jackson  Phelps,  since  the  5th  day  of  May, 

m. 

I  have  not  bonded  as  receiver,  and  have  never  exercised  any  control  over  or 
irection  on  the  road. 

Yours,  veiy  respectfully, 

W.  H.  MARBURY.  , 

Mi.  J.  Lathrop,  the  receiver  on  the  Washington  end  of  the  road,  will,  or  can, 
mbstantiate  my  statement. 

HoQ.  Jambs  Harlan, 

Chairman  of  the  Senate  Committee  on  the  District  of  Columbia. 


BtaimetU  of  stockholders  of  Washington,  Georgetoum  and  Alexandria  Railroad 

Company. 

Baltimore,  March  9,  1868. 

^t  subscribers,  learning  that  there  is  a  likelihood  that  some  action  may  be 
l^en  by  the  Senate  prejudicial  to  the  chartered  rights  of  the  Washington, 
^^^^igetown  and  Alexandria  Railroad  Company,  on  account  of  the  outrage  lately 
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committed  in  ejecting  a  colored  woman  from  a  car  on  said  road,  beg  lei 
state  that  ihej  are  the  holders  pf  more  than  two-thirds  of  the  capital  Bt 
the  road,  and  that  they  are  kept  out  of  the  possession  and  management  o 
property  by  a  fraudulent  lease  to  Messrs.  Stevens  and  Phelps,  whicb 
they  are  now  contesting  in  the  courts  both  of  the  District  and  of  Virginia, 
they  would  respectfully  suggest  that  any  compensation  to  the  injured  pa 
penalties  to  be  enforced,  be  against  the  persons  or  private  property  of  th 
lessees,  and  not' from  the  property  of  innocent  parties. 

H.  R.  RIDDLE, 
(For  The  National  Mechanics*  Bank  of  Baltimore ;  The  Nati< 
Union  Bank  of  Maryland ;   The  National  Exchange  Baol 
Baltimore;  Messrs.  Guin,  Jones  &  Coi,  New  York;  Mei 
Kirkland,  Chase  &  Co.,  of  Baltimore,  Maryland.) 

MvDEARSrR:  I  will  be  obliged  if  yoi^  will  lay  this  paper  before  th 
mittee. 

iTours,  respecjtfulitj 

H.  R.  RIDD 


A 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  18,  1868.— Ordered  to  be  printed. 


Mr.  Hendricks  made  the  following 

REPORT. 

fTo  accompany  bill  S.  No.  555.  ] 

Committee  on  Public  Lands^  to  whom  was  referred,  on  the  23d  April  last, 
ike  mefnorial  of  the  governor  of  the  State  of  Minnesota,  praying  the  pas- 
I  sage  of  an  act  giving  construction  to  existing  laws  granting  Ixinds  to  said 
i  State  for  a  State  university,  respectfully  report : 

^  That  Congress,  by  an  act  approved  February  19,  1851,  (9  Stat.,  p.  568,) 
ion  two,  enacted  "  that  the  Secretary  of  the  Interior  be,  and  he  is  hereby, 
orized  and  directed  to  set  apart  and  reserve  from  sale,  out  of  any  of  the 
lie  lands  within  the  Territory  of  Minnesota  to  which  the  Indian  title  has 

D  or  may  be  extinguished,  and  not  otherwise  appropriated,  a  quantity  of 
|Mid  not  exceeding  two  entire  townships,  for  the  use  and  support  of  a  university 
k  said  Territory,  and  for  no  other  use  or  purpose  whatsoever,  to  be  located  by 
B^  subdivisions  of  not  less  than  one  entire  section.*' 

Under  this  law  the  Secretary  of  the  Interior  caused  to  be  selected  and 
eeerved  from  sale  37,077  acres  of  public  land  in  the  Territory  of  Minnesota, 
ists  of  which  lands  he  approved  in  the  years  1854,  1855  and  1856,  whilst  the 
erritorial  condition  continued. 

On  the  26th  February,  1857,  an  act  was  passed  by  Congress,  and  approved, 
'to  authorize  the  people  of  Minnesota  to  form  a  constitution  and  State  govern- 
ment, preparatory  to  their  admission  into  the  Union,  upon  an  equal  footing  with 
ke  original  States,"  (11  Stat.,  166,)  section  five  of  which,  so  far  as  relating  to 
liis  subject,  is  as  follows  : 

Sec.  5.  Be  U  further  enacted.  That  the  following  propositions  be,  and  the  same  are  hereby, 
iBered.  to  the  said  convention  of  the  people  of  Minnesota,  for  their  free  acceptance  or  rejection, 
irhich,  if  accepted  by  the  convention,  shall  be  obligatory  on  the  United  States,  and  upon 
tIttsaidStateof  Minnesota,  viz:  1st.  That,  &c.  ««•••* 
H,  That  72  sections  of  land  shall  be  set  apart  and  reserved  for  the  use  and  support  of  a 
■niverBity,  to  be  selected  by  the  governor  of  said  State,  subject  to  the  approval  of  the  Com- 
mtssiooer  of  the  General  Land  Office,  and  to  be  appropriated  and  applied  in  such  manner  as 
the  legislature  of  said  State  may  prescribe,  for  the  purpose  aforesaid,  but  for  no  other  pnrpose. 

The  admission  of  Minnesota  into  the  Union,  under  this  law  of  26th  February* 
1857,  was  duly  declared  by  the  act  approved  May  11,   1858,  (11  Stat.,  285.) 

Od  the  2d  March,  1861,  an  additional  act,  in  relation  to  university  lands,  was 
approved,  (12  Stat.,  p.  208,)  which  is  quoted  in  full,  as  follows  : 

AN  ACT  donating  to  the  States  of  Minnesota  and  Oregon  certain  lands  reserved  by  Con- 
gress for  the  Territories  of  Minnesota  and  Oregon  for  university  purposes. 

Be  it  taaetedf  8(c.,  That  the  lands  reserved  for  the  use  of  a  university  in  the  Territories  o' 
Hmnesotaand  Oregon,  under  section  second  of  an  act  of  Congress  passed  Febniary  19th, 
1851,  entitled  "An  act  to  authorize  the  legislative  assemblies  of  the  Territories  of  Oregon 
«nd  Minncsoui  to  t«ke  charge  of  the  school  land*  in  said  Territories,  and  for  other  purpoaes,** 
be  hereby  donated  to  the  States  of  Minnesota  and  Oregon  for  the  use  of  said  university. 
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The  governor  of  the  State,  in  the  memorial  now  under  review,  claims 
Congress,  by  this  act  of  1861,  donated  the  reservations  of  lands  in  the  Terri 
that  had  been  made  by  direction  and  under  authority  of  the  Secretary  of 
Interior,  acting  under  the  law  of  1851,  but  did  not  thereby  impair,  or  inten 
impair,  the  right  of  the  State  to  have  the  72  sections  promised  her  upon 
admission  into  the  Union  under  the  law  of  1857,  above  quoted. 

The  committee  is  of  the  opinion  that  this  is  the  correct  interpretation  of  tl 
several  acts  of  Congress,  which  embrace  all  the  legislation  that  exists  relj 
to  the  subject. 

With  the  exception  of  Ohio,  which  obtained  three  townships  for  universi 
and  Florida,  which  obtained  four  townships,  it  has  been  the  general  polie 
Congress  to  grant  to  new  States;  upon  entering  the  Union,  two  townships,  o 
sections  of  land,  each  for  the  use  of  a  State  university,  and  iu  those  cases  in  w 
lands  had  been  reserved  for  university  purposes  during  the  territorial  condi 
the  propositions  of  Congress  have  been  so  worded  as  to  make  grants  of  i 
reserved  lands  so  as  to  give  to  each  of  the  States  the  reservations  and  c 
tracts,  which  together  made  the  quantity  of  72  sections. 

By  reference  to  the  following  cases — Illinois,  act  April  18,  1818,3  I 
430,  section  6 ;  Michigan,  act  June  23, 1836,  5  Stat.,  59 ;  Iowa,  act  March  3, 1 
5  Stat,  789,  section  6,  and  Wisconsin,  act  August  6,  1 846,  9  Stat.,  38,  se 
7 — it  will  be  found  that  lands  had  been  reserved  for  university  purposes  di 
the  territorial  condition,  which,  upon  the  admission  of  the  States  respecti 
into  the  Union,  were  granted  to  the  said  States  with  other  lands  to  make  u 
quantity  of  72  sections. 

In  the  cases  of  Oregon  and  Kansas,  the  enabling  acts  provided,  (11  ; 
384,  and  12  Stat.,  127,)  *'that  in  case  any  of  the  lands  herein  granted  tc 
State  of  Oregon  (Kansas)  have  heretofore  been  confirmed  to  the  Terri toi 
Oregon,  (Kansas,)  for  the  purposes  specified  in  this  act,  the  amount  so  confi 
shall  be  deducted  from  the  quantity  specified  in  this  act." 

It  thus  appears  that  if  it  had  been  the  intention  of  Congress  to  charge 
State  of  Minnesota  with  the  lands  reserved  during  the  territorial  condition 
university  in  the  Territory,  such  intention  ought  to  have  been  expn 
as  in  the  cases  of  these  other  States,  either  in  the  act  of  February  26,  18i 
the  act  of  March  2,  1861 ;  but  no  such  intention  is  expressed  in  these  o 
other  acts  of  Congress,  as  far  as  the  committee  is  able  to  ascertain.  0 
contrary,  the  stipulation  for  72  sections,  contained  in  the  act  of  Febniai 
1857,  appears  to  be  entirely  independent  of  the  previous  legislation  upc 
subject,  and  to  have  been  free  from  any  proviso  or  condition  that  would  r 
the  quantity  mentioned. 

In  fact,  this  law  of  March  3, 1857,  is  in  the  nature  of  a  compact,  and  it 
to  be  supposed  that  it  was  the  intention  of  Congress  by  subsequent  legis 
to  modify  it  in  the  slightest  degree,  without  the  expressed  consent  of  the 
to  such  modification.  But  nothing  seems  to  have  been  done  by  either  ] 
looking  to  mutual  assent  and  agreement  to  a  modification  of  the  compact 
is  recorded  in  the  act  of  February  26,  1857,  and  for  this  reason  the  law  of 
must  be  construed  as  a  separate  and  independent  statute. 

Again,  the  act  of  1857,  in  the  passage  hereinbefore  quoted,  is  a  law 
executed  after  its  passage  by  the  governor  of  the  State,  acting  under 
authority,  and  when  fully  executed  by  its  own  force  and  virtue  alone,  vesi 
title  to  the  granted  lands  in  the  State. 

It  is  in  itself  sufficient  to  carry  the  whole  quantity  of  72  sections.     1 
it  the  State  would  have  received  that  quantity,  without  the  act  of  Mai 
1861.     This  latter  act  was  passed  during  a  discussion  between  the  go^ 
of  the  State  and  the  Commissioner  of  the  General  Land  Office  in  respect 
effect  to  be  given  by  the  latter  to  the  law  of  19th  February,  1851,  and  the 
under  it;  and  whatever  else  may  be  obscure,  it  is  v,ery  plain  that  the  repre; 
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tives  of  the  State  were  at  that  time  seeking  the  enlargement  of  the  grant  to  her 
for  university  purposes ;  and  it  is  also  true  that  they  believed  after  the  act  of 
1861  had  passed  that  their  object  had  been  accomplished,  and  that  the  contro- 
versy had  thereby  been  terminated  favorably  to  the  State  in  the  relinquishment 
by  the  United  States  of  all  title  to  the  tracts  that  had  been  reserved  by  the 
Secretary  of  the  Interior  during  the  territorial  condition,  leaving  the  provisions 
of  the  act  of  26th  February,  1857,  to  be  executed  independently  and  to  the  full 
extent. 

Your  committee  concur  in  this  conclusion.  Unless  such  is  the  legal  effect  and 
consequence  of  said  act  of  2d  March,  1861,  we  can  assign  to  it  no  use  or  signifi- 
cance as  a  statute,  for  the  previous  legislation  on  the  subject  was  (and  was 
recognized  by  the  General  Land  Office  to  have  been)  amply  sufficient  to 
grant  the  quantity  of  72  sections.  To  den^  to  it  any  force  and  effect  what- 
ever would  be  contrary  to  all  sound  principle  and  precedent  in  construing 
statutes,  and  if  the  least  possible  effect  be  given  to  it,  it  must  be  recognized  as 
relinquishing  all  right  and  title  of  the  United  States  to  the  lands  mentioned  in 
it ;  and  giving  it  that  much  force  and  effect  it  operates  as  an  enlargement  of  the 
grant  to  Minnesota  for  university  purposes  to  the  extent  of  the  reservations  that 
had  been  duly  made  by  the  Secretary  of  the  Interior  under  the  act  of  19th 
February,  1851,  prior  to  the  admission  of  the  State  into  the  Union. 

The  Gommisdioner  of  the  General  Land  Office  and  Secretary  of  the  Interior, 
though  they  hesitated  to  give  this  construction  and  effect  to  the  act  of  March  2, 
1861,  in  consideration  of  the  laudable  object  to  which  the  land  is  devoted,  now 
recommend  the  claim  to  the  favorable  consideration  of  the  legislative  branch  of 
the  government. 

The  committee,  in  conclusion,  respectfully  report  the  accompanying  bill, 
entitled  "A  bill  authorizing  the  allowance  of  the  claim  of  the  State  of  Minnesota 
to  lands  for  the  support  of  the  State  University,''  and  recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  19,  1868. — Ordered  to  be  printed. 


Mr.  WiLLBY  submitted  the  following 

REPORT. 

[To  accompany  bill  6.  No.  428.] 

"JommilUe  on  Claims,  to  whom  teas  referred  Senate  hill  i2S,/br  the  relief 
he  sureties  of  Israel  T,  Canhy,  late  receiver  of  public  moneys  at  Crawfords- 
%  Indiana,  beg  leave  to  submit  the  following  report. 

}  oimniittee  have  beeu  furnished  bj  the  officers  of  the  Treasury  Depart- 
with  a  statement  of  the  facts  involved  in  this  case.     It  is  as  follows : 
lie  United  States  vs.  Israel  T.  Ganby,  for  a  default  of  $52,312  04,  as 
er  of  public  moneysi  at  Crawfordsvillci  Indiana." 

Thb  United  Statbs  vs.  Israbl  T.  Ganby, 

default  of  $52,312  Oi  as  receiver  of  public  moneys  at  Craufordsville, 

Indiana. 

ibj  was  receiver  at  Grawfordsville,  Montgomery  county,  Indiana,  and  as 
^ve  two  bonds.  First,  dated  August  18,  1829,  in  a  penalty  of  $30,000. 
ies:  Robert  Piatt,  James  Gochran,  James  H.  Wallace,  N.  B.  Palmer, 
h  Ganby,  David  Hillis,  Jeremiah  Sullivan.  The  second  bond  is  dated 
10,  1830,  in  a  penalty  of  $30,000,  with  the  following  sureties :  Samuel 
y,  John  Wilson,  Isaac  Miller,  N.  B.  Palmer,  Robert  Piatt,  James  Gochran, 
.  Bright. 

1832,  Ganby  was  reported  in  default  to  the  amount  of  $26,501,78,  after- 
I,  in  1833,  increased  to  $52,312  04.  Distress  warrants,  under  the  act  of 
15,  1820,  were  issued  to  the  marshals  of  Indiana,  Illinois,  Ohio  and  Ken- 
\  in  which  States  the  principal  and  sureties  were  believed  to  have  prop- 
Ganby  absconded,  and  the  marshal  of  Indiana  sold  his  personal  efPects 
^50.  It  appeared  that  he  had  conveyed  to  John  Wilson  and  Samuel  Mil- 
two  of  his  sureties,  a  large  amount  of  real  estate,  and  transferred  to  them 
,  bonds,  &c.,  to  indemnify  them  as  well  as  the  other  sureties. 
1 11th  March,  1833,  Secretary  McLane  appointed  Tilghman  A.  Howard, 
rwards  district  attorney  of  Indiana,)  as  special  attorney  and  agent,  to  take 
^  of  the  whole  pending  and  future  proceedings  in  the  case.  At  request  of 
ard,  the  sureties,  and  others,  it  was  agreed  that  the  imprisonment  clause  of 
warrants  should  be  suspended ;  and,  after  levies  had  been  made  iu  all  the 
&8  so  as  to  secure  the  lien,  &c.,  all  proceedings  under  the  warrants  should 
depended  with  the  understanding  that  the  sureties  should  convey  and  trans- 
he  real  and  personal  property  in  their  hands  to  the  United  States ;  that 
by  should  also  make  a  like  conveyance,  and  assist  in  recovering  the  claim 
be  government.  All  which  was  done.  The  sureties  and  Ganby  conveyed 
be  United  States  the  real  property  of  Ganby  and  transferred  the  notes,  &c. 
« letters,  reports  and  deeds,  on  file  at  this  date.)  Ganby  returned  to  ludi- 
^and  assisted  the  agent  in  recovering  titles  and  debts,  &c. 
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Howard  continued  tbe  management  of  the  case 
of  office  as  district  attorney,  when  (January  ' 
ness  to  his  successor,  John  Pettit,  who,  on 
the  same  to  his  successor,  Oourtland  Cushingf/  ^ 
successor,  D.  Mace,  on — .  y  / 

Mr.  Daniel  Kelso,  of  New  York,  Sir/^  r 
appointed  to  take  charge  of  govemment^^ir  | 
then  the  Solicitor  of  the  Treasury  see-j>f/ 
ment  of  the  case  into  his  own  hands.;  ^rH 
1846,  says:  "There  is  no  business ''J  /^/; 
which  appears  to  have  been  so  mif{^  Hi'  ^ 

There  is  no  complete  staUiniei'^-^^j^/'^  ' 
or  from  other  parties,  nor  of  H^^^^-^ff'^f 
were  ever  made.     Howard  ny  '  "^ 
August,  1843,  made  a  pretty/ 
iu  such  confusion  that  he  c 


£  •  • . 


f 


jE... 


From  all  the  correspon/ 
ing  appear  to  have  been/  r.si^WB.^" 

looked  for  the  satisfacf *  a  t. 29, r.  lo  b.".'.' 

1.  The"obligatir^     .c.Tt.1.r.'k)b::: 

and  by  them  to  Ho-   '    -"^^AjAfi^V^®- 

«     mi-  11  i.8ecl2,T.27,R.3B 

2.  Ihe  canal)       ii.i,ieci5i,T.27,B.3  b.... 

;i,,       it  ^     .iSW.i,Bec.l2,T.87.R.3B  ... 

4.  The  Her    ^  k  se.  i,  see  8,  t.  30,  r.  i4  e. 


5.  The  H' 

7.  The  r 

8.  The 

Tb    / 
T-    / 


9. 
10. 
11. 
12 


/ 


u.  f  o«a.  Ti  vwA  o,  A  .  uv,  n.  XI   £i.  .  . 

\V.  *  SB.  i,  lec  8,  T.  30,  R.  14  B.. 
E.iSW.i,Bec8,T.30,R.14  B.. 
W.  *,  SW.  i,  iec  8,  T.  30,  R.  14  B. 
E.  i  S  W.  i,  sec  S4,  T.  31 ,  R.  14  B . 
E.  i  NE.  i,  aec  24.  T.  31.  R.  14  E. . 
W.  i  SE.  i,  sec  24,  T.  31 ,  R  14  B  . 
W.  \  NB.  i,  sec  34,  T.  31,  R.  14  B. 
B.  4  MW.  i,  sec  34.  T.  31,  R.  14  B. 
B.  i  NB.  i  sec 34.  T.  31,  R 14  E. . 
8. i  NW.  i,  sec 3,  T. 31,  R 15  B  .. 
B.*8W.i,Bec.3.T.31,R15E  .. 
W.i8W.i,sec3,T.31,R.15E  . 
W.  i  8E.  i,  sec  17,  T.  31,  R 15  E  . 
B.  i  SB.  i,  sec  17,  T.  31,  R  15  B. . 


..87 
61.08 
74.11 
53.14 
61.00 

ioai3 

79.85 
87.60 
91.68 
18.46 
159.72 
57.07 
80.00 
8a  00 
80.00 
80.00 
68.18 

8a  00 

80.00 
80.00 
80.00 
80.00 

8a  00 
saoo 

80.00 
80.00 
80.00 
80.00 
80.00 

saoo 
saoo 

80.00 
80.00 
80.00 
60.00 
80.00 


To 
To 
To 
To 
To 


Noah  K^f>' 
JohnW."'     ^ 


To 


To 
To 


JohnSWeJ^to'^/    , 

. . . .  do ^ 

do •     / 

Robert  EngllW'    / 
....do ^ 

•  • ■  •  OO  •••*•••■• 

Richard  Qreene 
John  W.Wright.. 


'Foi 
Vol; 
Vol; 

Vol; 
Vol: 

v«i.; 

vol 
Vol 

i' 


^f  these  thirty-seven  (37)  tracts  the  first  twelve  (12)  were  conveyed  by 

.  the  United  States  by  his  deed  3lst  March,  1835,  (given  to  confirm  the 
0l8on  and  Milroy,)  and  these  12  tracts,  together  with  one  other,  (lb 
^bove,)  were  sold  by  Howard.     The  purchasers  having  failed  to  pay,  the 
l3  tracts  were  re-sold  by  the  solicitor  and  conveyed  by  him. 

III.  As  to  Canby^s  Cratafordsville  jfroperty. — In  Howard's  first  rep 
April,  1833,  he  says :  "  Canby's  real  property  at  Grawfordsvillehas  been  c€ 
to  a  third  person,  but  upon  my  directing  the  marshal  to  levy  on  it,  the  eml: 
ment  was  removed  by  a  surrender  of  the  title,  and  this  property  is  theref 
of  dispute ;"  and  he  estimates  its  value  thus:  *<  Real  property  at  Grawfoi 
with  farm  and  out-lots,  $2,750."  He  gave  no  description  of  this  proper 
any  statement  of  its  amount. 

This  property  was  not  conveyed  by  Canby  to  Wilson  and  Milroy.  I 
:that  Canby  bought  this  property  of  John  Wilson ;  had  paid  for  it,  1 
received  a  deed.  When  levy  was  ordered  it  seems  Wilson  made  a  d€ 
then  Canby  conveyed  it  to  the  United  States  by  deed,  18th  July,  I 
which  there  is  no  copy  on  file.  The  following  statement  is  from  Cc 
report  of  19th  August,  1843,  and  was  made  up  by  Cushing  from  the  a^ 
of  Howard's  sale.  Whether  it  embraces  all  that  was  conveyed  by  ( 
deed  is  not  known. 

Crawfordsville  property,  "farm  and  lots,"  "part  of  section  5,  township  li 
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Statement,  Sfc. — Continued. 


PullMl 

Bw&  F.  M-Pallan 

Mount.... 

Stipp 


$300  00 

262  50 

252  24 

85  16 

735  00 


>y&  Miller 880  81 

B.Milroy,  (about) 7,042  54 


99.  H.  B.  Milioy,  May  7, 

11,  U.  S.  circuit  court,  per.  6,735  55 

Smith 60  00 

Crane 100  00 

ir  Applegate 36  20  ? 

Do 36  20  J 

Total 16,900  16 


Paid  to  Howard $350  00 


Paid  to  Howard  on  both 

Paid  to  Howard 

Paid  Howard,  in  1836.|300  00 
FdPettit,May22,1840  100  00 


PaidHoward,  inl833  (200  00 
Paid  Howard,  in  1834  1, 225  00 
Paid  Howard,  in  1834  652  47 
Paid  Howard,  in  1836  1,050  00 
P'd  inatalmentB  cani^ 

lands 105  43 

P*d  InstalmentB  canal 

lands 103  88 


595  50 
88  05 


400  00 


Total  on  both  notes 

Ex.  ret'd — **no  property  found." 

Nothing  known,  but  Canby  says 
it  was  transferred. 

Paid  to  Howard,  in  1835 

Cushing  never  knew  him.  Lane 
&,  Wilson  have  one  note,  but 
never  heard  of  Applegate. 


3,336  78 


62  00 


Total 7,186  69 


h  II.  A^  to  the  canal  lands. — ^Tbere  were  certain  lands  sold  for  the  benefit  of  the 
i 'Wabash  and  Erie  canal  under  an  act  of  the  legislature  of  Indiana,  approved 
I  January  28,  1830,  upon  the  following  terms  as  specified  in  section  six  of  said 
l^act :  '*  One-fourth  of  the  purchase  money,  with  one  year's  interest  on  the  residue 
mo  be  paid  in  advance  at  time  of  purchase,  and  the  residue  on  or  before  expira- 
ption  of  17  years  from  first  Monday  of  October  (then)  next,  at  six  per  cent.,  &;c., 
payable  annually  in  advance,"  to  be  forfeited  if  interest  be  not  paid.  Various 
datory  acts  were  passed  adding  penalties.  Ganby  purchased  these  lands 
Oetober,  1830,  made  the  first  payment  and  received  certificates,  which  were 
isferred  to  Wilson  and  Milroy  and  by  them  and  Ganby  to  Howard. 
In  bis  first  report  Howard  says,  "  The  real  quantity  of  the  lands  called 
fcanal  lands,'  is  2,376  acres." 
There  are  statements  on  file,  obtained  from  the  commissioner  of  the  land  office 
Indiana,  which  show  the  wliole  amount  of  canal  lands  purchased  by  Ganby  to 
.ve  been  2,950  acres,  but  the  whole  amount  of  canal  lands  conveyed  by  Ganby 
to  the  United  States  (in  his  deed  of  March  31,  1835,  and  which  deed  states 
^t  they  are  the  same  as  conveyed  by  him  to  his  sureties)  is  only  985.05  acres. 
The  whole  amount  of  canal  lands  sold  by  Howard  is  1,042.12,  which  includes 
one  tract  of  57.04  acres  not  included  in  Ganby's  deed.  This  amount  of  1042.12 
acres  is  all  through  the  case  treated  as  the  whole  of  the  Ganby  canal  lands.  Why 
the  other  canal  lands  purchased  by  Gaoby  were  not  sold  or  taken  to  pay  his 
debt  does  not  anywhere  appear.  The  fact  that  Howard  sold  one  of  the  tracts 
wliich  are  not  included  in  Ganby's  deed  makes  it  desirable  to  inquire  as  to  the 
ownership  and  disposition  of  the  residue. 
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The  following  is  a  list  of  all  the  canal  lands  purchased  hj  Canbj,  as  ap] 
on  the  books  of  the  canal  commissioner : 


a 


Oct      5, 1830 

Oct.    11,1830 
Not  known... 


Oct      2, 1832 
Jan.    18,1633 


51 

52 

53 

54 

381 

382 

394 

436 

440 

441 

442 

599 

733 


Deicription. 


Pr.  E.  i  SB.  i,  iec  36,  T.  27,  R.  1  W.. 
Pr.  W.  k  SB.  i,  lec  36,  T.27,  R  1  W. 
Fr.  E.  *  SW.  J,  i»ec  36,  T.  27,  B.  1  W . 
Pr.  W.  i  8W.  i,  iec.  36,  T.  27,  B.  1  W 

Pr.NE.iBec.32,T.27,R,4E 

B.iNW.i,8ec32,T.27,  R.4  B 

Pr.Bec20.  T.  27,R.5  E 

Fr.  E.  i  NB. i. 8ec29,  T.28,  R. 8  E  .. 

Pr.  SB.  i.  IOC  29,  T.  28,  R.  8  B 

Pr.8W.i,8ec29,T.28,R.8B 

Pr.  NW.  i,  fr.  gee  32,  T.  28,  R  8  B . . 

Pr.»i?c35.T.27,R.lW 

8.  Pr.  NW.  J,  wc.  31,  T.  27,  R,  1  B. . . 

B.iNB.i,8ec.33.T.29.R.10E 

W.  *  NE.  i,  Bee  33,  T.  29,  R.  10  B. . . . 
B.  k  8E. i.  sec  33,  T. 29,  R.  10  B  .... 
W.i  8E.i,sec33,T.29,R.10E.... 
S.i  NW.iBec34,T.29,R.10E.... 

E.iSE.i.Becl2,T.27,R.3B 

W.iSB.i,gecl2,T.27,R.3  E 

E.iSW.i,«ecl2,T.27,R.3  B 

W.*8W.i,B©cl2,T.27,R.3E  .... 

E.i8E.i,M>c8,T.30,R.14  B 

W.*8E.t,Bec8,T.30,R.14  B 

E.  i  SW.  i,  Bee  8,  T.  30,  R.  14  E 

W. i,  8W.  i,  Bee  8,  T. 30,  R  14  E... . 
E.  i  SW.  i,  Bee24,  T.  31,  R 14  £ .... 

E.iNE.i,Bec.24.T.31,R.14E 

W.  i  8E.  i.  Bee 24,  T. 31,  R  14  B  .... 
W.  i  KB.  i, nee  34,  T. 31,  R 14  B.... 
B.  4  MW.  i,  Bee  34.  T.  31,  R 14  B.... 

E.iNB.iBee34,T.31,R14B 

8.  i  NW.  i,  see  3,  T.  31,  R  15  E 

B.  *  8W.  i,  see  3.  T.  31,  R.  15  E 

W.  i  8W.  i,  Bee  3,  T. 31,  R 15  E  .... 
W.  ♦  8E.  i.  Bee  17,  T. 31,  R  15  E  .... 
E.iSB.i,Beel7,T.31,R15E 


AcreB. 


9a  41 
81.87 
81.06 
74.11 
53.14 
61.00 

103.13 
79.85 
87.60 
91.68 
16.46 

159.72 
57.07 
80.00 

saoo 

80.00 
60.00 
68.18 
8a  00 
80.00 
60.00 
80.00 
80.00 
80.00 

6a  00 

80.00 

6a  00 
8a  00 

80.00 

6a  00 

80.00 

8a  00 

80.00 
80.00 

8a  00 

80.00 
80.00 


Conveyed  by  Solicitor. 


To  Richard  Greene  . 

ToNoahKintey 

To  Richard  Greene  . 
To  John  W.  Wright 
To  John  Shields 

do 

To  Robert  English. . 

■  •••••«  aQO     •••••••••■ 

To  Richard  Greene  . 
To  John  W.Wright. 


Vol  3.1 
VOL3.P 
YoLS^i 
VoL3tp 
Vol  3,1 
Vota,! 
VeL3tp 
VoL3,| 
Vol  3,1 
Vol  3,1 
Vols,! 
ToL3,| 
V«L3,| 


Of  these  thirty-seven  (37)  tracts  the  first  twelve  (12)  were  conveyed  by  Ci 
to  the  United  States  by  his  deed  31st  March,  1835,  (given  to  confirm  the  dec 
Wilson  and  Milroy,)  and  these  12  tracts,  together  with  one  other,  (the  1 
above,)  were  sold  by  Howard.  The  purchasers  having  failed  to  pay,  the  wl 
13  tracts  were  re-sold  by  the  solicitor  and  conveyed  by  him. 

III.  As  to  Canhy*8  CratofordsviUe  jtroperty. — In  Howard's  first  report, 
April,  1 833,  he  says :  "  Canby 's  real  property  at  Crawfordsville  has  been  convt 
to  a  third  person,  but  upon  my  directing  the  marshal  to  levy  on  it,  the  embari 
ment  was  removed  by  a  surrender  of  the  tide,  and  this  property  is  therefore 
of  dispute ;"  and  he  estimates  its  value  thus:  «  Real  property  at  Grawfordsi 
with  farm  and  out-lots,  $2,750."  He  gave  no  description  of  this  property, 
any  statement  of  its  amount. 

This  property  was  not  conveyed  by  Canby  to  Wilson  and  Milroy.  It  si 
^hat  Canby  bought  this  property  of  John  Wilson ;  had  paid  for  it,  but 
received  a  deed.  When  levy  was  ordered  it  seems  Wilson  made  a  deed 
then  Canby  conveyed  it  to  the  United  States  by  deed,  18th  July,  183^ 
which  there  is  no  copy  on  file.  The  following  statement- is  from  Cushi 
report  of  19th  August,  1843,  and  was  made  up  by  Cushing  from  the  acco 
of  Howard's  sale.  Whether  it  embraces  all  that  was  conveyed  by  Can 
deed  is  not  known. 

Crawfordsville  property,  "farm  and  lots,"  "part  of  section  5,  township  18  n< 
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4  west,  131  acres,"  which  appears  to  have  beea  subdivided  and  sold  as 
a: 


B 

■qxiare  22 

22 

22 

22 

Bd  4,  aqujure  33  (probabi j  96) . 

M|Mre22 

■Bd  16,  8qaare22 

aad29L  wqaanfn 

qoBre  22 

aqoare  23  (probably  27) 

ft28.Mi.27.  (28 deeded ab'e) 

■qioare  27 

md  8,' aqaare  96 

■qnare  27 

and  12,  ■qaare23 

aq[iiare21 

aad  16.  tqiiareST 

■qmara27 

■qitar«22 

•qaare  27 

iiid2,  iqaare26 

■qaare  21 

aqnare21 

M]i&are2l    

and  14,  B4inare23 

■qnare  22 


Original  lale. 


■qnare  21 
■qaare29 


SoldtoNavlor 

Hoimea.... 
Tbompaon . 
Helrenon  . 
Newberry  . 

Clark 

Entmlnger . 
Pearson  — 
Hamilton  . . 

Galey 

Nutt 

Dnnn 

Newell  ... 
Enfinlnger 
Qilbert  ... 
WilUainson 
Chambers.. 
Carter  .... 
Thornton ., 
Bamett ... 
Anderson . 
Strickland 
Kenyon... 

Boies 

Ramey  .... 

Dunn 

Martin 

Anderson. 
Rankle... 
Ramey  ... 
Ramey  ... 

Keeny .... 
WUliama.. 


liaae  Naylor 

Magnus  Holmes 

James  Thompson 

William  Twining 

Samnel  Newbernr 

No  deed  on  record. 

No  deed  on  reeord. 

Catharine  Maek 

No  deed  on  record. 

Wm.  8.  Galey,  "3  ft  4,  sq.  26" . 

No  deed  on  record. 

George  W.  Snyder 

Hugh  NeweU 

E.  Wlltrite 

James  Askens 

Hugh  Newell 

Hagh  Newell 

John  W.  Rash 

Entered  twice.     Vid*  tuprd, 

Joseph  Haskell 

Samnel  C.  Wilson 

John  W.  Ruiih 

Samuel  C.  Wilson 

BeiOaminT.  Ristine 

Samnel  C.  Wilson 

Henry  Crawford 

John  M.  Fisher 

No  deed  on  record. 

Samuel  C.  Wilson 

P.  Jennlion 

Deed  for  "Lot  17,"  sq.  22.  to 
W.  Knnkle.  Lot  17  U  not 
in  Howard's  report;  prob- 
ably this  Is  same  lot. 

K.  Keeney 

Samnel  C.  Wilson 


Record. 


Vol.  2,  p.  165. 
Vol.  2,  p.  161. 
Vol  1,  p.  160. 
Vol  3,  p.  185. 
VoL  3,  p.  198. 


yoL3.p.208. 

VoL  1,  p.  178. 

VoL  1,  p.  180. 
Vol.  3,  p.  207. 
VoL  3,  p.  202. 
VoL  3,  p.  203. 
VoL  3,  p.  107. 
VoL  3,  p.  131. 
VoL  3,  p.  162. 

VoL3,p.900. 
VoL  3,  p.  199. 
VoL  3,  p.  158. 
VoL  3,  p.  113. 
VoL  I,  p.  4. 
VoL  3,  p.  115. 
VoL  .%  p.  4. 
VoL  3,  p.  197. 

VoL  3.  p.  116. 
VoL  l,p.l81. 
VoL  3,  p.  22a 


Vol.  3.  p.  304. 
VoL  3,  p.  114. 


ibercd 


Sold  to  MlUer,  for  $517  32  ) 

Jones,  for  734  00 

Moore,  for  350  00 

Clarke,  for  355  00 

MiUer,  (Cbas.,)  for  ISO  00 

Ganreter,  for  187  00 

Taylor,  for  363  00 

Jones.  for  407  00, 


Eight  deeds  are  made  and  record- 
ed for  onnnmbered  lots  in  Canby's 
addition  to  Crawfordsy'e,  no  donbt 
conveying  these  lots.  The  original 
purchasers  failed  to  pay,  and  the 
solicitor  re-sold,  ftc 


I  the  above  property  was  sold  hy  Howard  on  time,  notes  with  personal 
itj  tfJ^en,  deeds  to  be  made  when  fully  paid.  Some  of  these  notes  were 
and  deeds  made,  some  partly-paid,  some  exchanged  for  notes  of  other 
38,  many  were  sued  on,  &c.,  &c.  A  statement  is  made  below  of  all  that 
not  yet  been  deeded  by  solicitor : 

>TB. — As  to  Taylor's  notes  for $363  00 

Kenyon's  notes  for 101  33 

Miller's  (Charles)  notes  for 150  00 

Williamson  &  Newell's  notes  for 134  00 

Tillard's  notes  for 160  00 

Reward's  notes  for 78  00 

Newell's  notes  for 40  00 

Total 1,026  33 


^'o  secure  the  payment  of  these  notes  Canby  placed  in  Lane  &  Wilson's 
9  a  note  on  the  Rob  Roy  Manufacturing  Company  for  $700  ;  also  a  note  on 
Rialt  for  $500,  because  he  (Canby)  had  agreed  with  the  purchasers  to 
these  lots,"  &;c.    (See  Cushing's  report.) 
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IV.  As  to  the  Hendricks  lands. — ^Howard  says  in  bis  first  report,  8th 
1833,  "1  fonnd  that  1570.95  acres  had  been  entered  in  the  name  of  Gro 
Hendricks,  for  which  the  clerk  of  the  receiver's  office  stated  nothing  wai 
at  the  time,  and  that  the  lands  were  in  fact  entered  hj  Dr.  Ganbj.  Upoi 
lands  I  directed  a  levy  according  to  your  instructions."  He  yalaed  these 
at  $4,000.  It  seems  that  they  were  embraced  in  Ganby's  deed  to  his  su 
and  in  their  deed  as  well  as  his  to  the  United  States.  It  doea  not  i 
whether  or  not  Hendricks  also  conveyed  them.  (These  were  probabl 
demned  by  the  Insurance  agent  in  the  attachment  case  to  District  of  Colni 
Howard  gave  no  description  of  them,  but  he  sold  them  with  the  rest.  Tl 
lowing  description  is  from  the  deed  of  Canby  to  the  United  States,  anc 
Gushing's  report : 

Lands  entered  hy  Canby  in  the  name  of  William  Hendricks, 


Description. 


W.fr.i 

8.  *  8W.  i  . 

B.i8W.i. 
W.t8B.i. 
B.  i  NW.  i  . 
B.iNE.i.. 

8E,i 

SW.i 

NW.i 

NW.i 

♦  W.  *  8E.  i 
W.iSW.i 
E.  i  SB.  i  . . 


8. 

T. 

B. 

ACTM. 

14 

21 

8 

W. 

13 

21 

8 

W. 

33 

21 

7 

W. 

33 

21 

7 

W. 

17 

90 

7 

w. 

15 

21 

8 

w. 

15 

21 

8 

w. 

26 

23 

1 

E. 

25 

23 

1 

B. 

17 

14 

1 

W. 

13 

14 

2 

W. 

• 

8 

14 

1 

W. 

13 

14 

2 

W. 

Deeded  by  solicitor. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Deeded  bj  solicitor  in  two  deeds. 
Deeded  by  solicitor, 
t  W.  i  deeded. 

Whole  i  section  deeded.     FUc  bsfir^ 
Deeded  by  solicitor. 
Deeded  by  solicitor.    St^ri, 


*  E.  i  in  Cnsbing's  report. 


t  No  deed  for  £.  i  N  W.  i  S.  17,  T.  14,  K,  L 


All  containing  1,570  acres,  more  or  less.  These  Hendricks  lands  were  1 
all  conveyed  by  the  solicitor  except  the  half  of  one  of  the  tracts,  viz.,  < 
northwest  }  section  17,  township  14  north,  range  1  west,  being  iu  Hen 
county,  Indiana. 

V.  and  VI.  As  to  the  HiUis  lands  and  other  lands  in  the  same  condil) 
Howard  says  in  his  first  report,  "  There  appeared  also  222  acres  in  the  ni 
David  Hillis,  which  were  said  to  be  in  the  same  situation,  (i.  e,,  as  the  Hen 
lands,)  but  as  he  was  a  surety  I  did  not  give  myself  much  trouble  to  inquL 
the  fact.  I  directed  it  to  be  levied  on."  Also,  **  some  other  lands  had 
entered  in  this  way  and  subsequently  conveyed,  some  that  I  could  not  lea 
precise  condition  of;  but  in  all  cases  where  Canby  appeared  to  have  the 
title,  or  where  I  had  just  grounds  to  believe  he  had  the  equitable  title,  I  dh 
levies.  In  making  an  estimate  of  his  property,  however,  I  have  ezclud 
that  I  have  considered  doubt^l,  and  only  valued  such  as  have  fair,  une 
rassed  titles.'' 

There  is  not  anywhere  given  any  list  of  these  Hillis  and  other  lands,  bi 
deed  ^m  Oanby  ta  the  United  States,  3l8t  March,  1835,  conveys  the  f< 
ing : 


Description. 

8. 

T. 

R. 

Acres. 

« 

NE.i 

2 
2 
2 
2 
2 
11 
11 

26 
26 
26 
96 
26 
26 
21 

8 

W. 
W. 

w. 
w. 

B. 
B. 
W. 

• 

DeftdML 

N.iNW.i 

DaaHaiL 

8E.i 

Daeded. 

B.i8W.i 

Deeded  for  E.  J  8W.  i,  probably  ftr  saa 
Deeded  in  4  deeds,  tboogfa  descript's  is  n 
Ti^^AtiA  in  4  dcedii 

NW.i 

N.J 

NW.i 

Not  ic  Cnsbing's  Report ;  not  deeded. 

f 
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the  following  are  in  Gashing's  report  and  sold  by  Howard,  though  not 
iby'B  deed: 


^  BcAcripCkm. 

8. 

T. 

R 

AcfM> 

b^Tw.i 

31 
35 
35 

97 
33 
23 

1 

1 
1 

W. 

E. 
E. 

57.07 
63.38 

Deeded. 
Deeded. 

Deeded. 

lere  is  nothing  which  will  show  whether  these  tracts  include  the  Hillis 
and  other  Lmds  referred  to  hy  Howard,  but  they  (with  the  preceding) 
Le  ap  all  that  were  sold  by  Howard  and  all  that  appear  to  have  been  disposed 
in  any  way.  The  last  tract  but  one,  south  i  northeast  ^  section  35,  &c., 
jh  reported  sold  by  Howard,  is  believed  by  Gushing  to  have  been  so 
»rted  by  mistake  for  south  ^  northeast  ^  section  25 ;  but  this  and  the  last 
are  conveyed  by  the  solicitor  to  Gharles  Gonway  (Records,  volume  3,  pages 
U  194)  as  Canby's  land.  All  the  other  tracts  have  been  conveyed  by  the 
idtor  except  northwest  }  section  11,  township  21  north,  range  8  west. 
Yll.  Am  to  the  Illinois  lands. — [From  Howard's  report  April  8,  1833.] 
"^hese  deeds  (to  Melroy  and  Wilson)  embrace  the  canal  lands  and  the  Illinois 
'  &c.  "I  have  made  some  inquiry  with  regard  to  the  Illinois  lands,  but 
not  satisfied  as  to  title  or  value.  I  presume  the  title  is  in  Ganby,  but  it  is 
>t  absolately  certain.  I  have  no  means  of  ascertaining  short  of  Vandalia, 
rhere  it  is  said  the  title  deeds  are  deposited.  I  have  addressed  General  Duncan 
the  aabject  of  their  value  and  will  shortly  receive  (I  presume)  something 
tis&ctory.  I  have  made  some  further  inquiry  respecting  it,  and  my  conclu- 
m  wiU  be  seen  in  the  estimate  I  have  set  upon  them  in  this  report."  "  Lands 
Illinois,  according  to  my  present  information,  11,207  acres,  at  40  cents  per 
N  $4,482  80."  The  solicitor  instructed  Howard  May  30,  1833:  "When- 
rer  you  shall  have  obtained  the  requisite  information  you  will  please  complete 
or  report  respecting  Dr.  Canby's  Illinois  lands."  When  Howard  agreed  to 
spend  the  imprisonment  clause  of  the  warrant  it  was  on  condition,  among 
«ther  things,  "that  he  (Ganby)  procure,  or  cause  to  be  procured,  conveyances 
showing  his  regular  chain  of  tiue  to  the  Illinois  lands,  vesting  them  in  the 
^United  States  to  be  sold  and  proceeds  applied  to  his  debit."  On  March  11, 
1837,  Ganby  wrote  to  the  solicitor  asking  to  have  his  Illinois  lands  released 
from  the  lien  of  the  levy,  &c.,  representing  that  the  Indiana  property  was  abun- 
dtnt  to  pay  his  debit,"  &c.;  that  "the  property  levied  on  (t.  e,  in  Illinois)  cost 
me  about  $18,000,  and  was  purchased  between  the  years  1818  and  1S23  inclu- 
cre.    It  has  been  dead  on  my  hands  ever  since,  and  now  that  there  is  a  pros- 

r!€t  of  being  able  to  realize  something  for  it,  I  wish  to  be  at  liberty  to  do  so. 
hope  you  will  therefore  direct  the  proper  officer,"  &c.     **  The  letter  of  Gen- 
eral Howard  and  his  returns  will,  I  presume,  be  satisfactory  authority  for  the 
action  I  request.     I  would,  however,  observe  that  of  the  claims  assigned  to  the 
United  States,  at  least  $17,000  with  interest  will  be  collected,  and  I  presume  the 
last  within  the  present  year.     The  sales  of  real  estate  transferred  to  the  United 
States  exceed  $42,000,  and  the  unsold  property  is  worth  about  $30,000,  nearly 
double  the  claim  against  me  when  properly  adjusted."    Howard  also  wrote 
recommending  the  release,  and  on  March  28,  1837,  the  solicitor  wrote  to  Harry 
Wilton,  marshal,  to  "  return  to  this  office  unexecuted  the  district  warrant  in  this 
ease  transmitted  to  Gharles  Slade,  esq.,  your  predecessor,  on  April  15,  1833,  by 
which  the  property  levied  on  by  you  will  be  released  from  the  operation  of  the 
Hen  created  by  the  levy."     On  June  18,  1833,  Howard  writes :  "  In  relation 
to  Dr.  Ganby 's  Illinois  lands  I  am  not  prepared  to  change  my  statement  with 
regard  to  their  valuation.     General  Duncan,  who  is  well  acquainted  with  the 
value  of  lUinoiB  lands  generally,  and  particularly  of  the  military  lands,  supposes 
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that  if  the  whole  of  Dr.  Ganby's  lands  were  sold  together  $35  or  S40  JN 
section  in  cash  conld  be  had ;  if  sold  in  separate  tracts,  a  still  larger  eom," 
he  adds,  "  I  have  no  doubt  a  credit  will  cause  a  ready  sale  at  a  high  pn 
They  were  registered  for  taxation  in  the  names  of  Sarah  Canby  and  Job 
Ganby  &  Go.  They  have  been  once  sold  for  the  taxes  and  redeemed  in  t 
persons'  names.  Dr.  Ganby's  statement  is  that  the  lands  have  been  codv 
to  him,  but  where  the  deeds  are,  or  whether  in  existence,  I  have  been  ud«1 
learn.  I  presume,  however,  that  if  sales  shall  be  made  under  your  instrac 
of.  May  30  his  sureties  will  be  able  to  control  the  title,"  &e. 

There  is  no  description  of  these  lands,  nor  any  other  mention  of  them 
the  above  in  the  case. 

VIII.  As  to  the  tract  on  the  Mtsnssippi. — There  is  no  mention  of  this 
erty,  except  that  Howard,  in  his  first  report  of  Ganby's  property  8ubj< 
levy,  says :  **  The  tract  on  the  Mississippi — said  to  be  valuable — SI, 
There  is  no  description  of  it,  nor  anything  to  show  even  in  what  State 
aituate. 

IX.  Household  property. — ^Before  the  appointment  of  Howard  as  agei 
household  property  of  Ganby  had  been  sold  by  the  marshal  for  $250,  and 
was  paid  into  the  treasury. 

X.  The  attachment  vs.  Hendricks  and  Tipton. — In  1832  proceedii 
attachment  were  commenced  in  the  District  of  Golumbia  against  Ganby ; 
Hendricks  and  Jno.  Tipton  were  garnishees ;  judgment  was  in  favor  of  tb< 
erument,  and  on  20th  May,  1834,  Hendricks  paid  to  treasury  $2,281  4( 
on  21st  May,  1834.  Tipton  paid  $1,947  11. 

XI.  Property  of  sureties  levied  on, — In  1833,  under  the  distress  wai 
levies  we  made  on  the  following,  viz  : 

1.  As  the  property  of  Joseph  Ganby  : 

i  of  lot  No.  53  on  original  plat  of  Madison,  Indiana,  worth 

Undivided  ^  of  block  in  Madison,  on  east  side  of  Main,  and  between 

High  and  Ohio  streets 

West  j  of  a  block  in  said  town,  between  Vine  and  Mill  streets 1 

14  acres  lying  west  of  Madison  Steam  Mill  and  adjoiuiug  Jacob  Burnet 

Lots  Nos.  7  and  12,  lying  west  of  Mulberry  street 

Other  lots  lying  between  Nos.  10, 11, 12  and  Wharf  and  Glay  streets, 

and  a  lot  between  Ohio  street  and  the  river 

Total i 

2.  As  the  property  of  Jeremiah  Sullivan  : 

Lots  15  and  16  in  first  additaen  to  the  town  of  Madison,  on  which  are 
some  veryvvaluable  improvements $• 

3.  As  the  property  of  N.  B.  Palmer : 

116^  acres  of  land,  improved,  lying  near  Madison $ 

4.  As  the  property  of  David  Hillis  : 

450  acres  of  land,  at  $6  per  acre $ 

222  96.100ths  acres,  worth,  as  is  said,  $1  50 

Total 

5.  As  the  property  of  M.  G.  Bright : 

West  i  lot  30,  original  plat  of  said  town,  [Madison  ?]  and  brick  build- 
ing thereon $ 
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!  die  pioperty  of  Greneral  Jno.  Milroj  : 

lying  on  the  Wabasb,  with  various  improvem'ta,  $10  pr.  acre  $3,  200 

roperty 300 

al 3,500 


the  property  of  John  Wilson : 

»f  land,  worth  $5  per  acre $1,  600 

rty  at  Grawfordsville 2,  000 

ftumiture 150 

al 3,  750 

the  property  of  Isaac  Miller : 

»f  laDd $300 

the  property  of  Robert  Piatt,  of  Kentucky  : 

»f  land $4,140 

id  personal  property 6,  000 

al 10, 140 

al  property  of  all  the  sureties  levied  on 31, 624 


says  the  above  valuations  were  made  in  haste  by  the  several  mar- 
in  part  by  himself;  also,  *'  the  property  of  Piatt  was  sold  by  him  to 
defeat  this  claim,  &;c.  The  property  levied  on  in  Ohio  is  not  sub- 
'  certain  valuation,  owing  to  uncertainty  of  title,  encumbrances,  &c. 
:laim  of  Canbj  to  the  property  in  Cincinnati  is  probably  worth  but 
\ee  report  July  12,  1833.) 

no  account  whatever  of  any  Ohio  property  levied  on  now  on  file  or 

r  io  other  interests. — ^Howard  says,  8th  April,  1833,  "Dr.  Gauby  seems 
3n  trading  with  a  view  to  the  present  states  of  things,  as  early  as  July 
^ing  his  stores  and  property  on  a  credit.  He  transferred  to  a  man  named 
-ge  amount  of  debts ;  some  say  $6,000,  &c.  He  sold  a  store  in  Craw- 
Ay  Miller  &  Milroy,  about  the  time  of  the  default,  for  which  they  gave 
)r  $9,000  in  the  schedule.  I  believe  they  will  be  good  fi>r  the  debts, 
ght  it  better  not  to  direct  a  levy  on  the  remnant  of  the  store,  &c., ; 
bring  as  much  as  may  be  realized  from  the  notes.''  '^  I  did  not  direct 
the  establishment  of  Piatt  &  Co.,  though  I  doubted  the  fairness  of 
r,  &c;  have  no  doubt  that  he  (Ganby)  made  it,  supposing  that  a  bet- 
ment  could  be  made  with  the  notes  of  purchasers,  than  by  a  sale  of 
*or  the  satisfaction  of  the  debt  to  the  United  States.  $4,000  of  the 
e  schedule  are  upon  Piatt  6c  Go.,  for  this  store  of  goods,  and  it  is  said 
)  of  the  money  in  Tipton  and  Hendricks's  hands  is  held  by  Tipton 
of  his  having  been  an  indorser  for  Piatt  &  Go." 

also  from  the  correspondence  that  Ganby  agreed  to  turn  over  to  the 
ites  his  interest  in  the  claim  of  Piatt's  representatives  on  the  War 
t  for  $64,000.     This  claim  was  afterwards  allowed  by  act  of  Gon- 

what  the  interest  or  title  of  Ganby  in  it  was  does  not  appear ;  nor 
y  effort  was  made  to  secure  it. 


it) 
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No  further  sales  of  property  were  made  until  many  years  after,  whei 
solicitor  resold  a  part  of  the  property  which  had  heen  sold  by  Howard  am 
paid  for.  All  parties  seem  to  have  considered  the  sale  notes,  together  wit] 
transferred  notes,  &c.,  about  sufficient  to  pay  the  debt,  when  collected.  The 
ness  of  collections  was  put  in  the  hands  of  the  district  attorneys.  Howard 
lected  $13,809  78,  less  fees  and  expenses,  and  on  1st  January,  1840,  tranaft 
to  John  Pettit,  and  took  his  receipt  for,  notes,  attorneys'  receipts,  and  cat 
amount  of  $32,501  33,  with  credits  on  the  notes  of  $990  30,  leaving  total 
ance  receipted  for  by  Pettit,  $31,531  03, 

Pettit  made  no  report  whatever  of  his  proceedings,  and  when  he  transfc 
to  Gushing,  his  successor,  18th  September,  1841,  took  a  receipt  for  notes, 
in  this  case,  with  other  cases,  without  any  credits  indorsed  or  statement  of ' 
he  had  received  thereon,  merely  remarking  verbally,  (a^  Gushing  states,)  that  i 
payments  had  been  made  to  him.  Pettit  was  called  on  for  a  report  by  the 
citor,  but  never  made  any.  Gushing  was  directed  to  ascertain  the  am 
received  by  Pettit,  and  on  13th  June,  1S42,  reported  as  follows  : 

1840,  January  1,  cash  received  of  Howard $41 

1840,  May  22,  cash  paid  him  by  G.  Raean  &  Go 9i 

1840,  May  22,  cash  paid  him  by  David  Stipp lOi 

1840,  January  11,  cash  paid  him  by  Lane  &  Wilson 15^ 

1840,  February  17,  cash  paid  him  by  Lane  &  Wilson 36! 

1840,  April  13,  cash  paid  him  by  Lane  &  Wilson 54 

1840,  April  30,  cash  paid  him  by  Lane  6c  Wilson 44 

1 840,  August  28,  cash  paid  him  by  Lane  &  Wilson 254 

1840,  October  30,  cash  paid  him  by  Lane  &  Wilson 23i 

1841,  March  30.  cash  paid  him  by  Lane  &  Wilson 124 

1841,  May  5,  cash  paid  him  by  Lane  &  Wilson 22! 

Total 2,04 

Gredit  by  amount  paid  the  marshal,  December,  1840 50) 

Balance  unaccounted  for 1, 54 


Note. — The  above  items  are  added  up  wrong.  The  total  amount  is  $2,05! 
and  balance  due  by  Pettet  is  $1,551  50. 

Gushing  was  instructed  to  demand  the  amount  of  Pettit,  which  he  did, 
Pettit  replied,  19th  June,  1842 :  "  I  have  only  to  say  that  I  have  no  mone 
my  hands  belonging  to  the  United  States,  but,  on  the  contrary,  they  owe  i 
large  sum."  There  is  no  evidence  that  this  money,  Collected  by  Pettit, 
ever  paid  into  the  treasury.  Gushing  was  directed  to  ascertain  accuratelj 
amount  received  by  Pettit  in  this  and  other  cases,  with  a  view  to  a  suit  ag 
him,  but  no  suit  appears  to  have  been  begun.  Lane  &  Wilson's  collection 
were  deducted  by  them,  and  so  the  whole  amount  received  by  Pettit  shoul 
credited  to  the  Ganby  debt,  viz.  $2,051  50. 

Gushing  received  m  this  case,  September  15,  1841,  of  Strickland,  Boies 
Ramey,  $319  56,  which  he  paid  over.  It  does  not  appear  that  he  received 
more.  He  took  many  judgments,  but  little  was  collected  and  was  paid  U 
marshal.  On  24th  February,  1845,  Robert  Hanna,  marshal,  paid  $1,027 
and  in  1856  he  paid  from  safe  of  land  of  one  of  the  purchasers  $500,  less  ei 
ses,  $71  82 ;  total  paid  to  treasury,  $428  18.  Gusoing  transferred  the  pa 
&c.,  to  D.  Mace,  his  successor,  who  did  very  little  in  this  case.  It  doei 
appear  that  he  collected  anything. 

As  to  the  present  state  of  the  claim  against  Ganby  and  his  sureties,  and 
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still  due  thereon,  the  following  calculation  is  made,  in  the  usual  way^ 
the  books  and  papers  in  the  department  relating  to  the  case : 

^  warrant  issued  27th  March,  1833,  for $52,  312  04 

erest  to  27th  March,  1834,  one  year 3, 138  72 

55,  450  76 

amount  paid  by  marshal  7th  June,  1833 $250  00 

amotint  paid  by  Hendricks,  20th  March,  1834.  2,  281  40 

amount  paid  by  Tipton,  2lBt  March,  1834 1,  947  11 

amount  paid  by  Howard,  27th  Match,  1834. . .  1,  400  00 

5,  878  51 

>  due  27th  March,  1834 49,572  25 

this  date  the  payments  never  exceeded  the  interest ;  but 
t  payments  were  made,  and  so  long  ago,  they  ought  prob- 
be  deducted,  say  as  follows : 

terest  to  time  of  last  payment  by  Howard,  26th  October, 
,  (5  years  7  months) 16,  606  67 

66, 178  92 
al  amount  received  by  Howard  during  his  agency,  ending 
ary  1,  1840,  was  $13,809  78,  of  which  he  paid  over 
^42  89,  (leaving  $1,066  89,  of  which  his  fees  and  expenses 
$715  50,  and  he  paid  to  Pettit  $415,  and  claimed  a  balance 
dm  by  government  of  near  $300 ;)  $1,400  being  credited 
3  on  27th  March,  1834,  the  balance  to  be  now  deducted  is     11,  342  89 

»  due  26th  October,  *1839 54,  836  03 

amount  paid  to  Pettit  (not  accounted  for) . . « .  $2,  051  50 
amount  paid  by  Gushing  15th  September,  1841  319  56 
amount  paid  by  Hanna,  (marshal,)  24th  Feb- 

',  1845 1,027  80 

amount  paidbythe  marshal  1st  December,  1856         428  18 

3,827  04 

;  balance  still  due 51,  008  89 

'hich  interest  should  be  calculated  from  26th  October,  1839,  and  the  bal- 
w  due  (say  October,  1866)  will  be  over  $133,000. 

following  is  an  abstract  of  the  reports  of  the  General  Land  Office  (in  the 
n  of  the  Treasury  Department)  in  this  case,  and  shows  the  whole  account 
\}j  as  it  stands  on  the  books  at  the  Land  Office  and  at  the  Treasury 
nent: 

« 

ts. 

12.  Amount  due  per  report  No.  2359,  12th  March,  1833..  $52,  312  04 
Ore  lit  by  treasury  warrant  No.  960,  28th  June,  1833 ; 

paid  by  G.  Taylor,  (marshal) 250  00 

J9.  Credit  by  treasury  warrant  1217,  3l8t  March,  1834..  5,  628  51 
fS.  Credit  by  warrants — 

No.  1811,  31st  December,  1835,  (paid 

3d  December,  1835) $362  00 

No.  1822,  31st  December,  1835,  (paid 

5thMay,1835) 700  00 


12  ISRAEL   T.  CANBY. 

No.  3178.  Credit  by  warrants — 

No.  1982,  3  let  March,  1836,  (paid  2d 

February,  1836).  - $2,  017  00 

No.  2098,  30th  June,  1836,  (paid  30th 

May.  1836) 450  00 

S3, 52 

[$1  to  be  credited  for  error  in  last  report ;  see  comptroller's  report.] 

No.  3249.  Credit  by  warrant  2212,  ^Oth  September,  1836,  (paid 

30th  July,  1836) 1.  10 

No.  3384.  Credit  by  warrant  2331,  3l8t  December,  1836,  (paid 

20th  December.  1836) " 1, 17 

No.  3473.  Credit  by  warrant  2424,  3l8t  March,  1837,  (paid  14th 

February,  1837) 1, 27 

No.  4062.  Credit  by  warrant  3264,  3l8t  December,  1838,  (paid 

10th  October,  1838)   SI,  322  50 

(Paid  5th  December,  1838) 1,  440  00 

2,76 

No.  4327.  Credit  by  warrant  233,  3l8t  December,  1839,  (paid 

23d  October,  1839) 1.03 

No.  4639.  Credit  by  warrant  738,  3l8t  December,   1840,  (paid 

19th  March,  1840) S499  32 

Credit  by  warrant  5,  8th  January,  1841,  (paid 

by  attorney  to  marshal) 500  00 

99 

No.  4772.  Credit  by  warrant  878,  3l8t  March  1841,  (paid  by  mar- 
shal of  Missouri,  15th  February,  1841) 2S 

No.  4971.  To  warrant  in  favor  of  Treasurer  of  United  States  for 
amount  of  warrant  878,  (above,)  erroneously  drawn, 
&c.,  payment  having  been  on  account  of  Aug.  Jones, 

.   of  Missouri,  &c 29 

[The  commissioner  credited  Canby  with  a  payment  made  by  Jones, 

which  error  is  corrected,  as  above.] 
No.  5072.  Credit  by  warrant  1327,  31st  March,  1842,  (paid  1 8th 

February,  1842,  by  Cushing) 31 

And  the  balance  due  to  the  United  States,  exclusive  of  interest,  on 

31st  March  (1842)  last,  is. 33,  8S 

On  10th  October,  1845,  Colonel  Pleasants,  chief  clerk,  made  for  the  solicit 
abstract  of  this  case.     In  conclusion  he  gives  the  following  general  statem 

Distress  warrant,  27th  March,  1833,  for S52,  312  04 

Notes  transferred,  (as  near  as  can  be  ascertained) S17, 1^ 

Sales  made  by  General  Howard,  (per  notes,  &c) 42,  6c 

Amount  due  by  Hendricks  and  Tipton i,2< 

Amount  collected  by  marshal,  &c .' 2i 

Total  assets 64,  3] 

Of  the  above  assets  it  appears  there  have  been  collected  and  accounted 

Of  notes  transferred  by  Canby,  as  collateral S6,  2L 

Of  notes  taken  for  lands,  &c 9,  9! 

Amount  in  hands  of  Hendricks  and  Tipton 4, 21 

Collected  by  the  marshal,  under  the  warrant 2i 

Making  together 20,  6! 
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Leaving  still  nncollected : 

notes  taken  by  Howard  for  lands,  &c $32,  655  86 

notes  transferred  hy  Canbj,  as  collateral 10,  957  66 

Making     43.613  52 


Of  which  Pettit  collected  S  1,5 41  50,  which  he  refuses  to  pay-,  &c. 
|The  foregoing  three  several  statements,  when  the  proper  calculations  of  inter- 
are  added,  will  show  very  nearly  the  same  result,  and  there  would  seem  lo 
no  difficalty  in  stating  the  present  indebtedness  of  Doctor  Canby  and  his 
But,  at  the  conclusion  of  his  statement.  Colonel   Pleasants  says : 
id  the  question  presents  itself,  how  does  the  debt  of  Israel  T.  Canby  actually 
id  ?  and  upon  what  principle  shall  the  accounting  officera  proceed  to  adjust 
i  settle  the  account  ]     One  mode  of  adjustment  is  to  take  up  the^balance  for 
lich  the  warrant  issued,  $52,312  04,  charge  interest  from  the  dat^,  and  credit, 
irding  to  date,  the  collections  in  cash  by  the  marshal,  8250,  the  payment 
TiptoQ  and  Hendricks,  $4,228  51,  the  amount  of  sales  of  Canby's  lands  by 
»ward,  (for  which  notes  were  taken,  bearing  interest  from  date,  payable  to 
Secretary  of  the  Treasury,)  $42,651  59,  and  the  collections  made  by  Gen- 
Howard  and  his  successors'  on  the  notes  transferred  by  Canby  as  collateral 
irity  for  the  debt,  about  $6,230  60. 

'Adjusting  the  account  upon  this  principle  the  debt  of  Canby  would  be  very 

rly  extinguished,  so  nearly  so  that  in  all  probability  a  further  sum  will  be 

lected  from  the  notes  collaterally  assigned  to  discharge  any  balance  that  may 

kuin.     This  mode  of  settlement  would  relieve  Canby  and  his  sureties,  but 

iw  the  United  States  upon  the  individual  debtors  to  and  purchasers  of 

ianby's  property. 

Another  mode  of  settlement  or  adjustment  suggested  is  to  regard  all  the 
~ings  of  General  Howard  as  collateral,  (I  mean  the  notes  transferred  by 
iby  and  the  notes  taken  by  him  for  sales  of  property,)  and  entitling  Canby 
credits  only  so  far  as  they  should  be  realized  in  cash  and  paid  into  the  treas- 
l^ry.  If  this  should  be  decided  to  be  the  legal  and  proper  principle  of  settle- 
it,  then  the  cash  collected  and  deposited  will  scarcely  equal  the  accruing 
itereet  on  the  debt,  and  will  leave  the  principal  now  due  from  him  very  nearly 
large  as  when  proceedings  were  commenced."  (See  statement  on  file.) 
The  solicitor,  in  1856,  seems  to  have  favored  the  former  of  the  two  plans 
suggested  by  Colonel  Pleasants,  and  asked  the  opinion  of  the  secretary  on  the 
^ibbject.  It  seems  that  the  secretary  replied,  but  no  such  reply  is  found,  either 
in  the  office  of  solicitor  or  secretary,  nor  is  there  any  entry  of  the  receipt  of  it 
on  the  dockets.  Possibly  the  secretary  approved  the  solicitor's  opinion,  for,  on 
November  13, 1856,  Thomas  A.  Hendricks,  Commissioner  of  the  Land  Office, 
wrote  the  solicitor  for  an  account  of  all  payments  made  by  Dr.  Canby,  with  a 
view  to  a  readjustment  of  the  account,  and  Colonel  Pleasants,*  acting  solicitor, 
replied,  November  26,  1856,  giving  a  general  account  of  the  claim,  with  a  state- 
ment of  the  amount  of  all  the  sales  of  land,  both  by  Howard  and  by  the  solici- 
tor, "  making  an  aggregate  of  $43,961  59,  for  whicn  Canby  is  entitled  to  credit 
hi  the  readjustment  of  his  accounts."  But  the  Commissioner  of  the  Land  Office 
it  geerns  never  acted  upon  these  instructions,  for  he  never  readjusted  the  account, 
and  there  is  no  adjustment  reported  since  March  31,  1842,  as  stated  above. 

l*here  seems  to  be  little,  if  any,  foundation  for  the  opinion  that  Canby  should 
be  credited  with  the  total  amount  of  sales  at  the  date  of  sale,  and  much  that 
favors  the  opposite  view. 

let.  In  Wilson  and  Milroy's  deed  to  the  United  States  the  lands  are  conveyed, 
Sec,  "  to  be  held  by  the  United  States,  and  sold  in  such  manner  and  upon  such 
terms  as  the  Secretary  of  the  Treasury,  the  Solicitor  of  the  Tre^isury,  i&c.,  &c., 
may  direct,  and  thv  proceeds  of  each  sale  (after  deducting  the  coalft  aui  cj£i«Lt^<^^ 
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thereof^  to  be  credited  upon  the  demand  of  the  United  States  against  Ii 
Oanby,"  equally  upon  the  two  bonds.  And  Canby's  deed  to  the  United 
uses  the  same  words. 

2d.  In  fact,  during  the  whole  proceedings  the  numerous  partial  pa] 
made  by  purchasers  of  the  lands  were  credited  at  the  time  of  paymentii 
deducting  expenses. 

3d.  Neither  Ganby  nor  the  sureties  ever  claimed  to  be  credited  with  Uie 
amount  of  sales,  but,  on  the  contrary,  at  different  times  they  urged  that  il 
gence  should  be  given  to  the  purchasers  in  order  to  realize  the  more  toi 
satisfying  the  debt.     It  is  true  that  Howard,  in  his  letter  of  April  7, 
encloses  a  "  statement  showing  the  amount  of  notes  which  have  been 
on  account  of  the  debt  of  the  United  States  against  'Israel  T.  Ganby, 
T.  A.  Howard,  attorney,  &c.,  and  for  which  said  Ganby  is  entitled  to  a 
to  be  entered  so  as  to  stop  interest  on  their  respective  amounts  at  the  res] 
dates  given  below."     And  then  he  gives  the  dates  and  amounts  of  the 
purchasers'  notes  at  first  three  sales.    Nothing  else  has  been  found  which 
that  view,  and  Howard's  incidental  statement  would  seem  to  mean  nothing] 
than  that,  as  the  notes  bear  interest  from  date ;  they  would,  if  paid,  stop  iol 
on  so  much  of  the  debt. 

If,  however,  the  account  be  adjusted  on  the  mode  of  crediting  Ganby 
the  total  amount  of  sales  at  the  date  of  sale,  the  account  would  stand  as  foIl( 

Amount  of  warrant  issued  27th  March,  1833 $52n  31l] 

Add  interest  to  27th  March,  1834,  1  year 3,  i; 

55,45a1 
Deduct  amount  paid  to  27th  March,  1834,  (as  before) 5, 878j 

49, 572! 
Add  interest  to  25th  November,  1835,  1  year,  8  months 4,  Q*')? 

54.  529 
Deduct  amount  of  first  five  sales  by  Howard 8,200 

46,328 
Deduct  also  amount  paid  by  marshal  (personal  property)      $250  00 
Deduct  amount  paid  by  Hendricks  (under  attachment) . .  2,  281  40 
Deduct  amount  paid  by  Tipton  (under  a(tachment) . . . .   1,  947  11     4,  47S 

Balance  due  25th  November,  1835 41,  850 

Add  interest  to  Llth  January,  1837,  1  year,  1  month,  17  days 2,  824 

44.  674 
Deduct  amounf  of  6th  and  7th  sales  by  Howard 33,  750 

10, 924 
There  is  no  accurate  statement  of  what  Howard  collected  on  the 
notes  assigned  by  Ganby,  nor  date  of  collection.   Golonel  Pleasants 
puts  it  at  $6,230  60.     Taking  this  as  correct  that  amount  should 
be  deducted  also 6, 230  Mj 


Balance  due  llth  January,  1837 4, 694 


Adding  interest  to  present  time,  (1866,)  the  balance  now  due  will  be  about 
$13,000.  This  is  without  deducting  anything  for  expenses,  of  which  there  u 
not  now  any  full  account,  but  which  must  have  exceeded  $2,000. 
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IbllowiBg  is  a  etatetnent  of  the  property  levied  on  and  conveyed  to  the 

States,  and  which  still  remains  undisposed  of  : 

.  The  notes,  &c.,  transferred  as  collateral,  so  far  as  we  have  any  account  of 

were  either  collected,  or  the  makers  pursued  to  insolvency.     There  must 

been,  however,  a  large  number  of  which  there  is  no  account ;  but  as  they 

all  dated  prior  to  1833,  and  not  payable  to  the  United  States,  but  to  Ganby 

ers,  they  could  not  now  be  collected. 

The  canal  lands,  all  that  were  included  in  Ganby's  deed,  were  sold  by 
and  resold  by  the  solicitor,  and  are  all  conveyed ;  but  there  remains  a 
amount  of  canal  lands  (see  statement  supra)  which  were  bought  by  Ganby 
not  transferred  to  the  government,  of  which  one  tract  was  sold  by  Howard, 
h  nothing  appears  to  have  been  done  with  the  residue. 
The  Grawfordsville  property  was  sold,  and  conveyances  are  recorded  for 
except  the  following : 
t  12  in  square  22,  sold  to  Glark ;  no  deed  on  record, 
t  19,  in  square  22,  sold  to  Ensiminger ;  no  deed  on  record. 
t  23,  in  square  22,  sold  to  Hamilton ;  no  deed  on  record, 
ts  3  and  4,  in  square  22,  sold  to  William  S.  Galey ;  no  deed  on  record. 
{There  is  a  deed  to  Galey  for  lots  3  and  4,  square  26,  vol.  1,  p.  178,  probably 
lots.] 

t  24,  in  square  22,  sold  to  Nutt ;  no  deed  on  record. 
t  20,  in  square  27,  reported  twice  by  Howard  as  sold  to  different  parties, 
is  a  deea  on  record  for  one  lot  20,  square  27,  to  H.  Newell.     Probably 
twice  by  Howard  by  mistake. 
t  17,  in  square  21,  sold  to  Anderson ;  no  deed  on  record. 
Lot  11,  in  square  22,  sold  by  Howard  to  A.  Ramsey ;  no  deed  recorded,  but 
is  a  deed  for  lot  17,  square  22,  (vol.  3,  p.  220,)  which  was  not  sold  by 
ward ;  probably  the  same  lot. 

There  were  also  eight  (8)  lots  in  Ganby's  addition  sold  by  Howard  without 
bers  or  squares ;  (he  reports  that  he  will  find  the  numbers  and  return  them, 
Dever  did  it.)  The  purchasers,  it  seems,  never  paid,  and  a  corresponding 
ber  of  unnumbered  lots  were  sold  by  Gillett,  (solicitor.)  They  are  no  doubt 
same  lots. 

4.  The  Hendricks  lands  were  all  sold  and  deeds  are  recorded  on  solicitor's 
rd  for  all,  except  "  east  half  northwest  quarter  section  17,  township  14  north, 

ge  1  west,  in  Miami  county,  Indiana." 

This  tract  was  sold  by  Howard  at  Danville,  Indiana,  on  5th  November,  1836, 
Zachariah  Reagan  for  $770,  on  a  credit  of  one,  two,  and  three  years,  at  six 
cent,  interest ;  notes,  $256  66§  each,  with  Robert  Reagan,  surety.     (See 
oirard's  report,  12th  December,  1836.)     Gushing's  report,  2l8t  August,  1843, 
ys  "the  first  two  notes  were  paid  to  Howard  in  1838;  on  third  note,  $95 
ere  paid  to  my  predecessor,  John  Pettit,  May  28,  1840.     I  have  entered  suit 
the  balance."     There  is  no  deed  on  our  recocds  for  this  land,  and  no  evi- 
dence that  the  balance  was  ever  paid. 

5.  The  Hillis  and  other  lands  are  not  described  or  identified  in  any  way,  but 
I  tlie  list  above  embraces  all  the  other  lands  reported  sold  by  Howard,  and  they 

are  aU  conveyed  by  the  solicitor. 

6.  The  Illinois  lands  were  released  from  the  levy  by  the  solicitor  on  27th 
March,  1837,  (vide  supri.)  But  they  were  deeded  by  Ganby  and  wife  to  Mil- 
roy  and  Wilson,  (sureties,)  to  indemnify  them,  &c.  They  are  reported  to  have 
leen  entered  for  taxation  in  the  names  of  Sarah  Ganby  and  John  H.  Ganby  & 
Co. ;  also  to  have  been  sold  for  taxes  and  redeemed  in  these  persons'  names. 

7.  The  tract  on  the  Mississippi,  of  which  nothing  is  known. 

11.  The  property  of  the  sureties  was  levied  on,  and  neither  sold  nor  released. 
(See  statement  above.)     The  sureties  are  believed  to  be  good. 

12.  The  claim  of  Piatt  on  the  War  Department  was  allowed  by  Gongress  to 


/ 

/ 
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thereof^  to  be  credited  upon  tbe  demand  of  tbe  X}^  r  A  it  was, 
Oanby,"  equally  upon  tbe  two  bonds.  And  C^y  /  agaioBt  m 
uses  tbe  same  words.  /^  /       i ;  but  as  t 

2d.  In  fact,  during  tbe  wbole  proceediuWV^  valne. 

made  by  purchasers  of  the  lands  were  cxfjf//  wn  as  to  bia 

deducting  expenses.  /^^ /^  *  gave  in  lieu 

3d.  Neither  Canby  nor  tbe  sureties  ^ '////  ^ecution. 

amount  of  sales,  but,  on  tbe  contrary  /////  /  ^^  made,  som< 
gence  should  be  given  to  tbe  purc^  h//  /  .om  Solicitor  to  Se< 
satisfying  the  debt.     It  is  true  t^/ /^/  f      ^  sales  or  tbe  collect 


encloses  a  "  statement  showing  t'v  /^y /  ^)  indorsed  on  letter  dal 
on  account  of  the  debt  of  tbe  I  /  Y^  the  deed  were  not  proce< 
T.  A.  Howard,  attorney,  &c.  v  /'  .ant  of  Canby  shall  be  restat 
to  be  entered  so  as  to  stop  i'  //  ..er  deductiug  the  costs  and  cba 
dates  given  below."  And///  ai  him  and  his  sureties." 
purchasers*  notes  at  first  r 

that  view,  and  Howar(''     liASURY  Department,  Solicitor's  Of 
than  that,  as  the  note  '  June 

on  so  much  of  the  '  ^  abstract  made  in  this  office  of  the  account 
If,  however,  tb-  j^j^el  T.  Canby,  and  is  believed  to  be  a  fair  ex 
tbe  total  amount  -'  EDWARD  JORl 

Amount  of  w  Solicitor 

appears  to  the  committee  that  all  of  tbe  sureties  of  said 

^j^liK,  excepting  N.  B.  Palmer,  Jeremiah  Sullivan,  and  1 

Dftd    f     ^"S  ^^®  great  length  of  time  which  has  elapsed  since 

/J/ftie  principal ;  considering  the  fact  that  only  three  of 

y^j^fing;  considering  the  laches  of  the  government  in  not  maki 

*  •»      f^ot  of  tbe  case,  when  the  facts  involved  in  it  could  hav< 

^^^inly  ascertained,  for  the  neglect  of  doing  which  no  reas 

Z^ffn ;  considering  tbe  fact  apparent  on  the  face  of  the  foregoi 

>'J5a^cient  effects  of  the  said  Canby  bad  been  transferred  to  a 

jj'/rands  of  the  officers  and  agents  of  the  government,  which,  if 

J^  officers  bad  exercised  reasonable  diligence,  would  have  realize< 

^ply  sufficient  to  have  satisfied  the  default  aforesaid  of  tbe  said  i 

4/dering  that  the  government  was  so  thoroughly  convinced  that  saic 

more  than  sufficient  for  its  purposes,  it  voluntarily  released  to  said  Ca; 

of  said  effects,  to  wit,  what  is  called  in  the  foregoing  statement  tbe  1 

considering  tbe  facts  admitted  that  prior  to  October  10, 1845,  there  1 

ized  and  accounted  for  to  tbe  government  out  of  tbe  effects  so  trans 

government  as  aforesaid  the  sum  of  $20,694  83  in  cash,  and  that  the 

then  still  bad  in  its  bands  notes  takenfor  sale  of  lands  of  said  Canby, 

and  notes  transferred  by  Canby  to  tbe  government  for  the  fur 

$10,957  66,  and  that  the  government  bad  under  its  control  other  Ian 

Canby  still  unsold  ;  considering  that  the  government  is  now  unab 

for  said  notes,  lands,  &c.,  rendering  it  probable  that  portions  of  sai 

have  been  collected  by  its  agents  and  not  accounted  for,  and  the  1 

wbole  or  in  part,  may  have  been  so  neglected  by  the  agents  of  tb< 

as  to  render  their  collection  at  this  time  impracticable ;  in  fine,  coe 

the  government  having  received  under  its  own  control,  of  tbe  e 

Canby,  ample  indemnity  for  bis  said  default,  which  it  failed  to  mal 

able  through  its  own  neglect,  or  the  negligence  and  default  of  ii 

agents,  and  is  now  itself  unable  to  account  for  tbe  means  placed 

the  committee  are  of  opinion  that  it  would  now,  35  years  after  tbe  - 

principal,  be  harsh  and  unjust  to  make  bis  few  surviving  securitiei 

1  bey  therefore  recommend  the  passage  of  the  said  bill. 


k 


SENATE.  I  Ekp.  Oom. 

)    No.  134. 


^-  '♦^  ■  THE  UNITED  STATES. 

i*^V  %     -^  ^ 

^^       ^^  ^^         ^  ^i'ed  to  be  printed. 

T^  iom  the  Committee  on  Claims,  submitted  the  fol- 

lowing 

REPORT. 

Jcmmittee  on  Claim*,  to  tcTiom  the  petition  of  Sister  Xavier  and  Sister 
try  De  Safls,  of  Charleston,  South  Carolina^  was  referred,  submit  their 
art: 

•e  petitioners  are  represented  as  Sisters  of  Charity  of  the  order  of  the  Sis- 
Mercy,  engaged  in  teaching  and  caring  for  orphan  girls  in  their  Orphans' 
in  Charleston,  Sonth  Carolina,  and  while  so  engaged  their  building  and 
ty  was  destroyed  by  the  bombardment  of  the  city  by  federal  troops, 
)y  they  sustained  a  loss  amounting  as  they  allege  to  the  sum  of  nearly 
10. 

J  represent  that  they  were  not  belligerentf — took  no  part  in  the  war,  but 
ihelter  and  comfort  to  many  federal  troops;  and  several  letters  appear 
(pledging  this  kindness  on  their  part. 

J  also  represent  that  they  are  without  sufficient  shelter  for  themselves, 
ive  to  rent  buildings  for  the  orphans  under  their  charge;  and  therefore 
r  the  appropriation  of  a  sum  sufficient  to  rebuild  the  orphan  asylum  so 
jred. 

re  is  no  reason  to  doubt  as  to  the  facts  being  substantially  as  set  forth 
petition,  although  there  are  no  proofs  as  to  the  amount  of  damages  sus- 
nor  who  were  the  owners  of  the  property. 

t  letters  of  four  Union  officers  and  men  show  that  they  were  the  recipients 
>r8  at  the  hands  of  these  sisters  ;  and  the  probability  that  such  favora  were 
'ed  even  more  largely  on  rebel  soldiers  in  need,  should  not  detract  from 
ligb  merit. 

t>ng  the  papers  is  a  letter  from  George  W.  Williams,  of  a  firm  of  grocers 
nkers  in  Gnarleston,  addressed  to  Hon.  H.  McCulloch,  February  27, 1867, 
ly  appealing  to  the  more  favored  people  of  the  north  for  assistance  in 
of  the  orphans  as  well  as  those  who  have  them  in  charge.  This  letter  is 
tly  indorsed  by  Hon.  William  Aiken,  George  S.  Bryan,  United  States 
t  judge,  and  General  R.  K.  Scott.  It  should  be  observed,  however,  that 
tter  and  its  indorsements  were  rather  intended  to  appeal  to  the  sympathy 
arity  of  our  citizens  generally,  to  whom  it  might  be  presented,  than  to 
»8.  To  the  consideration  of  individuals  the  case  presents  great  demands 
irality  and  generous  treatment. 

committee,  however,  are  compelled  to  examine  the  petition  in  a  different 
e,  and  to  decide  whether  the  United  States  can  be  properly  held  to  make 
tion  for  all  damages  sustained  under  similar  circumstances.  They  reluctantly 
de  that  the  petition  comes  within  a  class  of  cases  where  justice  to  the  nation 
leny  relief.     A  just  rule  must  now  and  for  all  time  make  a  discnmiualiow 


2       orphans'  home,  CHARLESTON,  SOUTH  CAROLINA. 

between  those  who  unfortanatelj  suffered  within  the  boundaries  of  the  rebelli<^[:^|2^ 
States  and  those  within  the  Union  lines. 

The  destruction  of  the  building  we  are  now  asked  to  restore  was  one  of  zhe 
misfortunes  of  the  war.  The  siege,  of  (Charleston  was  desperately  resist.^/, 
and  its  capture  was  most  expensive  in  time,  treasure,  and  blood  of  Union  ixiea. 
The  orphan  asylum  was  witnin  the  enemy's  lines,  and  could  not  be  separate^/ 
from  the  enemy's  property.  Any  rule  that  would  bind  the  United  States  tn 
replace  this  building,  would  include  all  charitable  and  religious  edifices  so  des- 
troyed. The  loss  was  a  casualty  that  good  men  everywhere  may  lament,  but 
the  government  cannot  acknowledge  any  responsibility  therefor. 

It  would  appear,  from  one  of  the  letters  referred  to,  that  the  government  of 
the  United  States  has  repaired  the  dwelling-house  of  the  petitioners.  No  regress 
will  be  expressed  concerning  this  action,  but  it  is  not  easy  to  perceive  by  whoia«< 
authority  this  could  have  been  done,  or  to  what  fund  the  expenditure  coal.  ^ 
have  been  charged. 

Your  committee  recommend  that  the  prayer  of  the  petitioners  be  denied,  avi^d 
that  they  be  discharged  from  its  further  consideration. 


2j 


:<:r 


'H  CONURESS, 

:^  Sessiam, 


! 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  19,  1868.— Ordered  to  be  printed. 


Morrill,  of  Vermont,  from  the  Committee  ou  Claims,  submitted  the  following 

REPORT. 

\e  Committee  on  Claims,  to  whom  was  submitted  the  petition  of  Dennis  Sullivan, 

submit  the  following  report : 

The  petitioner  sets  forth  that  he  is  a  native  of  Ireland;  for  many  years  a 
lized  citizen  of  the  United  States;  and  has  resided  from  1847  to  1864  in 
parish  of  Rapides,  State  of  Louisiana,  where  he  was  engaged  in  mercantile 
ess ;  and  that  he  had  accumulated  a  large  amount  of  property,  cons^isting 
part  of  real  estate  In  the  town  of  Alexandria,  in  said  parish.  He  represents 
I  he  has  ever  been  a  true  and  loyal  citizen  of  the  United  States,  using  every 
ion  to  prevent  the  secession  of  his  State,  and  never  aiding  or  abetting  the 
I  of  the  Coufi'derate  States ;  that  he  was  so  well  known  as  a  Union  man 
he  was  seized  in  May,  1862,  by  a  mob  of  secessionists,  tried,  and  sentenced 
be  hung  as  a  traitor  to  the  confederacy;  but,  by  exertions  of  other  citizens, 
after  two  months'  imprisonment,  was  discharged;  that  he  visited  New 
eans  in  November,  1862,  and  took  the  oath  of  allegiance  to  the  United  States  ; 
I  his  property  was  such  that  he  could  not  remove  with  it  within  the  federal 
s,  and  could  only  sell  his  goods  for,  or  collect  his  debts  in,  confederate 
>Dey,  and  there  was  no  course  left  but  to  take  such  money,  and  with  it  to  pur- 
cotton,  to  hold  until  he  could  sell  it  in  a  federal  market.  This  course  was 
irsued,  investing  all  his  means  which  were  not  already  invested  in  buildings. 
Upon  the  advance  of  the  Union  forces  to  Alexandria  in  May,  1863,  500 
€8  of  this  cotti)n  were  burned  by  order  of  Major  General  R.  Taylor,  because 
was  a  Union  man.  Upon  the  advance  of  the  federal  forces  to  the  Red 
iver  valley  in  March,  1864,  the  petitioner  still  had  on  hand  741  bales  of  cotton 
warehouses  attached  to  his  dwelling,  for  which,  and  the  contents,  he  alleges 
had  letters  ol  protection  from  Brigadier  General  Joseph  A.  Mower ;  and  had 
20  bales  more  of  cotton  concealed  about  three  miles  from  Alexandria. 
The  petitioner  further  represents,  that  while  the  surrounding  country  for 
re  than  20  miles  was  in  possession  of  the  federal  forces,  and  so  completely 
der  control  that  an  election  for  delegates  to  a  State  convention  had  been 
Id,  the  soldiers  of  the  United  Stales  set  on  fire  and  burned  the  120  bales 
concealed  cotton ;  that  on  May  13,  1864,  the  town  of  Alexandria,  being 
possession  of  the  Union  forces,  was  set  on  fire,  and  his  dwelling-house  and 
buildings,  including  store  and  stock  of  goods  and  property,  with  the  741 
hales  of  cotton,  were  all  consumed,  amounting  in  value,  as  he  states,  to  the  sum 
of  S389.400. 

The  petitioner  claims,  inasmuch  as  he  has  ever  been  a  true  and  loyal  citizen 
jof  the  United  States,  paying  taxes  for  the  purpose  of  securinff  protection,  that 
neither  the  Southern  Confederacy,  nor  any  other  power,  could  change  his  rela- 
tion to  the  government  of  the  United  States,  which  govemflient  owes  him  ijto- 


enj  ana  lo  persons,  unaer  our  syBtera  o   ^ 
to  llie  several  Slate  governments. 

If  nuy  of  those  States  rebel,  secede,  and  make  war  upon  the  general  f 
ment,  itisnot  only  the  misfortune  of  thepeople  of  the  whole  country,  bat  e?i 
the  niisforlone  of  the  citizens  of  the  rebellions  States.  The  people  of  tl 
States  have  been  subjected  to  great  cost  in  raising  and  supporting  armiei 
acts  of  the  citizens  of  the  disloyal  Stales,  and  to  ask  that  in  addition  tb 
Stat«6  shall  sustain  any  part  of  the  damages  done  by  their  armies,  while 
march  through  disloyal  States  to  crush  out  the  rebellion,  would  be  askir 
DO  nation  in  like  circumstancos  could  concede.  The  United  Slates  by  tbt 
stitalion  must  "  guarantee  to  every  Stale  in  this  Union  a  republican  form 
ernmcnl,  {<nd  shall  protect  each  of  them  against  invasion,  and  on  applie 
the  legislature,  or  of  the  executive,  (when  the  legislature  cannot  be  con' 
against  domestic  violence." 

The  United  States  had  to  carry  on  a  costly  war  for  over  four  yearB,  ii 
to  cfimply  with  the  guarantee  to  all  the  States  of  a  republican  form  of  j 
menl.  This  has  been  done,  and  is  being  done,  ae  rapidly  as  possible.  . 
this  no  legislature  or  executive  of  any  State  has  asked  the  Uuited  St 
protection  against  invasion  or  domestic  violence.  The  United  Sia'.ea  hi 
cised  due  diligence  in  the  performance  of  its  whole  duty.  That  Lonisii 
other  Stales  failed  so  to  do,  and  atlempted  a  gigantic  revolution  inste 
fact  forever  to  be  deplored;  but  it  is  submitted  that  the  United  States  ca 
subjected  to  further  fines  or  damages  because  Louisiana  was  derelict  anc 
to  give  that  peace,  security,  and  protection  to  her  citizens  which  tliey  hac 
to  expect  and  demand  at  her  hands. 

No  damages  are  claimed  for  the  cotton  destroyed  by  ihe  confederate 
and  it  would  appear  in  this  case,  as  it  was  their  policy  and  practice  : 
cases,  thiit  they  would  bgve  destroyed  all  the  cotton  of  the  petitionf 
the  approach  of  the  Union  forces,  had  it  been  within  their  reach. 

It  is  claimed  by  the  petitioner  that  be  had  letters  of  proteclion  given 
General  Mower  for  his  dwelling  houee,  warehotisee,  and  all  their  ronten 
letter  itself,  if  it  could  be  considered  of  any  validity,  so  as  to  bind  the 
States  to  pay  damages  in  case  of  inability  to  afford  protection,  hardly 
BO  wide  a  construction.  It  really  does  little  more  than  cover  the  actual 
sion  of  "one  bay  horse."     It  reads  as  follows: 


DENKIS   SULLIVAN.  3 

mdoubtedlj  was,  to  afford  tlie  petitioner  all  the  protection  in  his  power,  he 
not  save  him  from  the  yicissitades  of  war,  nor  even  from  the  lawless  acts 
liers,  without  orders  or  in  disobedience  of  orders.     It  was  a  calamity  not 

0  the  petitioner  but  to  the  nation  that  the  Union  forces  were  unable  to 
essession  of  Louisiana  after  they  had  marched  into  it ;  and  if,  by  accident 
Ign,  (aad  there  is  no  proof  whatever  on  this  point,)  the  military  forces  set 
and  destroyed  the  town  of  Alexandria,  includinj^  valuable  property  belong- 
this  petitioner,  it  is  a  matter  of  deep  regret,  ^ut  it  would  be  contrary  to 
rules  of  civilized  nations,  when  thus  fighting  to  put  down  an  unprovoked 

on,  19  pay  for  the  damages  inflicted  in  the  enemy's  country  even  to  par- 

[mttted  to  be  non-belligerent. 

f  character  of  individuals  is  derived  not  only  from  their  own  acts  but  from 

of  the  government  de/acto  ruling  and  controlling  for  the  time  being.  The 
of  Louisiana  were  not  only  disloyal,  but  a  superior  army  confronted  the 
forces,  and  the  latter  may  have  exercised  the  usual  rights  ef  war  by 

^ng  such  property  as  they  supposed  would  strengthen  the  enemy  if  it 

1  fall  into  tlieir  hands. 

!8e  considerations  render  it  unnecessary  to  go  into  any  examination  of  the 
of  the  cotton,  or  other  property  claimed  to  have  been  destroyed,  although 
lanifestly  largely  overestimated  in  value,  and  perhaps  in  quality,  especially 
tton. 

ire  is  a  great  deal  of  testimony,  and  so  accurate  and  positive  even  where 
ians  of  accurate  and  positive  information  are  not  apparent,  that  if  it  were 
ary  to  consider  it  at  ail  it  would  be  ueedfal  to  give  it  considerable  scrutiny. 
9  being  one  of  a  large  class  of  cases,  it  has  been  treated  at  considerable 
;  and  notwithstanding  it  throws  upon  a  worthy  and  enterprising  citizen 
tire  burden  of  his  personal  losses  resulting  from  the  rebellion,  and  the 
late  efforts  of  the  United  States  to  conquer  it,  your  committee  are  unable 
jeive  how  this  burden  can  with  any  propriety  be  thrown  upon  the  treasury 
United  States.  It  may  not  be  a  good  reason  for  reaching  this  conclusion 
precedent  allowing  claims  of  this  character  would  most  discomragingly 
I  the  national  debt,  but  it  is  satisfactory  to  be  able  to  arrive  at  it  upon 
nciples  of  justice  and  national  law. 

committee  therefore  recommend  that  the  prayer  of  the  petitioner  be 
,  and  that  they  be  discharged  from  its  furtiher  consideration. 


ITH  Congress,  >  SENATE.  i  Rep.  Com. 

2d  Session.      J  )    No.  136. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  25,  1868.~Ordered  to  be  printed. 


Mr.  Frklinghuysbn  made  the  following 

REPORT. 

[To  accompanj  bUl  H.  R.  No.  1 129.  ] 

Committee  on  Claims,  to  whom  was  referred  the  hill  H,  R,  1129,  directing  the 
Secretary  of  the  Treasury  to  pay  to  the  widow  of  Colonel  Mulligan  85,000 
wU  of  any  moneys  appropriated  Jbr  the  pay  of  the  army,  submit  this  report : 

Colonel  James  A.  Mulligan  was  mastered  into  the  service  of  the  United  States 
e  15, 1861,  as  colonel  of  the  23d  regiment  Illinois  infantry  volunteers,  known 
the  "  Irish  Brigade." 

From  July,  1861  to  July,  1864,  when  he  fell,  he  was,  with  the  exception  of  two 
nths,  in  active  service.  For  two  years  of  this  time  he  performed  the  service 
of  a  colonel  but  of  a  brigadier  and  major  general. 
After  his  death  and  on  April  18,  1867,  General  Grant,  no  doubt  with  a  view 
securing  to  the  widow  and  children  of  Colonel  Mulligan  the  pay  of  a  brigadier 
eral,  wrote  thus  to  the  President : 

Sia :  I  have  the  honor  to  recommend  Colonel  James  A.  Mulligan,  23d  Illinois  volunteer 
liotiy,  for  promotion  to  the  rank  of  brigadier  general  of  volunteers,  to  date  from  September 
1861.  From  the  above  date  to  the  date  of  his  death  Colonel  Mulligan  exercised  a  com- 
Dd  at  all  times,  I  believe,  equal  to  that  of  a  brigadier*  general.  In  August  1864  he  was 
led,  leaving  a  widow  and  several  children  to  mourn  his  loss,  and  who  will  be  much  benefited 
this  recognition  of  the  services  of  Colonel  Mulligan. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

U.  8.  GRANT,  General. 

Such  promotion  does  not  have  the  effect,  without  legislation^  to  give  the  back 
ij  belonging  to  the  rank  of  a  brigadier  general  to  his  heirs. 
The  excess  of  the  pay  of  a  brigadier  over  that  of  a  colonel,  from  September 
3*  1861,  to  August,  1864,  is  $6,711,  according  to  the  following  statement : 

Colonel,  per  month $212  00 

~ier  general,  per  month 326  50 

ijor  general,  per  month, 481  00 

^Excess  of  pay  of  brigadier  general,  per  year ^i 1,374  00 

^£xeesB  of  pay  of  major  general,  per  year 3,228  00 

Average  excess  for  one  year 2,301  00 

Average  excess  for  two  years 4,602  00 

Avoage  excess  with  four  years'  interest 5,706  00 

Principal  with  /our  years'  interest  to  make  $3,000 4,032  00 

£xcess  pay  of  brigadier  general  from  Sept.  1, 1861,  to  August,  1864.  6,711  00    . 

The  services  and  heroism  of  Colonel  Mulligan,  and  his  untimely  death,  are 
well  known  to  the  country. 

The  question  is  whether  the  widow  and  children  of  one  who,  for  two  years, 
irith  distinguished  ability  performed  the  duties  of  a  brigadier  general,  shall 


2  WIDOW   OF   COLONEL   MULLIGAN. 

receive  from  CoDgress  the  sum  of  $5,000,  which  is  less  than  the  excess  of 
pay  of  a  brigadier  over  that  of  a  colonel  for  the  period  of  two  years.    1 
House  of  Representatives  having  determined  that  question  in  the  affirmati 
the  committee  submit  it  to  the  Senate. 

It  may  be  proper  to  add  that  th^  General  of  the  army,  after  endeavorioi 
do  justice  to  those  whom  the  death  of  Colonel  Mulligan  left  dependent,  by  c 
ferring  on  him  the  rank  of  brigadier  general  from  the  date  of  his  muster,  wi 
thus  to  the  chairman  of  the  Military  Committee  of  the  House : 

Dear  Sir  :  In  behalf  of  Mrs.  Mulligan,  who  has  had  claim  for  extra  conipcnsation  b 
your  committee  for  services  rendered  bj  her  husband  darine  the  rebellion,  1  would  saj 
Colonel  Miillifi^n  held  a  command  above  his  rank  for  a  good  portion  of  the  time  he  wa 
eervice.  He  was  a  gallant  and  commanding  soldier.  His  earlj  entrance  into  the  set 
secured  to  the  army,  no  doubt,  many  who  otherwise  might  have  been  led  in  sjmpatk; 
opposition  to  the  war.  His  untimely  death  in  the  service  of  his  country  has  left  a  helj 
widow  and  orphan  children  poor  and  dependent.  I  think  Mrs.  Mulligan*s  case  is  one  ap] 
ing  to  the  sympathy  of  Congress. 

Very  respectfully,  your  obedient  servant, 

U.  S.  GRAK 

With  this  exhibit  your  committee  submit  the  question  to  the  Senate. 


Sag  ion,       ] 


SENATE. 


I 


Rbp.  Com. 
No.  137. 


IN  THEISENATE  OF  THE  UNITED  STATES. 


June  25,  1868:— Ordered  to  be  printed. 


Mr.  WiLLEY.from  the  Committee  on  Claims,  submitted  the  following 

REPORT. 


CommitUe  an  Claims^  to  whom  was  referred  the  petition  of  E.  Lockwood 
f sting  the  Senate  "  to  refer  the  claims  of  Charles  RoseJield,Jbr  subsisting 

\fsrt  of  a  regiment  of  troops  in  Camden,  New  Jersey,  in  the  summer  of 
M,  to  the  Committee  on  Claims  of  the  Senate,  for  examination,  and  to 
thorize  and  request  said  committee  to  send  for  papers  relating  to  the  case, 

^^ie  in  the  War  Department,-*  beg  leave  to  make  the  following  report : 

answer  to  the  request  of  the  petitioner,  the  committee  addressed  a  com- 
ication,  and  also  enclosed  the  said  petition,  to  the  War  Department,  and 
red  in  reply  thereto  the  following  information  : 

War  Department, 
Washington  City,  June  9,  1868. 

i  compliance  with  your  request  of  the  18th  of  March  last,  I  have  the  honor  to  enclose 
fith  a  certified  copj  of  the  claim  of  Charles  Rosefield,  furnished  by  the  Adjutant  Gen- 
,  who  reports  that  this  claim,  for  the  reimbursem^t  of  $14,760,  alleged  to  have  been 
Bded  by  him  in  subsisting  and  lodg^ng^  recruits,  in  1861,  was,  in  December,  1863,  ezam- 
IVythe  War  Department,  and,  after  a  thorough  investigation,  rejected  as  fraudulent; 
itm  grounds  upon  which  this  rejection  was  based  were  reviewed  by  Judge  Advocate 
er,  of  the  War  Department,  wno  confirmed  the  adverse  decision ;  that  tne  claim  has 

been  twice  re-examined  in  the  War  Department,  and  twice  rejected  on  the  same  grounds 

fore ;  that  the  circihnstances  and  facts  connected  with  the  case  were  thoroughly  exam- 

by  a  special  agent  sent  to  the  places  where  it  is  alleged  the  expenses  were  incurred,  and 

fsTuleDce  obtained  by  such  agent  proved  beyond  doubt  that  the  whole  transaction  was 

m  attempt  to  swindle  the  government. 

petition  of  Charles  Rosefield  is  herewith  returned,  as  requested. 

Very  respectfully,  your  obedient  servant, 

J.  M.  SCHOFIELD, 

Secretary  of  War. 

There  being  no  further  evidence  before  the  committee  in  relation  to  the  claim 
ftbe  said  Charles  Rosefield,  thej  therefore  report  back  the  aforesaid  petition, 
id  ask  to  be  discharged. 


i 
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Mr.  WiLLBV,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT. 

Commiflee  on  Claims,  having  considered  the  petition  of  Jerome  J,  Getty, 
Steams  county,  Minnesota,  asking  payment  for  certain  property  destroyed 
United  States  troops  in  said  State  in  the  winter  of  1864-'5,  heg  leave  to 
ike  the  foilowing  report  ;• 

e  petitioner  stales  that  he  "  was  the  owner  of  a  dwelling-house  in  said 

\j,  which  he  occupied  from  1857  to   1861,  when  he  temporarily  left  it, 

ding  to  return  with  a  large  amount  of  stock,  but,  in  consequence  of  the 

ian  outbreak '  in  1862,  he  was  deterred  from  doing  so ;  that  while  he  was 

absent,  and  when  the  said  house  was  unoccupied,  during  the  winter  of 

-5,  a  company  of  United  States  volunteers  (Captain  Slaughter's  company 

2d  Minnesota  cavalry)  were  on  duty,  with  detachments  at  Sauk  Centre 

Lake  George,  and  had  patrols  marching  frequently  between  said  posts,  in 

T9%  about  north  and  south,  and  on  a  route  that  passed  not  far  from  the  said 

' ;  that  on  a  rainy  night,  on  or  about  the  15tn  day  of  December,  1864, 

men  of  said  company  quartered  in  said  house,  the  same  being  otherwise 

t  and  unoccupied,  and  the  following  morning  the  said  house  w&s  discov- 

to  have  been  burnt  to  the  ground." 

The  petitioner  files  the  affidavit  of  Jacob  Hurley,  living  near  the  said  house 

the  time  it  was  burnt,  who  says  : 

at  sunset  of  that  day  affiant  was  DassiDg  the' bouse  of  said  Getty,  on  his  way  from 
Centre,  and  observed  that  seven  solaiers  of  Captain  Slaughter's  company  £,  2d  cav- 
;  Minnesota  volouteers,  then  stationed  at  Sank  Centre,  were  enci^ped  in  the  said  house 
L  J.  Gretty,  and,  as  affiant  believes,  they  were  on  their  way  from  Lake  Patrannal  to 
Centre  ;  that  the  weather  was  wet,  and  said  soldiers  had  a  fire  in  said  house  to  warm 
dry  themselves,  and  they  also  had  some  of  their  horses  standing  outside  of  said  house ; 
affiant  passed  on  and  stopped  over  night  at  the  place  where  ho  was  building,  (not  far 
1  said  Getty's  house;)  that  next  morning  he  again  passed  where  said  Getty's  house  stood, 
it  had  been  burned  down.  *  •  *  There  can  be  no  reasonable  doubt  out  the  dest^uc- 
of  the  house  was  caused  by  the  negligence  of  the  soldiers  who  camped  therein. 

There  is  no  other  evidence  in  the  case  ;  and  upon  the  case  as  thus  stated  and 
loved  the  petitioner  claims  that  he  should  be  paid  the  sum  of  $1,071  76,  which 
e  estimates  to  be  the  value  of  his  house  at  the  time  it  was  destroyed.    There 

no  other  estimate  of  value  excepting  the  sworn  statement  of  the  petitioner 
Imself. 

The  committee  are  of  the  opinion  that  the  claim  cannot  be  allowed.  Con- 
diDg  that  the  house  was  burnt  in  the  manner  alleged,  it  was  clearly  the  result 
*  a  mere  trespass  of  soldiers,  without  any  rightful  military  authority,  for  which 
le  government  cannot  be  held  responsible ;  and  the  petitioner  having  vacated 
le  house,  and  left  no  one  to  hold  and  protect  it,  its  destruction  must  be  reg£u*ded, 

some  extent,  as  the  consequence  of  his  own  negligence.  The  committee 
erefore  report  back  the  said  petition,  with  th^  recommendation  that  the  prayer 

the  petitioner  be  not  granted. 
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Mr.  Freli.xghuysen  made  tlie  following 

REPORT. 

[To  accompany  joint  resolution  S.  K,  No.  9.] 

The  Commitiee  on   Claims,  to  whom  was  referred  Senate  resolution  No,  9,  in 
favor  of  A,  IF.  Walker ,  submit  the  following  report  thereon  : 

A.  W.  Walker,  in  the  fall  of  1863,  was  authorized  by  Colonel  F.  A.  Reeve, 
of  the  8th  Tennessee  infantry,  to  recruit  for  that  regiment.  In  November  of 
that  year  he  had  recruited  a  certain  number  of  men.  Not  being  able  to  reach 
Colonel  Reeve's  re^jiment,  63  of  his  recruits  joined  the  1st  North  Carolina  vol- 
unteers. 

Colonel  Reeve  gave  Mr.  Walker  a  captain's  commission,  but,  as  such  appoint- 
ment was  unauthorized,  he  recommended  the  governor  of  Tennessee  to  ratify 
it,  which  he  did.  Mr.  Walker  was  never  mustered  because  his  company  was 
never  completed,  and  Order  No.  61,  of  1861,  prohibits  a  captain  from  being  mus- 
tered until  his  cdmpany  is  completed,  and  Greneral  Orders  No.  75,  of  186^,  for- 
bids payment  except  upon  the  muster  and  pay-roll  of  his  company.  There 
being  no  such  company  organized,  of  course  there  was  no  such  pay-roll,  and  he 
was  never  mustered  for  pay. 

It  seems  clear  that  Walker  performed  good  service  as  a  recruiting  officer,  in 
which  service  he  claims  to  have  expended  $1,500  of  his  own  money;  that  the 
government  received  the  recruits,  and  he  has  had  nothing  for  his  services  or 
expenditures.  He  also  performed  service  as  a  scout,  for  which  he  was  paid 
§750. 

The  recruits  were  not  for  the  regular  army,  but  to  fill  the  quota  of  the  State 
in  the  volunteer  service,  and  the  expense  of  such  recruiting  is  not  properly 
chargeable  to  the  general  government ;  and  while  it  is  a  hardship  that  one 
should  not  receive  compensation  for  services  and  expenditures  while  recruiting, 
still,  such  has  never  been  the  undertaking  of  the  government ;  and  the  commit- 
tee is  informed  that  the  payment  of  this  class  of  claims,  which  has  been  uni- 
formly discountenanced  by  the  War  Department,  .would  involve  the  appropria- 
tion of  many  million  dollars.  Your  committee  cannot  recommend  the  adoption 
of  the  resolution. 


H  ' 
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Trumbull,  from  the  Committee  on  the  Judiciary,  submitted  the  following 

REPORT. 

Con^mittee  on  the  Judiciary,  to  whom  wds  referred  a  communication  of  tJu 
rttary  of  the  Interior,  relative  tx)  the  appointment  of  Louis  V.  Bogy  as 
special  agent  to , receive  and  purchase  goods  for  the  Indian  service,  together 
ilk  a  copy  of  his  appointment,  heg  leave  to  report : 

t  in  the  discharge  of  the  duty  assigned  them  they  addressed  to  the  Sec- 

of  the  Interior  a  note  inquiring  under  what  law  or  authority  the  appoint- 

of  Louis  V.  Bogy  as  special  agent  was  made,  and  received  from  him  a  reply, 

,  together  with  the  communication  referred  and  a  copy  of  the  appointment, 

terete  annexed  as  n  part  of  this  report. 

only  law  referred  to  by  the  Secretary  as  authorizing  the  appointment  of 

Bogy  is  the  last  proviso  to  the  first  section  of  the  act  of  the  3d  of  March, 

making  appropriations  for  the  current  and  contingent  expenses  of  the 

department,  and  for  fiilfilling  treaty  stipulations  with  various  Indian 

in  these  words  :    "  And  provided  further.  That  hereafter  all  special 

ts  and  commissioners  not  appointed  by  the  President  shall  be  appointed 

the  Secretary  of  the  Interior,"  which  by  the  Secretary  is  construea  to  give 

express  authority  to  appoint  special  agents  and  determine  their  duties. 

committee  cannot  assent  to  this  construction  of  the  proviso,  unless  some 

r  previously  existing  statute  can  be  shown  authorizing  either  the  President 

some  other  officer  to  appoint  special  agents  charged  with  duties  similar  to  those 

~  to  said  Bogy.    No  such  statute  has  been  shown,  and  none  is  believed  to 

t.    The  proviso  seems  to  have  been  intended  to  take  from  the  Commissioner 

bd  superintendents  of  Indian  affairs,  or  other  officer,  except  the  President,  the 

pwer  to  appoint  special  agents  or  commissioners,  and  confer  that  power,  what- 

Nr  it  was,  upon  the  Secretary  of  the  Interior,  rather  than  to  confer  upon  him 

i  new  authority  to  appoint  special  agents  at  will  and  for  all  purposes. 

Prior  to  the  enactment  of  the  proviso  in  18G3,the  law  authorized  the  President 

lone  to  appoint  sub-agents,  and  superintendents,  were  also  authorized  in  certain 

ites,  to  appoint  inspectors,  supervisors,  mechanics,  and  teachers,  charged  with 

he  execution  of  duties  in  the  Indian  country ;  but  no  law  existed  authorizing  the 

^resident  or  any  other  officer  to  appoint  a  special  agent  to  perform  the  important 

Dties  assigned  to  said  Bogy  by  the  Secretary  of  the  Interior.     On  the  contrary, 

tatutes  have  from  time  to  time  been  passed  creating  the  offices  of  Indian  agents, 

signing  their  duties,  and  adding  to  their  number,  and,  in  all  cases,  providing 

ff  their  appointment  by  the  President,  by  and  with  the  advice  and  consent  of 

le  Senate.    On  the  5th  day  of  July,  1862,  Congress  declared —  ^ 

That  hereafter  no  goods  shall  be  purchased  by  the  Indian  departmeni,  or  its  agents,  for 
\j  tribe,  except  apoa  the  written  requisition  of  the  superintendent  in  cbarfi^e  of  the  tribe, 
M  only  upon  public  bids,  in  the  mode  prescribed  by  law  for  the  purchase  ol  other  supplies. 
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To  suppose  that  Congress,  in  the  face  of  these  statates,  hy  a  provido 
appropriation  act,  declaring  "  that  all  special  agents  and  commissioQc 
appointed  hy  the  President  shall  be  appointed  hy  the  Secretary  of  the  Int 
intended  to  vest  the  Secretary  with  power  to  appoint  a  special  agent, 
compensation,  give  him  authority  to  appoint  persons  to  assist  him,  and  t 
.chase  such  goods  and  merchandise  as  might  be  required  for  the  Indian  i 
for«the  year,  together  with  such  other  large  powers  as  were  conferred  o 
Bogy,  seems  to  your  committee  a  manifest  perversion  of  the  intention  o 
gress,  and  of  the  true  meaning  of  its  legislation.  They  therefore  recoi 
the  adoption  of  the  following  resolution : 

Resolvedf  That  the  appointmeDt  bj  the  Secretary  of  the  Interior  of  Louis  V.  £ 
special  ap^ent,  under  the  circumstances  and  for  the  purposes  stated  in  bis  communicate 
Senate  of  the  8th  of  April,  1867,  and  as  explained  in  his  letter  to  the  Committee 
Judiciary  of  the  18th  of  April,  1867,  was  improper  and  unauthorized. 


Department  of  the  Interior, 

Washingtatit  D,  C„  April  18,  H 

Sir  :  At  a  late  hour  in  the  day,  I  had  the  honor  on  yesterday  to  rceeiv 
letter  of  that  date,  informing  me  that  my  reply  of  the  8th  'instant  to  the  I 
resolution  of  the  5th  had  been  referred  to  the  Judiciary  Committee,  and  re 
ing  that  I  would  inform  you  **  under  what  law  or  authority  the  appointm 
Louis  V.  Bogy  as  special  agent  was  made.'' 

In  reply  I  have  to  state  that  the  business  of  the  department,  and  csp< 
that  of  the  Indian  Bureau,  cannot  be  efficiently  conducted  without  the  ocei 
employment  of  special  agents.  Contracts  are  often  made  for  the  puith 
goods,  agricultural  implements  and  other  needful  supplies,  for  the  Ailfiln 
Indian  treaties,  amounting  to  many  thousands  of  dollars.  After  such  coi 
are  made  it  would  be  a  culpable  and  inexcusable  neglect  of  duty  to  lea^ 
contractors  to  select  and  forward  just  such  articles  in  fulfilment  of  then 
tracts  as  they  might  think  proper,  and  in  order  to  secure  a  faithful  and  1 
compliance  with  the  terms  of  the  contracts  it  is  an  imperative  necessity 
the  department  shall  have  a  competent  and  reliable  agent,  at  the  place  of 
ery,  to  inspect,  receive  and  forward  the  goods. 

The  exigencies  of  the  service  not  unfrequently  make  it  necessary  to  g 
open  market  and  purchase,  on  the  moment,  large  quantities  of  goods  am 
plies  of  various  kinds,  and  when  this  is  the  case  the  services  of  a  special 
are  required.    Many  other  cases  might  be  named  wherein  such  temporary  aj 
ments  are  equally  imperative. 

I  am  not  aware  of  any  provision  of  law  specifying  the  particular  ca 
which  special  agents  may  be  appointed  and  prescribing  in  detail  their  < 
but  the  necessity  for  their  occasional  employment  is  recognized  and  ant 
expressly  given  to  appoint  them,  leaving  their  duties  to  be  determined  1 
circumstances  which  induce  and  justify  the  appointment. 

The  last  proviso  to  the  first  section  of  the  act  of  3d  March,  1863,  n 
appropriations  for  the  current  and  contingent  expenses  of  the  Indian  c 
roent  and  for  fulfilling  treaty  stipulations  with  various  Indian  tribes,  (S 
at  Large,  vol.  12,  page  792,)  is  as  follows  : 

And  provided  further^  That  hereafter,  all  special  a^nts  and  commissioners  not  ap 
by  the  President  shall  be  appointed  hy  the  Secretary  of  the  Interior. 

Under  this  provision  of  law  I  did  not  doubt  my  power  to  appoint  Mr. 
a  special  agent  for  the  performance  of  the  duties  which  were  assigned  hin 
•  My  action  in  this  case  is,  I  believe,  in  harmony  with  the  long  estal 
usage  of  the  department,  and  I  should  have  felt  that  I  was  derelict  in  tl 
charge  of  my  own  duty  had  I  failed  to  have  an  agent  of  the  department  f 
•to  inspect  and  receive  ihe  lat^e  c^wanUty  of  ^oods  which  had  recently  b« 
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ted  for,  and  to  see  that  thej  were  properly  packed,  shipped  and  forwarded 
beir  destination.  • 

Fot  to  go  fnrther  back  than  the  administration  of  the  affairs  of  this  department 
my  immediate  predecessor,  I  might,  wore  it  deemed  necessary,  specify  a  num- 
of  special  agents  whose  appointment  was  deemed  by  him  to  be  essential  to 
i  proper  conduct  of  the  vsurious  interests  intrusted  to  its  management  and 
Itrol,  and  Warranted  by  the  same  authority  of  law,  several  of  whom  are  still 
ihe  discharge  of  duties  assigned  to  them  by  him  in  connection  with  the  snbject 
Indian  affairs. 

Very  respectfully,  yonr  obedient  servant,    . 

O.  H.  BROWNING, 

Sccreiary, 
Hon.  L.  Trumbull,  • 

Chairman  Judiciary  Committee.  United  States  Senate, 


[Special  Bession  United  States  Senate. — Ex.  Doc.  No.  3.] 

ter  of  the  Secretary  of  the  Interior^  communicating ^  in  compliance  with  a 
lution  of  the  Senate  of  the  5th  instant,  information  in  relation  to  the 
floymmt  of  Louis  V,  Bogy  in  the  Department  of  the  Interior. 

Departmbnt  of  thb  Intbkior, 

Washington,  D.  C,  April  8,  18G7. 

\%Jk :  In  reply  to  a  resolution  of  the  5th  instant,  reonesting  the  Secretary  of 

Interior  "  to  inform  the  Senate  whether  Louis  V.  Bogy,  late  Commissioner 

Indian  Affairs,  is  now  in  the  employ  of  the  Department  of  the  Interior;  if 

in  what  capacity,  what  are  his  duties,  and  what  is  his  compensation;  and 

was  he  appointed,  add  by  whom,  and  what  instructions,  if  any,  have  been 

to  him,  and  by  whom,*  and  when,"  I  have  the  honor  to  state  that  Louis 

Bogy  is  now  in  the  employment  of  this  department,  in  the  capacity  of  special 

The  accompanying  paper  is  a  copy  of  a  letter  addressed  to  him  on  the 

The  date  of  his  appointment,  by  whom  made,  the  nature  of  his  duties, 

ins  tractions  issued  to  him,  and  the  rate  of  his  compensation,  are  therein  set 

The  immediate  shipment  of  the  goods  purchased  and  required  for  the  Indian 
»  west  of  the  Mississippi  is  of  the  utmost  importance.  The  contracts 
which  they  are  to  be  delivered  should  be  faithfully  observed,  so  that  no 
cause  of  complaint  may  exist  in  regard  to  their  quantity  or  quality.  The 
ices  of  an  efficient  and  trustworthy  person  are  indispensable  to  secure  that 
~t  and  to  superintend  the  shipment  of  the  goods.  Clerks  in  the  Indian 
were  formerly  detailed,  from  time  to  time,  to  examine  the  goods  intended 
the  Indians,  and  some  of  the  predecessors  of  Mr.  Bogy  deemed  it  their  duty 
Id  remain  a  considerable  time  in  New  York,  with  a  view  of  giving  their  imme- 
ibate  personal  attention  to  the  subject.  The  contracts  were  entered  into  by  Mr. 
90gy  while  he  was  Commissioner  of  Indian  Affairs.  Having  full  confidence  in 
fkie  integrity  and  capacity,  I  appointed  him  a  special  agent,  and  letailed  two 
derks  from  the  department,  who  were  familiar  with  the  terms  of  ||ie  contract.'t 
tod  the  description  and  quality  of  the  goods  to  be  delivered,  to  accompany  and 
assist  him  in  receiving,  shipping,  and  forwarding  them. 

Requisitions  have  recently  been  made  by  superintendents  and  agents  for  goods, 
in  addition  to  those  purchased  under  existing  contracts.  It  is  necessary  that 
they  be  procured  at  once,  as  the  delay  incident  to  advertising  for  proposals  would 
render  it  impossible  to  fulfil  at  the  proper  time  our  obligations  to  the  Indians, 
and  to  meet  the  present  urgent  necessities  of  various  tribes.  .  A  purchase  on  the 
fiofit  advantageous  term?,  in  open  market,  was  therefore  determined  oiv.    ^1x . 
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Bogy  was  directed  to  make  it,  and  to  superintend  the  shipping  of  the  g< 
their  proper  destination. 

At  the  close  of  the  thirty -ninth  Congress  there  was  no  longer  a  Commissi 
Indian  Affairs.  Various  delegations  who  had  visited  this  city  on  matters 
highest  importance  to  the  government,  as  wM  as  to  the  tribes  they  repre 
were  at  that  date  engaged  in  considering  and  adjusting  the  terms  of  treat} 
lations.  Satisfactory  progress  had  been  made  in  negotiations,  but  the 
not  concluded.  I  was  compelled  to  permit  them  to  be  broken  off,  subjec 
renewed  only  on  the  appointment  of  a  Commissioner  of  Indian  Affairs,  thufl 
the  benefit  of  all  that  had  been  accomplished,  or  to  appoint  an  agent  to  pn 
and  complete  them,  under  the  supervision  of  the  department.  I  adopt 
latter  alternative,  as  more  conducive  to  the  interests  of  the  contracting  ] 
Mr.  Bogy  was  entirely  familiar  with  the  questions  involved,  and  had  repc 
conferred  with  the  Indians  respecting  them.  He  was  therefore  appointed 
summate  the  negotiations.  The  instructions  to  him  were  oral.  After  ex< 
this  trust  he  left  Washington,  and  is  now  engaged  in  discharging  his  dc 
special  agent. 

I  deem  it  proper  to  add  that  Mr.  Bogy  did  not  solicit  these  employmei 
consented,  at  my  earnest  request,  to  accept  them.  I  was  then,  and  still  ai 
satisfied  that  the  business  could  be  transacted  more  advantageously  for  tl 
crnment  and  the  Indians  with  his  assistance  than  without  it. 

The  appointment  is,  of  course,  but  temporary,  and  will  expire  with  tl 
pletion  of  the  duties  assigned  to  him. 

1  am,  sir,  very  respectfully,  your  obedient  servant, 

0.  H.  BROWNING,  Secret 

Hon.  B.  F.  Wade, 

President  of  the  Senate, 


•   Department  of  the  Interior, 

Washington^  2>.  C,  March  4,  1 

Sir  :  You  are  hereby  appointed  a  special  agent  for  the  purpose  of  rec 
all  the  goods  for  the  Indians  to  be  delivered  under  the  contracts  lately  e 
into  with  C.  Franklin  Bates,  of  New  York,  John  V.  Farwell  &  Co.,  of  CI 
and  S.  C.  Hunt  &  Co.,  of  St.  Louis ;  and  also  to  buy  such  other  goods  an 
chandise  as  may  be  required  for  the  Indian  service  for  the  present  year, 
are  authorized  to  appoint  such  persons  to  assist  you  in  selecting  such  goo< 
forwarding  and  shipping  the  same,  as  may  be  necessary.  You  will  t^e  • 
of  such  goods  and  merchandise,  and  have  them  forwarded  to  their  destii 
Those  for  the  Indians  on  the  Missouri  river,  and  for  the  western  Stati 
Territories,  you  will  have  forwarded  to  St.  Louis,  and  from  thence  you  t 
that  they  are  all  sent  to  their  proper  destination  in  the  Indian  country, 
will  consequently  be  authorized  to  make  such  contracts  for  freight  an( 
incidental  expenses  as  may  be  necessary,  giving  in  all  cases,  whether  i 
purchase  of^^said  goods  and  merchandise,  or  for  the  employment  of  ages 
experts,  k,%,  and  warehousing,  forwarding,  and  freighting  the  goods,  such 
ers  as  majfte  necessary  to  enable  the  parties  to  obtain  the  settlement  o 
claims  ag^st  the  Indian  bureau.  You  will  give  such  approved  security 
law  requires,  in  the  event  of  any  moneys  being  placed  in  your  hands 
above  purpose. 

You  will  be  allowed  your  necessary  expenses,  and^[$IO  per  day  fo 
services. 

Very  respectfully,  your  obedient  servant, 

0.  H.  BROWNING,  Secret 
Hon.  Louis  V.  Boov, 

Washingifm  Ciiyy  D.C. 


Congress,  )  SENATE.  (  Rep.  Com. 

Seuion.       ]  (No.  141. 


.        IN  THE  SENATE  OF  THE  UNITED  STATES. 

\ 


June  26,  1868.— Ordered  to  be  printed. 


hsLiNGHUYSEN,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT. 

Committee  an  Claims,  to  tchamwas  referred  the  petition  of  Henry  Newell, 

submit  their  report  thereon : 

I  petitioner  claims  that  he  was  the  owner  of  six  10-40  United  States  bonds 
10  each,  payable  to  bearer,  numbered,  respectively,  37,785,  37,786, 37,787, 
%,  34,953  and  34,954 ;  and  represents  that  four  of  those  bonds,  being  the 
bar  named,  were  in  possession  of  his  wife,  and  with  his  wife  and  child  were 
bout  October  3,  1866,  by  the  sinking  of  the  steamer  Evening  Star. 
ei  the  filing  of  the  petition,  the  coupon  from  bond  number  37,788  for  March 
i7,  was  redeemed  by  the  assistant  treasurer  of  the  United  States  at  New 
It  is  proper  to  observe  that  Mr.  Newell,  in  a  letter  of  December  15, 1867,. 
B  with  some  uncertainty  as  to  whether  his  wife  had  sold  ttco  or  three  of 
ads. 

committee  are  of  opinion  that  the  proof  of  the  three  bonds  being  in  pos- 
1  of  Mrs.  Newell  at  the  time  of  the  casualty  is  not  sufficient. 
h  proof  would  be  strengthened,  if  in  the  course  of  a  year  or  two  no  coupons 
bese  bonds  were  presented. 

^r^ent  your  committee  do  not  feel  authorized  to  recommend  the  issue  of 
ate  bonds,  and  ask  to  be  discharged. 


CoxGRESs,  I  SENATE.  (  Rep.Com. 

I  Session.       )  \   No.  142. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  26,  1868.— Ordered  to  be  printed. 


tfoRRiLL,  of  Vermont,  from  the  Committee  on  Claims,  submitted  tbe  following 

REPORT. 

Committee  on  Claims,  to  whom  was  re/erred  the  petition  of  Clara  Moore, 

submit  this  their  report  thereon  : 

Itu  is  a  petition  for  the  payment  of  a  claim  of  Ely  Moore,  late  husband  of 
petitioner,  on  account  of  additional  clerks  and  office  accommodations  for 
s,  in  the  land  register'^  office  at  Lecompton,  Kansas,  from  November  26, 
V  to  Jannarj  27,  1860.  It  was  referred  to  the  Committee  on  Claims,  Jan- 
9,  1865,  (though  not  for  the  first  time,)  and  an  adverse  report  thereon 
made  February  5,  1866,  as  follows : 

Mr.  Williams  submitted  the  following  report: 

Committee  on  Claims ,  to  wham  was  referred  the  petition  of  Clara  Moore ^ 
dow  and  administratrix  of  Ely  Moored  deceased*  praying  payment  to  her 
the  anunaU  of  the  expejiditures  made  by  him  far  additional  clerks  and 
let  accommodations  far  said  clerks,  in  tJi^  register* s  office  at  Lecompton, 
mglas  county,  Kansas,  respectfully  report: 

\aX  said  Ely  Moore  was  register  of  the  land  office  at  Lecompton,  Kansas, 

the  26th  of  November,  1855,  to  January  26,  1860.  That  during  that  time 
cpended  for  clerk-hire  the  sum  of  $8,569,  as  appears  from  vouchers  on  file, 
the  sum  of  $1,400  for  office  rent,  fuel,  and  lights,  which  amounts  were  dis- 
red  to  him  in  the  settlement  of  his  accounts,  because  there  was  no  law 
lorizing  such  expenditures. 

be  petition  prays  for  the  passage  of  an  act  making  an  appropriation  for  the 
nent  of  these  claims  upon  the  following  grounds  : 

That,  in  the  opinion  of  the  Commissioner  in  1858,  there  was  a  necessity  for 
employment  of  clerical  force  by  said  register,  which  opinion  he  commu- 
fid  to  the  then  Secretary  of  the  Interior,  and  with  which  said  register 
me  acquainted. 

That  an  act  of  Congress  was  passed  on  the  19th  day  of  February,  1861, 
bursing  the  register  at  Kickapoo,  in  Kansas,  for  expenditures  similar  to 
s  disallowed  to  petitioner's  husband. 

The  justice  of  the  claim, — As  to  the  necessity  of  the  disbursements  and 
instice  of  the  claim,  your  committee  quote  from  a  report  made  upon  this 
tion  by  the  honorable  Commissioner  of  the  General  Land  Office,  on  the  24th 
ecember,  1862.  "  I  wish,"  says  the  Commissioner,  "  to  show  you  from  the 
ds  of  this  office  that  Mr.  Moore  has  been  fully  compensated  for  all  the 
ad  labor  that  was  performed  in  his  office  during  the  time  he  was  register. 
i,  on  examining  the  records  of  this  office,  that'  during  the  time  that  Mr. 
•e  was  register  (November  26,  1855,  to  January,  1860)  there  were  filed 
12  declaratory  stateinents,  on  which  be  received  50  cents  for  each,  amo\w!Ll« 
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iDg  to  $8,736  50 ;  and  he  also  received  during  the  same  time  for  salai 
commissions  $9,352  30.  Amount  received  by  him  for  four  yeara  a 
monthfiC  services,  $18,088  80. 

**I  also  find  from  the  records  of  this  office.that  there  were  11,768 ' 
locations  and  1,401  cash  entries  during  the  above  time,  in  all  13,169  1( 
and  entries,  and  that  there  were  1,323  working  days  in  which  the  ear 
located  and  entered,  which  would  make  an  average  of  9}|^,  or  nearly  1 
tions  and  cash  entries  for  each  working  day.  It  is  my  opinion  that  ai 
petent  person  can  make  the  proper  entries  and  make  oat  all  the  ne 
papers  for  five  locations  and  entries  in  one  hour,  thus  leaving  him  ail 
time  excepting  two  hours  each  day  to  attend  to  the  correspondence  an 
official  duties  of  his  office.  I  am  therefore  of  the  opinion  that  he  con 
performed  all  of  the  official  labor  and  business  of  his  office  without  an] 
ance,  and  if  he  chose  to  employ  others  to  do  what  he  could  have  done  1 
he  has  no  right  to  ask  the  government  to  remunerate  him  for  any  money 
he  may  have  paid  for  clerical  services.  He  has  been  amply  paid  foi 
official  labor  that  was  performed  in  his  office.'* 

In  reference  to  the  act  for  the  relief  of  the  Kickapoo  register,  passed 
19th  of  February,  1861,  it  appears  from  a  report  of  the  Secretary  of  tl 
rior,  under  date  of  May  31,  1864,  that  that  act  passed  when  the  rule 
department  was  not  to  allow  commissions,  and  on  that  account  the  i 
passed ;  but  as  the  circumstances  have  changed,  and  commissions  a 
allowed,  or  were  allowed  to  said  Moore,  said  act  ought  not  to  be  a  precc 
this  case.  To  allow  this  claim  would  be  to  recognize  a  claim  on  the  par 
or  nearly  all,  of  the  land  officers  in  the  United  States  who  have  po 
services  similar  to  those  for  which  this  claim  is  preferred,  but  who  have  r 
no  compensation  therefor. 

Your  committee  therefore  reconrtnend  the  adoption  of  the  following 
tion : 

Resolved,  That  the  claim  of  Clara  Moore,  widow  of  Bly  Moore,  decea 
rejected. 

Upon  an  examination  of  the  papers  it  will  be  found  that  in  1857  the ; 
and  receiver  at  Lecompton  forwarded  a  joint  letter  to  the  Commissioner 
General  Land  Office,  containing  an  estimate  for  an  additional  clerical  fo 
other  expenses,  and  that  they  were  then  duly  informed  (October  19,  1^ 
the  Commissioner  that  there  were  no  funds  applicable  to  the  payment  of 
at  any  of  the  district  land  offices,  and  that  the  matter  would  be  subm 
Congress  at  its  then  next  session,  and  an  appropriation  asked  for  such 
able  amount  as  might  be  absolutely  necessary  to  aid  all  the  district  land 
in  providing  for  clerical  assistance  upon  occasions  of  great  pressure  of  hi 
It  was  also  added  that  no  allowance  would  be  entertained  for  fuel,  lig 
rent. 

This  letter  should  have  been  fair  warning  to  the  register  that  these  adi 
expenses  should  not  be  incurred  by  him,  and  would  not  be  allowed  unl« 
gress,  soon  to  meet,  made  an  appropriation  therefor. 

It  would  appear  that  Congress  refused  to  make  any  such  appropriatio 
of  this  fact  Mr.  Moore  was  also  bound  to  take  the  earliest  notice.  If  he  < 
the  salary  and  emoluments  of  the  office  inadequate  to  the  services  requi 
was  at  full  liberty  to  resign  at  any  time,  but  he  was  not  at  liberty  to 
money  for  the  United  States,  without  authority  of  law  or  any  appro] 
therefor,  and  without  any  permission  of  his  superior  officers  at  Washing 

His  estimate  was  made  soon  after  he  entered  upon  the  duties  of  his 
and  although  the  response  from  the  Commissioner  of  the  Greneral  Land 
was  definite  and  precise,  it  does  not  appear  that  Mr.  Moore  was  not  < 
with  it,  or  that  ho  ever  renewed  the  subject  until  he  was  out  of  office. 

In  1862  the  cUim  waa\ie^0Tft\\ift  ^^xi^\.^,wid«ft^r  the  discussion  and  en 
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aI  of  tbe  Commissioner,  it  failed  in  the  Committee  of  Claims  to  obtain 
'  in  its  support. 

'e  copied  tne  report  of  February  5,  1666,  in  order  to  reaffirm  its  con- 
n  the  claim  as  then  presented.  Subsequently,  April  4,  1866,  it  was 
ed  to  the  Committee  on  Claims,  with  additional  papers,  which  consist 
davits  of  Mrs.  Clara  Moore,  D.  T.  Mitchell  and  Geo.  C.  Baker,  tend- 
w  that  Mr.  Moore  spent  considerable  time  in  attending  to  the  adjudi- 
contested  pre-emption  claims,  and  attended  the  sale  of  the  Delaware 
i  at  Fort  Leavenworth,  from  the  5th  of  November,  1856,  to  about 
f  March,  1857. 

it  is  intended  as  anything  more  than  to  support  the  claim  for  addi- 
*ks  and  for  rent,  is  entirely  new,  and  must  be  treated  as  an  after- 
5  nothing  of  the  sort  is  set  forth,  either  in  the  petition  or  the  account 
esented  ;  but  having  supposed  merits,  it  is  proper  the  case  should  be 
as  now  pres.ent^d. 

hen,  as  to  attending  to  the  sale  of  the  Delaware  trust  lands.  It 
lat  this  service  ended  about  the  11th  day  of  March,  1857,  and  that 
(r's  office  was  not  actually  opened  for  pre-emption,  for  want  of  books, 
blanks,  until  May,  ]  857,  or  until  two  months  after  the  sale  of  those 
oring  this  time,  certainly,  there  could  have  been  no  requirement  for 
office  rent — not  being  able  to  open  the  office  at  all,  for  the  reasons 

tion  to  contested  claims,  it  is  to  be  supposed  that  at  all  district  land 
re  will  be  a  considerable  number  of  contested  pre-emption  cases,  and 
>f  the  official  duties  of  the  register  to  adjust  these  cases.  Additional 
tion  could  with  propriety  no  more  be  allowed  than  for  any  other  part 
ties  of  the  office.  The  duties  at  one  office  may  be  at  times  more 
and  require  more  time  than  at  some\)ther  office,  but  it  is  not  known 
discrimination  or  additional  compensation  has  ever  been  conceded 

ary  and  fees  have  been  fixed  on  the  idea  of  justice  and  liberality.    In 
the  officer  knowing  most  of  all  others  the  amount  and  value  of  the 
:  Mr.  Moor6,  while  acting  as  register  at  Lecompton — the  Commissioner 
neral  Land  Office — has  given  it  as  his  deliberate  opinion,  **  that  Mr. 
I  been  fully  compensated  for  all  the  official  labor  that  was  performed 
«  "  (not  merely  all  that  he  performed,  but  all  that  was  per/brmed  in 
"during  the  time  he  was  register.'*     He  shows  that  he  received  for 
and  two  months*  services*,  $18,088  80,  and  he  repeats  that  *'  he  has 
y  paid  for  all  the  odicial  labor  that  was  performed  in  his  office.** 
of  this  declaration  from  the  proper  officer  of  the  government,  who 
t  he  has  fully  and  critically  examined  the  claim,  it  would  be  presump- 
ly  committee  to  report  in  its  favor.     It  cannot  be  deemed  sound  policy 
;  one  man  to  an  office  with  salary  and  fees,  and  then  to  pay  another 
rging  its  duties,  nor  to  authorize  expenditures  to  be  made  without  the 
)f  positive  la>7. 

ommittee  therefore  recommend  the  adoption  of  the  resolution  previously 
as  follows : 
,  That  the  claim  of  Clara  Moore,  widow  of  Ely  Moore,  deceased,  be  rejected. 


• 


PH  CoiNGRESS, )  SENATE.  (  Rep.  Com. 

2d  Sessum.       ]  \     No.  143. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  27,  1868.— Ordered  to  be  printed. 


Mr.  Drake  made  the  following 

REPOET. 

fTo  accompany  bill  S.  No.  574.  ] 

[H^  Committee  on  Naval  Affairs,  to  whom  was  referred  the  petition  of  Oscar 
Bullus,  a  commodore  on  the  reserved  list  of  the  navy,  have  had  the  same  under 
consideration,  and  beg  leave  to  report  a^  follows  : 

The  case  of  the  petitioner  is  one  of  several,  similar  in  kind,  existing  in  the 
ivy,  and  growing  out  of  the  terms  of  the  ninth  section  of  the  '*  Act  to  amend 
srtain  acts  in  relation  to  the  navy,"  passed  March  2, 1867,  hereinafter  set  forth, 
lie  facts  of  his  case,  in  connection  with  the  legislation  df  Congress,  are  as  follows : 
On  the  28th  of  February,  1855,  the  "Act  to  promote  the  efficiency  of  the 
avy  "■  was  passed,  authorizing  the  placing  upon  the  reserved  list  of  such  officers 
I  might,  by  t*he  board  required  under  that  act  to  be  constituted,  be  **  found 
icapable  of  performing  the  duties  of  their  respective  offices,  ranks  or  grades." 

AJnong  the  officers  placed  on  the  reserved  list  by  the  action  of  that  board  was 
be  petitioner,  the  cause  being  a  lameness,  resulting  from  an  accident  which  befell 
im  when  on  duty  at  sea  in  the  year  1821 ;  which,  however,  had  not,  before 
he  passage  of  the  act  last  mentioned,  been  deemed  sufficient  to  prevent  his  per- 
brming  active  service  in  all  the  grades  of  the  navy,  up  to  that  of  commander, 
n  which  he  was  at  the  time  of  the  passage  of  that  act.  The  date  of  hi^  retire- 
ment from  the  active  list  was  September  13,  1855. 

By  the  second  section  of  the*  act  of  February,  1855,  it  was  provided  that 
cfBcers  placed  on  the  reserved  list  should  receive  the  leave-of-absence  pay,  or 
the  furlough  pay,  to  which  .they  might  be  entitled  when  so  placed.  At  the 
time  the  petitioner  was  placed  on  the  reserved  list  the  leave-of-absence  pay  of  a 
commander  was  $1,800  per  annum,  and  so  remained  until  the  passage  of  the 
^'Act  to  establish  and  equalize  the  grade  of  line-officers  of  the  United  States 
aavy,'*  July  IG,  1862,  by  which  it  was  fixed  at  $1,400. 

Previous  to  the  passage  of  this  act,  viz.,  on  the  11th  of  July,  1862,  Com- 
mander BuUus  was  promoted  to  captain  on  the  reserved  list,  his  pay  still  remain- 
ing at  $1,800,  until  it  was  reduced  to  $1,600  by  that  act. 

At  this  last-named  figure  it  would  still  be,  but  for  the  ninth  section  of  the  act 

of  Maich  2,  1867,  which  provides  as  follows :  "That  officers  on  the  retired  and 

Kserved  lists  of  the  navy  shall  be  entitled  to  promotion  as  their  several  dates 

upon  tft  active  list  are  promoted;  but  such  promotion  shall  not  entitle  them  to 

any  pay  beyond  that  to  which  they  were  entitled  when  retired,  unless  upon 

active  duty,  when  they  shall  receive  the  full  pay  of  their  respective  grades." 

Under  this  section  Captain  Bullus  was  promoted  to  the  rank  of  commodore  on 

.  the  reserved  list,  but,  singular  enough,  not  only  with  no  increase,  but  with  a 

eduction  of  his  pay. 
t      Were  that  section  strictly  construed,  he  would  be  entitled  to  the  pay  of  a 
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commander,  as  it  stood  when  lie  was  retired^  in  1855,  which,  as  before  e 
was  $1,800.  Bat  it  is  held  by  the  Navy  Department  that  the  severa 
referred  to  are  to  be  so  construed  as  to  give  him  only  the  pay  of  a  comm; 
as  fixed  by  the  act  of  July  16,  1862,  to  wit.  $1,400.  The  result  is,  that  tl 
he  has  received  for  nearly  five  years  the  pay  of  a  captain,  $1,600,  and  wa 
moted  from  that  to  the  next  higher  grade,  the  effect  of*  that  promotion, 
the  rule  laid  down  by  the  Navy  Department,  is  to  cut  him  down  to  the  \ 
a  commander,  $1,400.  We  are  unable  to  see  any  justice  or  propriety  in 
but,  on  the  contrary,  great  injustice  to  a  veteran  and  worthy  officer. 

This  singular  state  of  things  is  owing  to  the  language  of  the  above-q 
section  of  the  act  of  March  2,  1867,  which  limited  the  pay  of  these  offic* 
that  which  they  were  allowed  "when  retired,"  regardless  of  the  fact  tha 
had,  in  the  mean  time,  been  promoted  to  and  received  the  pay  of  a  higher 

The  committee  are  of  the  opinion  that  this  should  not  be  continued, 
justice  to  Commodore  BuUus,  and  other  officers  in  the  same  position  in  reg 
this  matter,  seems  to  us  to  demand  that  their  pay  should  remain,  at  least 
was  when  they  were  promoted  under  the  act  of  March  2, 1867,  and  not  be  re 
to  what  it  was  when  they  were  retired,  in  a  lower  grade  than  that  from 
they  were  promoted  under  that  act. 

To  carry  out  that  view,  the  committee  herewith  report  a  bill  applicable 
such  cases,  and  respectfully  recommend  its  passage. 


UoNGRFss,  )  SENATE.  (  Rep.  Com, 

Sess^ion,       J  )    No.    144. 
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Mr.  WiLLEY  made  the  following 

REPORT. 

[To  accompany  bill  8.  No.  575.  ] 

Tommitfee  on  Claims  having  considered  the  petition  of  Joseph  Segar^  of 
'giniot  praying  compensation  for  commissary  and  quartermasters*  supplies 
:ed  and  appropriated  by  the  military  authorities  of  the  United  States  of 
property  of  the  said  Joseph  Segar;  also  compensatiwi  for  the  nse  and 
ipation  of  the  farm  of  the  said  Joseph  Segar ^  situate  in  the  county  of 
zahetht  in  the  State  of  Virginia,  also  seized  by  the  said  military  author- 
t  ;  and  also  for  damages  done  to  said  farm  whilst  occupying  the  same, 

leans  to  make  the  folloicing  report : 

• 

As  to  the  personal  property  seized  and  appropriated  as  commissary  and 
snnasters'  supplies.  To  ascertain  the  amount  and  value  of  this,  a  board 
vey  wafl  organized,  as  appears  by  the  following  special  order : 

[Special  Order  No.  2.] 

•  Headquarters  Department  of  Virginia, 

Fort  Monroe,  Fa.,  May  26,  1861. 

card  of  officers,  to  consist  of  Colonel  A.  Duryea,  5th  New  York  volunteers ;  Lieu- 
;  Colonel  J.  K.  Wairen,  5th  New  York  volunteers  ;  Brevet  Major  William  Hayr,  cap- 
Id  artillery,  will  assemble  at  the  camp  of  the  5th  regiment  New  York  volunteers, 
o^clock  m,  to-day,  or  as  soon  thereafter  as  practicable,  and  make  an  inventory  of  such 
rty  belonging  to  Mr.  Joseph  Sejjar,  of  Elizabeth  City  county,  Virginia,  as  it  may  be 
s&ry  to  take  for  the  use  of  the  government  of  the  United  States;  also,  of  such  forage, 
,  wagons f  and  other  property  as  Mr.  Segar  may  be  willing  to  dispose  of. 

B  further  evidence  on  this  point,  as  well  as  of  the  seizure  and  occupation  of 
arm, and  the  damage  done  to  the  same,  the  following  extract  from  a  letter  from 
aal  Butler  to  Mr.  Segar  is  referred  to  : 

e  circumstances  under  which  the  occupation  of  your  property  near  Hampton,  called  by 
ioseland.  occurred  were  these :  On  the  22d  of  May  1  came  to  Fortress  Monroe  to  take 
t^nd  of  the  department.  On  the  next  day  I  had  a  consultation  with  Colonel  De  Eussy  as 
)  best  place  for  encamping  the  troops  then  about  to  arrive.  I  was  fully  determined  to 
np  them.  The  site  was  theu  determined  upon.  On  the  same  day  I  directed  my  chief 
iff  to  select  proper  sites  for  camps  within  the  section  indicated,  and  that  the  grounds 
Id  be  taken  possession  pf  for  that  purpose,  and  that  the  owners  should  be  notihed  that 
s  so  taken  by  the  United  States  for  a  military  exigency.  I  am  informed  that  you,  being 
tained  to  be  the  owner,  were  so  notified,  and  I  believe  this  to  have  been  done.  For  the 
Is  of  the  proceeding  I  refer  you  to  the  letters  of  Captain  Stewait  and  Major  Fay,  United 
s  army,  enclosed  herewith.  I  also  was  informed  that  there  'was  upon  the  land  and  in 
ttorehouses  certain  .property  very  useful  to  any  troops,  which  I  caused  to  be  taken. 
*  •  .  Afterwards  I  ordered  a 'hoard  of  survey  to  adjudicate  upon  the  damage  done 
w property  by  taking  it  for  the  service  of  the  United  States.  There  is  twig  in  the  office  of 
ijutant  generat  of  tfte  department  the  report  of  this  boards  to  which  I  have  certified  my 
ml, 

i  seems,  however,  that  the  report  made  by  this  board  has  been  lost  or  mis- 
;  but  the  following  extracts  from  letters  and  affidavits  of  persons  composing 
board  will  suffice  to  supply  the  absence  of  the  report  itself. 
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General  Hays,  in  a  letter  dated  lOth  November,  18C1,  says  : 

I  have  received  your  letter  in  regard  to  the  amount  of  damages,  &c.,  allowed  by  1 
ordered  to  assess  the  value  of  your  property  taken  for  the  use  of  the  government 

I  do  not  remember  the  amount  allowed,  nor  have  I  any  means  of  asc«rtainin| 
think  it  was  about  the  amount  you  state,  viz :  eight  thousand  five  hundred  dollars,  • 

less 

I  remember  distinctly  that  nothing  was  allowed  for  the  dwell ing-hou«e,  outbuil 
fencing,  on  the  ground  that  no  damage  had  been  done  to  them,  and  therefore  no  a 
could  be  made ;  that  a  claim  for  damage  and  use  of  them  could  ho,  made  afrerwar 
the  damage  and  time  occupied  could  better  be  ascertained. 

General  Duryea  says  ; 

Your  note  of  yesterday  is  now  before  me,  and  I  reply  that  the  board  of  survey  aw  a 
$8,000  and  upwards,  as  the  valuation  of  the  property  taken  for  the  use  of  the  gover 
Fortress  Monroe.  My  recollection  is  distinct  that  the  sura  exceeded  the  amou 
stated,  ($8,000.  ^  No  valuation  was  made  except  of  property  actually  taken  by  ih< 
ment. 

Milton  R.  Muzzy  testifies  as  follows  : 

This  is  to  certify  that  I  was  one  of  three  freeholders  of  the  couuty  of  Elizabeth  C 
S.  Kelly  and  Henry  C.  Kendall  being  the  other  two, )  who  assisted  the  board  of  » 
valuing  the  property  of  Joseph  Segar,  esq-,  on  his  farm  Roscland,  taken  by  the  go* 
of  the  United  States,  in  May,  1^1. 

The  board  assembled  at  the  mansion  house  of  Mr.  Segar,  then  the  headquarters  o 
Duryea,  and  valued  each  article  of  property  separately,  adopting  as  a  guide  the  usui 
price  at  the  time. 

The  amount  of  valuation,  I  distinctly  remember,  exceeded  considerably  the  sun 
thousand  dollars,  (|8,000,)  reached,  I  am  sure,  at  least  $8,500,  but  the  exact  sum 
able  to  name,  not  expecting  ever  to  be  called  on  in  the  matter.    The  valuation  was 
exclusively;  to  the  personal  property,  and  there  was  no  assessment  of  rent  or  of  dsi 

Sylvester  Kelley,  'another  freeholder  and  a  farmer,  states  as  follows : 

I  was  one  of  three  freeholders  selected  by  Colonel  Duryea  and  Colonel  Warren  a 
Hays,  in  the  year  186],  to  aid  them  in  valuing  the  personal  property  of  Mr.  Jose] 
on  his  farm  Roseland,  in  Elizabeth  City  county,  and  which,  as  I  understood  at  the  I 
to  be  taken  by  the  government  of  the*  United  States  for  its  use,  and  which  I  veril 
was  so  taken  at  the  valuation  fixed  by  the  board.  Each  article  of  property,  inclod 
oats,  horses,  mules,  forage,  carts,  wagons,  cattle,  hogs,  &c.,  was  valued  separately 
aggregate  valuation  exceeded  $8,000 ;  but  how  much  it  exceeded  that  sum  I  am  n< 
say ;  but  that  it  exceeded  |8,000  I  have  a  distinct  recollection. 

There  was  nd  assessment  of  damages  done  the  farm  or  buildings,  or  fencing,  < 
or  any  fixing  of  rent  of  the.fann.    Of  this  I  am  entirely  certain. 

And  the  two  latter  witnesses,  in  an  affidavit  made  October  20,  1865, 
Bay: 

Each  article  and  class  of  articles  was  valued  separately^  consisting  of  mulcSf  carts^ 
gcary  harness^  corn^  oatSjforage,  cattle^  and  hogs.  There  was  no  assessment  of  dtmrng 
kind  .*  only  the  personal  proptrty  wa^  valued. 

It  appears  that  of  the  sum  thus  ascertained  to  be  due  to  Mr.  Segar  f 
commissary  and  quartermasters'  supplies,  the  sum  of  $6,810  has  been 
him,  leaving  a  balance  unpaid  of  $1,560.  The  reason  why  this  balance 
unpaid  is,  as  the  petitioner  alleges,  the  passage  of  the  act  of  1867,  pro 
the  "  settlement  of  any  claim  for  supplies  or  stores  taken  or  famished 
use  of,  or  used  by,  the  armies  of  the  United  States,  &c.,  &c.,  where  sue 
originated,  during  the  war  for  the  suppression  of  the  southern  rebelli 
State  or  part  of  a  State  declared  in  insurrection  by  tl^e  proclamatioD 
President  of  the  United  States,  dated  July  1,  1862,  or  in  a  Stat^  whic 
ordinance  of  secession  attempted  to  withdraw  from  the  United  States 
ment."     (See  Stat,  at  Large,  vol.  14,  pp.  397-8.) 

II.  In  reference  to  rent  for  the  use  and  occupation  of  the  said  farm 
Segar: 

The  petitioner  files  the  "proceedings  of  the  board  of  claims,  convc 
Special  Order  No,  49,  from  headquarters,  district  of  Henrico,  Richmond,  \ 
July  3,  1865,  and  in  session  at  Fortress  Monroe,  Virginia,  by  virtue  of 
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•  No.  307,  from  headquarters  department  of  Virginia,  Richmond,  Virginia, 

mber  23,  1865." 

B  board  consisted  of  Lieutenant  Colonel  Charles  P.  Baldwin,  11th  Maine 

rj,  president ;  Clip  tain  George  C.  Scammon,  1 1th  Maine  infantry,  recorder ; 

Thomas  F.  Edwards,  24th  Massachusetts  infantry. 

s  commission  made  '*a  personal  inspection  of  the  lands  in  question,  (in 

ny  with  Mr.  Segar)  eliciting  such  facts  as  to  their  occupancy  by  the  gov- 

Qt  as  were  deemed  important  by  the  board.'* 

y  examined  Mr.  Segar  on  oath,  and  also  sundry  other  witnesses.     The 

ing  is  a  synopsis  of  their  evidence  : 

Affidavit  of  R.  H.  Clark, 

•  • 

arm  (Mr.  Segar*8)  is  a  large  one,  soil  very  rich.  With  good  cultivation  would  realize 
1  ^\B  and  eigot  thousand  dollars  a  year.  If  cultivation  had  been  allowed  during  the 
woald  have  realized  a  very  large  income.  $6,000  per  annum  would  not  be  to  Mr. 
dequat^  compensation.  To  make  farm  fit  for  cultivation  again  will  require  time  and 
nonnt  expenditure. 

4 

Affidavit  of  M,  R.  Muzzy, 

1  a  small  tract  of  land  near  Mr.  Segar*8  farm,  which  is  one  of  the  n^ost  valuable  and 
ive  in  this  section  of  the  State.  Number  of  acres  between  four  and  fivo  hundred, 
ted  to  best  advantage  the  income  would  range  between  six  and  eight  thousand  dollars. 
been  cultivated  during  the  war,  with  no  military  molestation,  toe  income,  owing  to 
ive  demand,  the  fertility  of  the  soil  and  great  convenience  to  market,  would  have 
exceeded  the  highest  of  these  sums.  If  rented  out  in  lots  would  have  realized  to  the 
tor  at  least  $10,000  per  annum,  he  verily  believes  much  more.  The  farm-houses,  « 
,  and  wood  and  timber  having  been  entirely,  destroyed  soon  after  the  war  began, 
"eqnire,  when  cultivation  is  resumed,  much  time  and  a  large  expendit^e  of  money.. 
lot  be>made  fit  for  cultivation  again  for  one  year  after  delivery  of  possession  to  owner, 
a  jear  would  not  reimburse  him. 

Affidavit  of  Si/lvester  Kellcy, 

I  farmer,  with  farm  near  Mr.  Segar*s.  Mr.  Segar's  farm  is  large,  valuable  and  pro- 
.  Wonld  produce  an  income  of  between  six  and  eight  thousand  dollars  per  yter. 
r.  Segar  been  allowed  to  cultivate  it  during  the  war,  or  rent  it  out  in  lots,  the  income 
tiave  been  somewhere  between  ten  and  fifteen  thousand  dollars  a  year.  Would  require  ^ 
rhaps  two  years,  after  relinquishment  by  the  government,  to  fit  it  for  recultivation. 
a  year  would  not  be  more  than  reasonable  rent. 

• 

Affidavit  of  T.  S.  Tennis,  late  a  senator  from  Virginia. 

i  known  Mr.  Segar's  farm  for  last  20  years.  It  is  large  and  very  productive.  1  know 
;er  the  removal  of  the  buildings  of  the  Hygeia  hotel,  this  farm  was  the  sole  means  pf 
tof  Mr.  Segar,  and  that  afterwards  Mr.  S.  had  to  return  to  his  profession,  the  law,  for 
fi  Me  and  1  would  not  go  with  our  State  into  secession,  and  we  have  both  been 
8  by  our  loyalty  to  the  Union.  I  know  he  has  been  a  great  sufferer,  socially  and 
irily,  by  his  fidelity  to  the  Union,  and  I  deem  it  my  duty  as  a  Union  man,  and  as  an 
man,  to  say  that  the  government  ought,  in  its  business  dealings,  to  deal  most  liberally 
m.  Considering  all  things,  I  should  say  that  less  than  $10,000  per  annum  would  not 
and  reasonable  compensation  for  the  use  and  occupation  of  his  larm. 

James  T.  Seaicell, 

Ami  immediately  adjoins  Mr.  Segar's.  The  latter  is  large  and  very  fertile.  Amor 
lion  that  with  proper  cultivation  the  income  would  be  between  six  and  eight  thousand 

!  following  is  the  award   made  by  this  board  on  tliQ  30th  of  November, 

a  mature  consideration  of  the  evidence  in  the  claim  and  the  facts  adduced  thereby, 
as  the  nature  and  extent  of  the  property  in  question,  the  board  submit  the  following 

REPORT. 

ae  property  in  question  is  private,  and  is  owned  by  Mr.  Josenh  Segar,  of  Hampton, 
a.  It  consists  of  a  farm  of  four  hundred  and  forty-seven  (447;  acres,  with  a  dwelWng 
hereon.  • 
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• 

II.  Mr.  Se^ar  i»  a  loyal  mau  and  has  beeij  so  through  the  entire  war. 

III.  The  entire  property  was  taken  possession  ol  May  24,  1861,  bv  order  of  Gener 
for  military  purposes,  and  was  so  occupied  until  the  1st  daj  of  April,  1863.  At 
the  dwelling  house,  with  garden  attached,  was  restored  to  Mr.  Segar.  The  remalu 
property  continued  in  the  posseission  and  use  of  the  United  States,  and  is  still  used 

iV.  From  the  Ist  of  April,  1863,  the  date  on  which  Mr.  Segar  got  possessii 
dwelling-house,  to  the  1st  of  April,  1864,  the  dwelling-bouse  waa  occupied  by  Capt 
United  States  army,  who  paia  Mr.  Segar  four  hundred  dollars  (thirty-three  and 
dollars  per  month)  as  rent  therefor. 

Since  the  1st  of  April,  1864,  Mr.  Segar  has  had  the  use  and  possession  of  the  h 
self.  Subsequently  to  the  evacuation  of  Kichmond,  and  prior  to  the  24th  day  of  ^ 
1865,  he  has  received  as  rent  for  portions  of  his  farm  from  private  parties  the  sums  < 
(56)  and  seventy-five  (75)  dollars,  as  appears  by  his  own  testimony,  and  by  a 
hereto  attached,  marked  I.  In  the  opinion  of  the  board  these  sums,  respectively, 
deducted  from  the  amount  to  be  paid  him  by  the  government. 

y.  The  board  therefore  recommend  that  the  following  allowances  of  rent  be  m 
Segar  by  the  government  for  the  use  of  his  property : 

From  May  24,  1861,  to  April  1,  1863—1  year,  10  months,  and  7  days,  at  $400 
per  month 

From  April  1,  1863,  to  April  1,  1865 — 2  years,  at  $400  per  mouth,  minus  house 
rent,  $33  33  per  month  for  the  time 

From  April  1,  1865,  to  November  24,  1865—7  months  and  23  days,  at  $400  per 
month,  minus  $33  33  per  month  for  this  time,  and  deducting  from  this  amount 
$131  rent  received  by  Mr.  Segar  from  private  parties 

Making  the  total  amount  duo  Mr.  Segar 

VI.  The  board  recommended  that  so  long  as  the  government  shall  continue  to  c 
same  portion  of  Mr.  Segar's  farm  that  it  now  does,  that  from  and  after  the  2i 
November,  1865,  a  rent  of  $366  77  per  month  be  paid  for  it,  provided  Mr.  Segai 
receive  anyrent  from  private  parties  for  any  portion  of  the  laud. 

CHAS.  P.  BALDWIN, 

Lieut,  Col.  Wth  Maine  Volt,,  P 

THOMAS  F.  EDWARD 

Major  24f  A  Mast,  J 

GEO.  C.  SCAMMON, 

Captain  Maine  Iitfantry,  1 

It  seems  from  the  following  letter  of  Colonel  Whytal — 

New  York  City,  April  I 

My  Dear  Sir  :  In  reply  to  your  inquiry,  I  beg  to  say  that  when  I  relieved  Gei 
as  depot  quartermaster  at  Fortress^  Monroe,  Virginia,  on  Au^st  1,1866,  the  fi 
by  you  and  known  as  '"Roseland'*  was  still  in  possession  ot  the  government,  i 
.that  time  covered  with  workshops,  stables,  dwellings,  &c.,  the  property  of  the  gc 
In  the  autumn  of  said  year  I  sold  off  the  whole  of  these  buildings,  and  on  the  it 
ary,  1867,  gave  you  possession  of  the  property.  It  seems  to  be  almost  needles 
state,  what  is  vfell  known. to  every  one  familiar  with  the  fortress  during  the  reb 
said  farm  was  of  incalcuble  value  and  importance  to  the  government  as  a  rend 
troops,  for  the  collection  of  war  material,  lor  the  stabling  of  lu>rse8,  for  the  ninnii 
shops,  &c.,  &c.  Indeed,  from  its  close  proximity  to  the  fort  and  extent  of  acrea 
my  judgment,  absolutely  indispensable. . 
Most  truly  yours, 

TflOS.  G.  WHYTAL, 
Late  Bretet  Li<:ut.  Col.  and  Depot  ^umrU 
Hon.  Joseph  Segar,  Washington,  D.  C. 

that,  possession  of  his  farm  was  oot  given  to  Mr.  Segar  until  the  1st 
1867.  From  the  25th  of  November,  1S65,  (which  was  the  date  to  y 
rent  was  estimated  by  the  aforementioned  board,)  to  the  (say)  25th  oi 
her,  1866,  would  be  13  months,  which,  at  $360  77  per  month,  would 
sum  of  $4,768  01,  which,  added  to  the  foregoing  amount  allowed  bj 
military  board,  would  make  the  total  sum  of  $25,178  11. 

*       III.  Damages  done  to  the  farm  by  its  use  and  occupancy  by  th( 
forces  of  the  United  States.  • 
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proof  of  these  the  petitioner  presents  the  following  evidence  : 

Affidavit  of  J.  E,  Segar  and  others,  •  * 

ent  of  houses  and  fences  destroyed  on  the  farm  of  Hon.  Joseph  Segar,  while  the 
ras  in  possession  of  the  United  States  government : 

coTii>hoiis«,  24  by  12  feet ;  one  mule  stable,  24  by  12  feet,  for  G  mules ;  one  horsd  stable, 
12  feet,  for  4  hort^s;  one  carriage-house,  1G  by  12  foet;  one  carriage-house,  20  by  12 
ODe  smoke-house,  12  by  14  feet;  one  quarters  for  hands,  2i)  by  12  teet;  one  quarters 
nds,  12  bj  8  feet ;  cow-houses  for  10  or  12  cows ;  several  fowl-houses. 

above  is  a  correct  list  of  the  houses  and  their  dimensions  destroved  on  the  farm  of  my 

while  it  was  occupied  by  the  United  States  government.    The  dimensions  may  not  be 

bet  cannot  be  far  out  of  the  way.     There  was  also  at  least  six  miles'of  fencing  on  the 

inclnding'  partition  fences ;  and  every  foot  destroyed  during  the  occupation  of  the  farm 

government.     Of  the  fencing  two-thirds  was  post  and  board,  and  one-third  rail. 

•  JNO.  F.  SEGAR. 

pcTsocally  appeared  before  me  this  the  6th  day  of  May,  1868,  John  F.  Se^ar,  who  subscribed 
■  made  oath  to  the  above  and  foregoing  stutement. 

S.  E.  BICKFORD. 

Notary  Public, 

have  examined  statement  contained  in  aflSdavit^  made  by  John  F.  Segar,  Alexander 

'on,  David  Paine,  and  others,  as  they  appear  on  pages  (2  and  3)  two  and  three  of  a 

let  signed  by  Joseph  Segar,  describing  certain  houses  with  dimensions,  dec,  and  hereby 

that  to  replace  them  at  this  time  would,  in  my  judgment,  cost  not  less  than  $3,000. 

been  engaged  in  the  lumber  business  and  building  for  the  past  10  yearsf  and  think  the 

re  estii^ate  a  low  one. 

JOHN  O.  EVANS. 
TASHiXf^TOX,  D.  C,  June  23,  I8G8. 


r 


Jworn  to  and  subscribed  before  me  this  23d  day  of  June,  1H68, 
[^EAL.]  EDMUND  F.  BROWN, 

Notary  Public. 


Itate  of  Virginia,  County  Elizabeth  City : 

'  Personally  appeared  before  me,  a  notary  public  in  and  for  the  State  and  county  aforesaid, 
fecxander  Washington  and  David  Paine,  who  made  oath' that  they  lived,  on  the  farm  of 
pBB.  Joseph  Segar  before  the  war  of  1H61,  and  resided  on  the  farm  or  in  the  neighborhood 
Hking  the  war,  and  are  familiar  with  the  facts  stated  in  the  foregoing  affidavit  of  Mr.  John 
B  Segar ;  that  the  houses  and  fences  destroyed,  as  therein  stated,  is,  to  the  best  of  theii 
■towled?e  and  belief,  correct. 

ALEXANDER  -}-  WASHINGTON. 

Iw  mark. 

bin 
DAVID  +  PAINE. 

mark. 
I^itnesties  to  their  marks  ; 
^         Charles  E.  Hewin. 
^         George  G.  French. 

Sworn  to  and  subscribed  before  me,  at  Hampton,  Virginia,  this  the  Gth  day  of  May,  1868; 
nd  I  certify  that  the  foregoing  statement*  and  affidavit  was  carefully  read  over  and  explained 
y  the  parlies  before  signing. 

S.  E.  BICKFORD,  Notary  Public. 


Affidavit  of  G.  /r.  Semple. 

Statement  of  Dr.  George  W.  Somple  as  to  the  cost  of  replacing  the  fencing  destroyed  on 
khe  farm  of  Mr.  Joseph  Segar,  called  Roseland,  near  Fort  Monroe,  during  its  occupation  by 
Ihe  United  States  government :  '  .  . 

I  have  been  for  many  years  a  resident  of  Elizabeth  City  county,  Virginia,  a  practitioner 
of  medicine,  and  a  farmer,  and  familiar  with  the  farm  of  Mr.  Segar  and  the  amount  of  fenc- 
ing thereon.    I  am  familiar  with  the  price  of  lumber  and  labor  at  this  time,  and  in  my  opin- 
lon  it  would  cost  not  less  than  $1,000  per  mile  to  build  fencing  at  this  time,  and  according  to 
my  recollection  of  the  length  of  fencing  on  Mr.  Segar's  farm  there  was  about  six  and  one- 
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half,  certainly  not  less  than  six  miles  of  fencing  on  said  farm,  which  was  destroyed  di. 
the  war  while  occupied  by  United  States  government.     It  would  not  cost,  therefore, 
than  $6,000  to  replace  the  fencing  destroyeu.    The  following  is  a  basis  for  the  abort i. 
mate:  Fence  four  planks  high,  planks  eight  inches  wide,  one  post  for  every  eig:bt. 
boards  to  cost  $25  per  thousand,  $841  88  cost  of  boards  per  mile.     Posla,  labor  of  f-* 
posts,  and  cost  of  nails,  30  cents  per  panel,  660  panels  to  the  mile,  would  cost  $196 
mile,  making  in  all  $1,039 -88  to  the  mile  for  building  the  fence,  which  is  rather  oi 
estimate 

G.  WM.  SEMPl 

Sworn  to  and  subscribed  befoie  me  at  Hampton,  Virginia,  this  the  12th  dav  of  Mar, 

S.  E.  BICKFORD,  Sotary  PuUi 


Affidavit  of  C.  J1\  Hickman. 

I  reside  in  the  county  of  Elizabeth  City,  State  of  Virginiu,  and  about  five  miles  fr 
Fortress  Monroe.     ^ 

.  .1  sold  wood  to  the  government  in  the  years  1863,  1864,  and  1865,  at  the  rate  of  $5] 
cord,  mostly  pine  wood.  The  quarket  price  of  wood  now  is  $5  per  cord  for  pine  wood; 
oak  wood,  nrom  fifty  cents  to  $1  more.  The  market  price  of  wo<^  on  the  stump  is  not  I 
than  $2  50  per  cord  for  oak  wood.  Common  sap  pine  is  worth  on  the  stump  at  leaitj 
When  very  convenient  to  market  it  is  worth  more,  as  carting  is  saved. 

I  shoiild  say  that  the  wood  on  Mr.  Joseph  Segar's  farm,  Koseland,  from  its  nearaesij 
the  Old  Point  and  Hampton  market,  and  to  the  freedmen  settlements,  and  from  its 
quality,  being  oak  and  hard  pine,  would  be  worth  to-day,  if  standing,  fully  $3  perc 
the  stump,  if  not  more.     If  now  standing,  I  would  giv^  that  price  for  it.    The  wood 
land  is  now  all  gotie.  ' 

C.  W.  HICKl 


Sworn  before  me. 


J.  C.  PHILLIPS. 
J.' P.,  Elizahith  City  County,  Virgii 


Affidavit  of  J.  C.  Phillips. 

I  certify  that  in  November  last,  and  since,  I  sold  pine  wood  to  the  Frecnlfnen's  Bui'e&a,{ 
the  county  of  Elizabeth  City,  at  the  price  of  five  dollars  per  cord,  delivered  in  Hampton 
its  vicinity.  For  wood  carried  to  Sl|tbtown,  or  that  vicinity,  I  know  the  biireau  has  oSei 
to  pay  six  dollars  per  cord.  My  neighbor,  Mr.  William  Phillips,  I  know  to  have 
that  price,  ^ugar  Hill,  a  freedmen's  settlement,  is  some  distance  from  Hampton,  say  a: 
and  a  half,  and  is  in  the  immediate  neighborhood  of  the  once  woodland  of  Mr.  Joseph  ~ 
and  I  am  very  positive  that  if  the  wood  were  now  standing  on  his  farm,  it  would  readily  < 
mand  at  least  three  on  the  stump  in  the  woods.  I  should  say  that  the  ftverage  price  of 
wood  in  the  county  is  $5  per  cord ;  if  oak  wood  a  little  more.  The  wood  on  Mr. 
gar's  land  is  worth  more  on  the  stump  than  on  any  other  land  in  the  county,  b«canseitl 
peculiarly  convenient  to  the  Hampton  and  Old  Point  markets,  and  almost  in  the  midst  of  f^ 
freedmen  settlements.  On  this  account,  it  would  bo,  if  standing,  worth  more  than  anyi^' 
in  the  county. 

J.  C.  PHILLIPS. 

Sworn  to  and  subscribed  before  nie  this  the  20th  day  of  January,  ISG^. 

Witness  my  hand  and  official  seal. 

[SEAL.]  8.  E.  BICKFORD, 

iVofory  Publif- 
A  true  copy  : 

WILLET  COULTER, 
4  lirerit  Cuptt.in  U.S.A..  A.  A.  A.Genrral. 


Statemint  of  Captain  Phillips  and  Brertt  Captain  Poland^  i.  S.  A. 

Fort  Monroe,' V.i.,  May  15,  J^^- 
Dear  Sir  :  We,  the  undersigned,  having  been  requested  by  you  to  inspect  your  farm  vrith 
a  view  to  estimating  the  damage  done  by  the  United  States  during  the  lateVar,  make  the 
following  statement,  viz:  The  farm  was  traversed  through  nearly  its  entire  length  b/ a  rail- 
road, the  said  railroad  cona\ftl\n^,  cls  \%u?,\\\sA,  q(  <imv.Ui\«,8  and  embankments,  thecnibirk- 
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bt-iog  constructed  of  earth  tak^n  trom  the  cuttings,  and  trom  earth  and  soil  taken  from 
of  the  road,  extending  in  places  to  a  distance  of  from  30  to  60  feet  on  each  side. 
'cmrious  other  places  the  soil  has  been  removed  for  the  use  of  the  United  States  govern- 
at  Fort  Xlonroe,  having  been  hauled  away  on  the  cars,  leaving  deep  holes,  the  said  hofes 
10  distributed  as  to  render  useless  considerable  land  Jying  oetween  them.    The  rail- 
kid  the  boles  above  mentioned  seriously  interfere  with  the  cultivation  of  the  adjacent 
In  case  the  holes  were  filled  up  and  the  railroad  levelled,  which  could  only  be  done 
t  expense,  the  ground  would  still  be  nearly  worthless  for  the  purpose  of  cultivation 
unt  of  the  loss  of  the  soil.    The  ground  could  undoubtedly  be  put  in  its  original  con- 
,  except  as  to  the  loss  of  the  soil,  at  some  expense,  but  what  the  expense  would  be  we 
no  means  of  ascertaining.     It  would  be  almost  an  utter  impossibility  to  put  the  land  in 
original  condition  for  cultivation.     We  have  made  no  surveys,  and  consequently  cannot 
re  the  exact  area  of  the  land  injured,  but  would  judge  from  the  hasty  examination  we  gave 
It  there  was  rendered  unfit  for  cultivation  from  eight  to  ten  acres. 
We  have  the  honor  to  be,  sir,  your  very  obedient  servants, 

CHAS.  B.  PHILLIPS, 
Captain  of  Engineers  United  States  Army. 
M.  S.  POLAND, 
Lieutenant  of  Ordnance  and  Brevet  Captain  U.  S.  A. 


Statement  of  Sylvester  Kelly  and  others. 

K  rpiide  near  tiie  farm  of  the  Hon.  Joseph  Segar,  and  so  resided  froui  the  commeuccment 
I  the  end  of  tbs  late  war  of  rebellion,  and  make  the  following  statement : 
iTke  fiann  of  Kr.  Segar,  called  '*Roseland,'*  was  seized  by  order  of^General  Butler  in  the 
IBiith  of  May,  It:^!,  for  military  use,  and  held  during  the  war  by  the  United  States  and  for 
misiderabie  tioe  afler  General  Lee's  surrender.*  It  was  occupied  by  large  bodies  of  United 
feates  troops,  anc  was  used  for  encampments,  drilling  grounds,  hospitals,  stables,  railroads, 
feidences  of  offioors  and  master  workmen  and  employes  generally  of  government,  cabins  for 
■ulies  of  colored  soldiers,  depots  for  auarte^master  stores,  workshops  of  every  description, 
diool-housef!,  gftnitary  buildings,  and  tor  every  possible  military  purpose.  The  farm  is  about 
me^oarters  of  a  mile  from  Fortress  Monroe,  is  the  nearest  land  toereto,  and  must  \\&ve  been 
Findispeuaablefalueto  the  government  in  its  military  operations,  as  there  was  not  sufficient 
00m  at  the  fortnss  for  various  buildings  and  conveniences  for  extensive  military«operations. 
B  my  opinion,  he  war  could  not  have  been  well  carried  on  without  the  use  of  tnis  farm  ; 
■rtalnly  not  witlout  enormous  expense.  The  entire  fencing  on  the  farm,  of  Feveral  miles  in 
Mth,  was  destnyed  by  the  military  very  soon  after  the  commencement  of  the  war:  at  the 
•d  of  it  not  a  ral  or  post  was  left. 

The  iiroodland  of  nearly  100  acres,  has  been  entirely  stripped  of  trees,  there  remaining 
^reoi  but  a  scatary  tree.  The  shade  tiees  for  stock  in  the  several  fields  have  also  all  been 
prtdo^m. 

The  farm-house;  were  all  destroyed  soon  after  the  war  began,  except  the  bam.  which  was 
BosvKted,  by  order  of  General  Butler,  into  a  school-house.  The  only  other  houses  left  were 
tiwdirelling-hoase  and  kitchen  and  wood-house. 

Extensive  and  deep  excavations  were  made  in  the  fields,  which  it  \jould  require  ah  avy 
€xp«iditure  to  fit. up,  nor  could  they  be  filled  up  at  all  without  removing  the  soil  from  other 
parts  of  the  farm  T  moving  it  from  a  distance.  These  excavations,  catching  the  rains  of 
summeT,  have  geuirated  much  miasma  and  disease  in  a  locality  particularly  nealthy  before 
the  war.  Very  larje  quantities  of  turf,  surface  soil,  sand,  and  clay  were  constantly  hauled 
from  the  farm  to  thtfort,  in  wagons  and  railroad  flats,  branch  railroads  being  constructed 
for  the  purpose.  CcQsiderable  unlevelled  embankment  remains  to  this  day ;  indeed,  the  farm 
hisbeeu  damaged  a.»much  as  land  could  be  by  extensive  military  operations,  and  the  gov- 
ernment has  done  notiing  to  repair  these  damages. 

When  the  farm  wa.  seized  by  the  government  there  was  a  large  crop  of  both  wheat  and 
€om  and  of  oats  growiig  on  it,  and  wnich  was  well  advanced,  all  of  which  were  destroyed 
immediately  after  the  ocupation  by  the  military.  I  cannot  undertake  to  estimate  the  amount 
of  damage  and  of  loss  t>  the  proprietor,  but  to  replace  the  farm-houses  and  fencing,  fill  up  the 
pillies  made  bv  excavaions,  level  the  embankments,  replace  the  fuel  and  timber,  restore  the 
Jsming  utensils,  and  pu  the  farm  in  good  arable  order,  would  require  a  very  large  expendi- 
ture of  money. 
Given  under  nay  hand,  his  31st  day  of  March,  1858. 

SYLVESTER  KELLY. 

CoscMOKWEALTH  OF  VlttfNlA,  County  of  Elizabeth  City,  ss  : 

Personally  appeared  befce  me,  this  the  thirtv-first  day  of  March,  iS6b,  Sylvester  Kelly, 
^bo  signed  the  foregoing  aidavit,  to  me  well  known,  and  made  oath  to  the  same  the  day 
4nd  rear  aforesaid. 

S.  E.  BICKFOKD,  Notary  Public. 


A    • 


*  ^ 
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Also  personally  appeared  William  Oatten,  K.  Whitinp,  Robert  B.  Wood,  J.  S.  M< 
and  Z.  Craver,  residing  near  said  farm,  and  to  me  well  known  as  reliable  persons, 
afler  reading  the  foregoing  affidavit,  personally  made  oath  tbat  tbey  were  fanuii&r  with| 
facts  of  the  same,  and  made  oath  thereunto. 

WILLIAM  OUTTEN'. 

K.  WHITING. 

ROBT.  B.  WOOD. . 

7r.  8.  MOODY. 

Z.  CRAVER. 

Sworn  and  subscribed  before  me,  this  the  first  day  of  April,  1868. 

S.  E.  BICKFORD,  NoUiry  Fi^it\ 


Slatemtnt  q^  Colonel  James  Curry, 

Fop.T  Monroe,  Virginla,  Januaiyl,  18S7J 

Sir  :  I  have  examined  the  list  of  names,  and  read  the  affidavit  of  Mr.  T.  O  Beinie,] 
relation  to  destitute  colored  people  residing  on  your  farm,  and  having  full  confiience  in; 
integrity,  loyalty,  and  honesty  of  this  gentleman,  I  have  no  hesitation  in  believhg  bis 
ment  to  be  correct  for  the  period  stated. 

From  the  month  of  May,  1861,  when  troops  encamped  on  your  farm,  larp5  numi 
fugitives  from  slavery  came  into  our  lines,  and  were  protected  by  the  troops  alrewy  in  campj 
your  place,  who  employed  many  of  these  poor  destitutes  as  servants,  cooki,  laundreai 
&c.    This  influx  of  the  colored  population  to  the  county  continued  more  or  .'«s  during 
war ;  your  property,  being  the  first  the  government  took  possession  of,  received  the ' 
'*  squatters." 

Several  colored  regin^nts  and  batteries  were  organized  on  your  farm,  and  vfien  ordersdl 
the  front,  left  their  families  behind  in  tents,  huts,  and  slab-houses.     A  diviion  of  colr~ 
roops  encamped  there  also — about  12  regiments.    These  troops  left  their  famlies  to  be 
care  of  and  rationed  by  the  government. 

I  have  been  on  duty  here  since  May,  1861,  and  am  aware  that  rations  wer»  iisned  to 
people  from  that  period  until  September  30,  1866,  anti  also  that  many  of  the  colored 
tutes  resided  on  your  farm,  though  in  what  numerical  force  I  am  unable  to  sa;. 
I  am,  sir,  very  respectfullv, 

JAMESCURRY, 
Colonel  and  Om.  U.  S.  V. 

Hon.  Joseph  Segar, 

Jioselandy  Virginia. 


Statement  of  Quartermaster  Herman  Biggs. 

Genkva,  New  York,  Decoihrr  14,  ]^ 

Dear  Sir*.  In  reply  to  your  letter  of  the  'Jd  instant,  I  have  to  ^tate  that  your  larm, 
Fort  Monroe,  Virginia,  which  was  used  by  government  ibr  military  pur^osM  duriog- 
late  rebellion,  was  of  very  great  benefit  to  government,  and  during  the  tim^  tlat  I  was  c 
quartermaster,  department  of  Virginia  and  North  Carolina,  your  land  was  nPst  exitensiv 
used  by  government,  and  its  use  seemed  indispensably  necessary  to  thequartermasti 
department.  Not  knowing  the  condition  of  your  farm  when  government  tc^k  possession, 
cannot  estimate  the  damages  that  may  have  been  done  to  it,  but  I  can  s/  there  were  M 
few  vestiges  of  improvement  visible  upon  it  when  I  took  charge  of  the  quar^rmasters'  depart- 
ment at  Fort  Monroe,  except  the  temporary  buildings  erected  and  belonc^g  to  the  gorera* 
ment.  It  must  be  apparent  to  any  one  acquainted  with  the  location  o  your  fanD,  that  it 
could  have  been  rendered  very  profitable  to  its  owner  during  the  rebellioi^ad  he  been  undii* 
turbed  in  its  possession  and  use,  and  if  we  estimate  the  rental  by  the  irportance  your  him 
was  to  the  government,  it  should  be  liberal. 

I  aufet  sir,  very  respectfully,  your  obedient  servant, 

f  ERMAN  BIGGS 

Hon.  Joseph  Segar, 

Ebbitt  House,  Washington^  D.  C. 


Statement  of  officers  of  the  army. 

Fortress  30nroe,  Aprils,  Jfift^ 

The  undersigned,  officers  of  the  army,  who  were  stationed  at  Fofess  Monroe  at  the  break- 
ing out  of  the  late  rebellou,  make  the  following  statement,  beingio  desired,  and  regarding 
it  but  just  to  the  Hon.  Joseph  Segar,  whose  sacrifices  for  the*Uni*^ve  personally  kn#w: 

The  farm  of  Mr.  Segar,  bein^  the  laud  nearest  to  the  fortres  (being  distant  there/rom 
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iree-qnarters  of  a  mile,)  was  regarded  as  indispensable  to  the  military  operations  of 
tmment,  and  was  accordingly  seized  by  order  of  General  Butler  immediately  on  his 
r  command  here. 

uately  thereafter  large  numbers  of  troops  were  encamped  upon  its  fields,  and  during 
e  war  more  or  less  troops  were  stationed  on  them  ;  ana  the  colored  troops  raised  in 
were  drilled  and  encampecl  upon  them  until  they  left  for  the  field,  leaving  their  fami- 

(  quartermasters*  and  commissary  departments  this  farm  was  indispensable  and  of 
test  value ;  indeed,  it  is  not  easy  to  perceive  how  the  military  operations  of  the  gov- 
,  so  far  as  they  were  connected  witn  Fortress  Monroe,  could  have  been  carried  on 
the  use  of  3klr.  Segar's  farm.  We  should  say  that  few  lands  wore  of  so  great  value 
»Temment  during  the  war  as  this  farm.' 

jm  was  used  for  stables,  hospitals,  workshops  of  various  kinds,  and  for  almost  every 
purpose.  • 

sarUy,  almost,  the  farm-houses,  fencing,  and  fuel,  and  timber  were  all  destroyed,  and 
destruction  of  these,  and  other  injuries,  the  loss  to  Mr.  Segar  has  been  great;  it 
ninous.  His  claims  upon  the  government  for  indemnity  are  the  stronger  that  his 
to  the  Union  was  most  ardent  and. uncompromising,  and  challenged  the  obloquy,  of 
ff'-citizens  who  favored  secession.  We  well  recollect  that  when  the  celebrated  out- 
raised  about  ^*  turning  the  guns  inland,''  early  in  the  year  1861,  Mr.  Segar  took 
h  the  army  and  the  government,  and  ably  and  earnestly  defended  them  in  a  spirited 
er  discussion  with  a  number  of  the  citizens  of  his  county,  which  he  then  represented 
neral  a.4sembly  of  his  State.  His  conduct  on  this  occasion  elicited  and  deserved  the 
plauso  and  regard  of  the  army. 

JOSEPH  ROBERTS, 
Lieut.  Col.  Ath  Artillery,  Bvt.  Brig.  Gen.  U.  S.  Army. 

Wn^LIAM  HAYS, 
Major  5//t  Artillery,  Brevet  Brigadier  General. 

WILLIAM  ADAMS, 

Captain  and  O'  S.  K. 
T.  G.  BAYLOR, 
Major  of  Ordnance  and  Brevet  Colonel  U.  S.  Army.  - 

•J.  P.  SANGER, 

Brevet  Captain  U,  S.  Army. 
JAMES  CURRY, 
Second  Lieutenant  5/A  L\  S.  Artillery,  late  Colonel  and  C.  U.  S.  Vols. 


,  Affidavits  of  C  JV,  Hickman  and  J.  C.  Phillips. 

»F  VlRGiSli,  County  of  Elizabeth  City : 

tally  appeared  before  me,  James  E.  Turner,  a  notary  public  for  the  county  afore- 
■rles  W.  Hickman,  and  made  oath,  that  he  was  well  acquainted  with  the  laud  of 
L  Joseph  Segar,  called  Roseland,  and  especially  with  the  woodland  on  said  farm, 
he  believes  that  the  woodland  would  have  cut  from  75  to  100  cords  per  acre  ;  that 
ome  woodland,  almost  adjoining  or  in  close  proximity  to  Mr.  Segar's  farm,  which 
Dordfl  to  the  acre ;  that  the  trees  on  Mr.  Segar's  land  were  very  large  and  were  of  the 
lity  found  in  this  section  of  county.  • 

C.  W.  HICKMAN. 

1  to  and  subscribed  before  me,  a  notary  public  for  the  county  aforesaid,  the  24th  da)* 
iry,  1868.  In  testimony  whereof,  I  have  hereunto  set  my  seal  notarial  the  day  and 
>ve  written. 

JAS.  E.  TURNER,  Notary  Public, 

}F  Virginia,  County  of  Elizabeth  City  : 

5on  C.  Phillips  this  day  made  oath  before  mo  that,  in  his  opinion,  the  land  of  Mr. 
lentioned  in  tho  annexed  affidavit  of  C.  W.  Hickman  would  have  cut  from  75  to  100 
ir  acre,  and  I  certify  that  said  Jefferson  C.  Phillips  is  one  of  the  most  reliable  men  in 
ity  of  Elizabeth  City. 
1  under  my  hand  and  seal,  as  above,  this  25th  day  of  January,  1867. 

JAS.  E.  TURNER,  Notary  Public. 


"^  Joined  post  in  September,  1861. 
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War  Department,  Bureau  of  Refuokes, 

Freedmen,  and  Abandoned  Lands, 

Washington  City,  March  4, 1868.] 

Sir:  The  records  of  this  bureau  sustain  the  statements  of   General B.I 
Butler  and  General  N.  A.  ^Miles  respecting  the  property  and  claims  of 
Joseph  Segar.   His  farm  near  Fortress  Monroe,  Virginia,  was  occupied  by  fr 
men  under  my  supervision  from  the  organization  of  the  bureau  (May  15,  II 
to  August  29,  18G6,  and  for  that  time  rent  was  paid  to  Mr.  Segar  amounting 
$3,766'  07.  * 

Mr.  Segar  has  also  been  paid  for  wood  used  by  this  bureau  during  the 
period  the  sum  of  $1,828  17. 
Very  respectfully, 

O.  O.  HOWARD, 
Major  General  Commanding. 
Hon.  T.  0.  Howe, 

Chairman  Committee  of  Claims. 


Quartermaster  General's  Office, 

Washington,  D,  C,  June  22,  1868. 

Sir  :  In  reply  to  your  inquiry  relative  to  the  subject,  you  are  respectfo 
informed  that  on  August  28,  1866,  Brevet  Brigadier  General  A.  P.  Blunt,  cl 
quartermaster,  &c.,  at  Richmond,  Va.,  was  directed  to  pay  you  rent  for  use  of  yoi 
property  from  April  2,  1866,  to  August  2,  1866,  at  the  rate  of  $400  per  montl 
less  $400  per  year,  amounting  to  $1,466  66,  you  having  had  the  use  of 
house^and  ground  adjoining  during  the  period  for  which  rent  was  claimed. 
By  order  Quartermaster  General. 

Very  respectfully,  your  obedient  servant, 

JAMES  A.  EKIN, 
Deputy  Quartermaster  General,  Brevet  Brigadier  General. 


Washington,  D.  C.,  June  21,  1868.  ^ 

Dear  Sir  :  In  reply  to  yours  of  the  26th  instant  I  have  the  honor  to  enclos^ 
to  you  the  statement  D,  with  General  Butler's  approval. 
Your  obedient  servant, 

SIDNEY  DE  KAY. 
Jos.  Segar,  Esq., 

Ehhift  House,  Washington,  D.  C. 


D. 

*  * 

Wo  certify  to  the  foUowiDg  facts :  on  the  23d  day  of  May,  1B6J,  the  popular  vote  was  taket 

in  Virginia  on  the  ratification  or  non-ratification  of  the  secession  ordinance.     On  that  da^, 

the  county  of  Elizabeth  City  was  in  State  possession,  and  on  that  day  a  dumber  of  the  dti* 

zens  of  the  county  left,  owing  to  the  marching  of  a  regiment,  that  of  Colonel  Pbelp'ffti 

Hampton,  in  the  evening  of  the  day,  which  regiment  did  no  bostile  act  beyond  its  appctf' 

ance  in  Hampton,  at  which  place  the  election  was  being  held.  »  On  Monday  following,  tli» 

27th  of  May,  nearly  all  the  citizens  in  the  county  left,  leaving  behind  those  chiefly  who  wera 

not  willing  to  engage  in  the  rebellion,  and  leaving  the  county  without  the  eierdse  oi  vsj 

federal  military  i^rce  or  operation,  quietly  in  possession  of  the  loyal  citizens  and  of  thesnu 

of  the  United  States.    After  the  27th  of  Mav,  Ibfil,  to  the  end  of  the  war,  the  county  wuin 

unresisted,  quiet  possession  of  the  United  States.     [The  facts  as  above  stated  are  true.— 

Benjamin  F.  Butler,  late  Major  G^eneral.]    We  wore  loyal  citizens,  and  among  those  who 

.staid  at  home,  unwilling  to  give  up  the  Union. 

T.  s.  teiJnis. 

B.  M.  JOHNSON. 
K.  WHITING,  P.  ^' 


JOSEPH    SEQAR  11 

tff  0f  Elizabeth  Citifj  to  tcU : 

It  William  R.  Willis,  a  notarj  public  for  (be  couuty  aforesaid,  in  tbe  State  of  Virginia,  do 
"^fy  thai  T.  S.  Tennis,  B.  M.  Jobnson,  and  K.  Wbiting,  wbose  names  are  .signed  to  tbe 
ng  above,  personally  appeared  before  me  in  my  county  aforesaid,  and  made  oath  in  due 
<H  law  that  the  statements  therein  set  forth  ate  true. 
*n  under  my  hand  this  8th  day  of  August,  1866. 

W.  R.  WILLIS.  Notary  Public, 

ur,  Elizabeth  City  County^  to  wit : 

bereby  certify  that  W.  R.  Willis,  before  whom  tbe  foregoing  writiug  was  sworn,  is  a 
nr  pnbjic  for  Elizabeth  City  county,  Virginia,  duly  authorized  to  administer  oatB,  and 
tlie  above  is  bis  genuine  sigi^ature. 
Oiven  under  my  hand  and  official  seal  this  8th  day  of  August,  J  866. 

WM.  S.  HOWARD, 
Clerk  of  Elizabeth  City  County  Court,  P'^irginia. 


Ordnancf.  Office,  War  Department, 

IVashington,  June  22,  1867. 

J,  certify  that  I  was  stationed  at  Fort  Monroe,  Virginia,  during  the  months  of  April  and 

il^,  1861,  and  from  my  recollection  of  the  events  which  occurred  during  that  period  at  Fort 

psroe  and  vicinity,  am  satisfied  that  the  statements  contained  in  the  affidavits  of  T.  S. 

ft^ms,  B.  M.  Johnson,  and  K.  Whiting,  marked  D,  and  bearing  date  8th  of  August,  1866, 

Ifhown  in  the  -printed  letter  of  the  Hon.  Joseph  Segar  to  the  President  of  the  United  States, 

llcorrect. 

"  A.  B.  DYER, 

Breret  Major  General^  Chief  of  Ordnance, 


RECAPITULATION. 

• 

L  In  reference  to  quartermaster  stores  and  commissary  subsistence  there 
eems  clearly  to  be  due  and  unpaid  a  bt^lance  of  $1,560. 
II.  In  reference  to  use  and  occupation  of  farm  : 

The  farm  consisted  of  447  acres,  including  woodland.  Of  this,  about  300 
cres  were  under  cultivation  and  used  for  pasturage.  The  annual  value  for  use 
ind  occnpation  is  estimated  as  follows :  D.  H.  Clark,  at  $6,000  per  year ;  M. 
I.  Muzzy,  at  from  $6,000  to  $8,000  per  year;  Sylvester  Kelley,  at  from  $6,000 
to  $8,000  per  year;  T.  S.  Tennis,  at  $10,000  per  year. 

Colonel  Thomas  G.  Whytall,  depot  quartermaster  in  charge,  says  the  farm 
Traa  of  incalculable  value  and  importance  to  the  government. 

Sylvester  Kelly,  William  Outten,  R. 'Whiting,  Robert  B.  Wood,  J.  S.  Moody, 
and  Z.  Graver  say  the  farm  was  of  indispensable  value  to  the  government. 

Herman  Briggs  says  the  farm  vas  indispensably  necessary  to  the  quarter- 
masters* department,  and  would  have  been  very  profitable  to  the  owner,  and 
Jbb  allowance  for  use  and  occupation  should  be  liberal. 

General  Roberts,  General  Hays,  Captain  Adams,  Colonel  Baylor,  Captain 
Sanger,  and  Colonel  Currey  say  that  the  farm  was  indispensable  to  the  military 
operations  of  the  government.  There  is  much  other  testimony  to  the  same 
effect 

On  this  testimony,  and  from  personal  inspection  of  the  premises,  the  bog,rd 
^xtho  monthly  value  of  the  use  and  occupation  of  said  farm  at  $400,  making 

UM  per  year,  subject  to  some  small '• — which  Mr.  Segar  had  received  for 

'  W  of  parts  of  the  said  premises,  and  also  subject  to  a  proper  deduction  for  his 
r  own  use  and  occupation  of  the  dwelling-house  after  it  was  restored  to  him. 
'     Mr.  Segar  acknowledges  that  he  has  received  full  compensation  for  use  and 
<>ccupation  of  his  farm  from  and  after  Jipril  2,  18*66. 
^rom  25th  November,  1865,  (the,  time  to  wbich  the  military  commission 
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Rbp.  Oom. 
No.  145. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Jew.  20,  1868.— Ordered  to  be  printed. 


Mr.  Nyb  made  the  following 

REPORT.     . 

lTo  accompany  Mil  S.  No.  .580.  ] 

lie  Committee  on  Revolutionary  Claims,  to  whom  was  referred  the  petition 
Trederick  Vincent,  administrator  of  James  Le  Gaze,  surviving  partner  of 
Daze  &  Mallet,  having  had  the  same  under  consideration,  from  a  careful 
mination  of  the  evidence  adduced,  beg  leave  to  adopt  the  following  report, 
le  bj  Mr.  Foster  to  the  Senate  at  the  first  session  36th  Congress,  as  express- 
the  views  of  the  committee : 

be  Comniittee  on  Revolutionary  Claims,  to  whom  was  referred  the  petition  of  Frederick 
cent,  administrator  of  James  Le  Caze,.surviving  partner  of  Le  Caze*^  Mallet,  having 
the  same  under  consideration,  beg  leave  to  adopt  a  report  made  by  Mr.  Shields  at  the 
sessioD,  as  expressing  the  views  of  the  committee. 

t  appears  that  the  sum  of  $4,890  82  was  due  to  Le  Caze  &,  Mallet  on  the  Ist  of  July, 
4,  for  advances  made  and  supplies  furnished  to  the  United  States  during  the  revolutionary 
r  under  an  adjustment  by  the  superintendent  of  finance.  This  balance  was  duly  stateJ 
HI  the  books  of  the  confederation  under  that  date,  and  was  reported  to  Congress  with  a 
w  to  providing  for  its  payment. 

n' view  of  the  inability  of  the  government  to  liquidate  these  demandsi,  Congress,  on  the  3d 
June,  1784,  enacted  **tliat  an  interest  of  six  per  cent,  per  annum  shall  bo  allowed  to  all 
ditors  of  the  United  States  for  supplies  furnished  or  services  done  from  the  time  that  pay- 
Dt  became  due."  In  1790,  the  government  still  being  unable  to  pay  these  claims.  Con- 
es, by  act  of  August  4,  1790,  authorized  the  fundinp^  of  these  debts  by  a  subscription  to  a 
tu,  as  therein  provided.  By  the  act  of  May  30,  1794,  these  debts  being  yet  unsettled, 
ngrcea  extended  the  provisions  of  the  act  of  1790,  declared  that  interest  shall  be  allowed 
<0B  all  registered  claims,  whether  subscribed  or  not ;  and  these  provisions  were  continued 
r  subsequent  enactments,  from  time  to  time,  to  December  31,  1797. 

This  debt  was  registered  upon  [transferred  to]  the  books  of  the  treasury  of  the  present 
'Temmentin  1794. 

In  consequence  of  the  death  of  Le  Caze  &  Mallet,  as  will  be  seen  by  reports  heretofore 
ide  in  Uiis  case  by  the  committee,  it  appears  that  no  demand  for  payment  of  this  claim  was 
ide  firom  1797  to  Decem^^r  31,  1844 ;  and  the  committee  are  unwilling  to  allow  interest 
ring  that  period,  it  bein^  assumed  that  the  government  was  always,  afler  1797,  ready  to 
J  ita  just  debts  when  called  upon.  They  have,  therefore,  directed  a  settlement  to  be  made 
der  the  positive  provisions  of  the  act  of  1790,  above  referred  to,  with  an  allowance  of  inter- 
£  from  I>ecember,  1844,  when  the  administrator  made  demand  for  payment,  ae  exhibited  by 
i  records  of  this  case. 

3n  Januaiy  31,  1855,  Congress  passed  an  act  providing  for  the  payment  of  Jthe  original 
bt,  but  omitting  the  interest ;  ana  the  committee,  considering  the  claim  as  justly  entitled 
interest  under  the  several  acts  before  cited,  as  well  as  from  the  date  of  the  demand  in  1844, 
N>rt  a  bill  accordingly. 


i ' 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  29, 1868.--Ordered  to  be  printed. 


Mr.  Williams  made  the  following 

REPORT. 

[To  accompsDy  bill  H.  R.  No»  65.] 

Committee  on  Private  Land  Cli^ims,  to  whom  teas  referred  House  bill  No, 
t  entitled  "  An  act  for  the  relief  of  William  McGarraham,**  respectfully 
9crt: 

Mt  said  bill  proposes  "  to  confirm  to  said  McGarrahan  the  tract  of  land  known 
e  Panoche  Grande  rancho,  in  the  State  of  California,  npon  condition  that 
ball  pay  into  the  treasury  of  the  United  States  the  sum  of  one  dollar  and 
(ty-five  cents  per  acre  for  lands  embraced  within  the  survey  of  said  tract." 
H  the  legal  and  equitable  rights  of  McGarrahan  for  this  relief  stand  upon 
following  alleged  or  admitted  facts  :  Vicente  P.  Gomez,  a  Mexican,  on  the 
I  of  March,  1844,  applied  to  Micheltorena,  then  governor  of  California,  for 
int  to  him  of  the  place  known  as  Panoche  Grande,  bounded,  as  the  petition 
^es,  **  on  the  north  with  Don  Julian  Ursura,  on  the  south  with  the  hills,  on 
east  with  the  valley  of  Tulares,  on  the  west  with  Don  Francisco  AriaSr 
eh  land  is  of  the  extent  of  three  square  leagues,  more  or  less." 
In  the  next  day  the  governor  referred  the  petition  of  Gomez  to  the  secre- 
',  and  he  immediately  referred  it  to  the  Judge  of  the  proper  district  for  his 
>Tt  of  "  what  may  be  just,"  and  on  the  20th  of  the  same  month  the  judge 
irted  to  the  governor  that  the  land  was  vacant,  and  that  there  was  no  reason 
f  it  should  not  be  granted. 

rhis  is  all  the  record  evidence  that  can  be  found  in  the  archives  of  California, 
ehing  the  grant  in  question,  with  perhaps  the  exception  of  a  map  of  doubt- 
origin. 

)n  the  9th  of  February,  1853,  Gomez  petitioned  the  board  of  land  commis- 
lers  in  California  for  the  confirmation  of  his  claim  to  the  Panoche  Grande 
cho,  representing  in  his  petition  that  it  was  of  the  extent  of  four  leagues, 

that  his  grant  was  lost  and  probably  destroyed.  Four  witnesses  were 
ed  before  the  board  of  land  commissioners  to  testify  as  to  the  existence  of 
grant.  Jos^  Abrigo  testified  that  in  the  year  1845  Gomez  showed  him  a 
)  to  the  land  called  La  Panoche.     Oscar  de  Grandkarque  testifies  that  in 

fall  of  1845  Gomez  offered  to  sell  him  a  tract  of  land  which  he  called 
loche  Grande,  or  something  like  it.  He  is  not  confident  about  anything. 
J.  Ord  testifies  that  in  January,  1847,  some  of  the  old  papers  found  in  the 
tom-house  at  Monterey,  by  the  Americans, were  destroyed, 
ose  Castro  testifies  that  in  1844-  he  advised  Gomez  /o  apply  to  the  governor 
a  place  called  Panoche,  and  that  afterwards  he  heard  that  Gomez  had  made 
lication  and  received  a  grant  for  it.  Upon  this  evidence  the  board  of  commis- 
lers  rejected  the  claim  •of  Gomez.  Sometime  in  1856  an  appeal  was  taken 
Gromez  to  the  United  States  district  court.  On  the  5th  of  June,  1857,  the 
rict  court  made  an  order  confirming  the  claim  of  Gomez,  aud  %.flex>Raid%,  c^ii 


WILLIAM    m'gARRAHAN. 


the  7th  of  January,  1S5S,  a  decree  nunc  pro  tunc  was  entered  up  revcra 
judgment  of  the  board  of  commisBioners  and  confirming  the  claim  of 
with  the  following  description  :  "  Three  leagues  of  land,  more  or  less,  sii 
the  county  of  Monterey,  State  of  California,  bounded  on  the  n<y:th  by  I^ 
Julian  Ursura,  on  the  south  by  hills,  on  the  east  by  the  valley  of  the  1 
and  on  the  west  by  the  lands  of  Francisco  Arias."  On  the  5th  of  the  ne 
ruary  an  amended  decree  was  entered  describing  the  land  as  follows :  "B 
northerly  by  the  lands  of  Don  Julian  Ursura,  southerly  by  the  Serrania,*€ 
by  the  valley  of  the  Tulares,  and  westerly  by  the  lands  of  Don  Francisc< 
containing  four  square  leagues  of  land  and  no  more."  On  the  22d 
December,  1857,  McGarrahan  purchased  of  Gomez  an  undivided  one- 
his  claim  to  the  Panoche  Grande  rancho.  Pacificus  Ord,  the  at^roey  of 
before  the  board  of  commissioners,  was  then  the  owner  of  the  other  iuilf. 

Ord,  after  the  action  of  the  board  of  commissioners  as  to  the  claim  of  ( 
was  appointed  United  States  district  attorney,  and  as  such  appeared 
district  court,  and  on  behalf  of  the  United  States  consented  to  the  confir 
of  his  own  claim,  though  it  stood  in  the  name  of  Gomez.  Subsequent! 
were  taken  by  McGarrahan  and  Ord  to  ojbtain  a  patent  under  this  deer 
upon  appeal  it  was  reversed,  and  the  Supreme  Court  after  full  argument  < 
upon  the  merits,  that  the  claim  of  Gomez  was  invalid  and  worthless.  I 
gress  should  undertake  to  review  and  reverse  jud^ents  of  the  Suprbme 
there  seems  to  be  no  good  reason  for  questioning  the  correctness  of  this  di 

No  sufficient  evidence  has  been  adduced  to  show  that  Gomez  ever  h 
grant  for  the  land  in  question.  He  represented  to  one  or  two  persons  i 
had  such  a  grant,  and  Abrigo  says  that  he  saw  it.  This  is  the  substana 
testimony.  No  respectable  court  in  any  case  would  uphold  a  claim  of 
real  estate  upon  such  vague  and  meagre  evidence.  Nothing  appears  as 
nature,  terms,  or  conditions  of  the  grant.  Moreover,  in  weighing  this  ei 
it  is  to  be  considered  that  many  false  and  spurious  claims  like  this  hav 
made  to  lands  in  California.  Gomez  and  Abrigo  are  notorious  for  the! 
plicity  in  the  fabrication  of  such  claims.  In  the  records  of  litigation 
Mexican  titles  their  names  are  the  synonyms  for  venality  and  perjury, 
or  three  ex  parte  affidavits  made  by  Mexicans  in  1865  have  been  filed,  k 
(hey  say  they  saw  or  heard  of  the  grant  to  Gomez  ;  but  in  view  of  the  < 
stances  under  which  it  is  produced,  such  evidence  is  hardly  entitled  to 
cration.  Gomez's  claim  was  rejected  by  the  board  of  commissioners  bea 
had  never  occupied  the  land ;  but  they  remarked  in  their  opinion  that  ! 
given  ••satisfactory  proof  of  the  existence  and  loss  of  the  grant,"  and  it  is 
that  the  Supreme  Court  in  Fremont's  case  overruled  the  judgment  of  thi 
as  to  the  necessity  of  occupation.  This  is  a  grave  mistake.  Al  varado's  gn 
dated  in  1844,  and  in  1849  Fremont,  who  had  become  the  purchaser,  att 
to  take  possession,  but  was  prevented  by  hostile  Indians.  This,  in  the  < 
of  the  court,  excused  the  want  of  occupation.  Mexican  titles  in  some  cae 
be  good  without  possession,  but  where  no  effort  has  been  made  for  twent; 
to  take  possession  under  a  title  of  doubtful  genuineness,  that  fact  ougb 
regarded  as  of  great  weight,  if  not  conclusive  against  its  validity.  Since  tl 
sion  in  Frdmont's  case,  the  'discovery  of  numerous  frauds  in  Califomi 
titles  has  induced  a  more  rigid  adherence  by  the  court  to  the  Mexican  co 
tion  laws.  What  the  board  said  about  satisfactory  proof  was  incident 
obviously  an  illy  considered  remark,  for  the  evidence'is  of  record,  and  a 
can  see  that  it  is  of  the  most  unreliable  and  unsatisfactory  character.  N< 
is  there  no  reliable  evidence  to  support  this  claim,  but  the  presumption  in 
that  no  grant  was  ever  made  to  Gomez.  Among  the  Mexican  archives  tli 
tion,  reference,  and  informe  are  found,  but  no  record  of  any  grant  Why  i 
a  record  of  the  most  important  one  of  the  title  papers  1^  omitted  if  i 
existed?    There  certamly  waA  as  much  reason  for  recording  the  grant 
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ing  the  petition;    Law  and  usage  required  all  the  muniments  of  title  to 

rded.    It  cannot  he  said  that  the  espediente  is  destroyed,  for  it  is  pro- 

aod  appears  to  he  fatally  imperfect.    Gomez,  no  doubt,  took  steps  to 

a  grant,  hut  at  the  point  where  the  espediente  terminates,  abandoned  his 

for  some  reason,  possibly  on  account  of  the  disturbances  which  about 

time  arose  in  the  country. 

rding  to  law  and  usage,  grants  by  the  Mexican  governors,  like  the  one 
in  this  case,  were  made  upon  conditions  j^ 
t  they  should  be  approved  by  the  departmental  assembly, 
t  they  should  he  appropriated  to  use  and  cultivation. 
t  the  grantor  should  solicit  from  the  proper  judge  juridical  possession  by 
the  bouiidaries  should  be  marked  out  by  proper  landmarks. 
b  pretence  is  made  here  that  the  alleged  grant  was  ever  submitted  to  or 
ved  by  the  departmental  assembly. 

t  the  land  was  ever  cultivated  or  used  in  any  way  by  Gomez  or  his 
tees,  or  that  juridical  possession  was   ever  solicited  or  obtained  or  any 
ies  marked  until  a  survey  was  made  by  McGarrahan  in  1862. 
z  says,  in  his  petition  to  the  board,  that  the  original  title  papers  were 
time  in  his  possession ;  but  this  statement,  if  true,  does  not  prove  a  grant. 
record  constitutes  the  grant.    If  there  never  was  any  record,  there  never 
any  grant,  no  matter  what  papers  Gomez  may  have  received.     (20  How- 
59;  23  Howard,  341;  3  Wallace,  440.)     There  is  a  toUl  absence  of  proof 
the  existence  of  any  record,  and  upon  t  his  ground,  if  upon  no  other,  the 
of  Gx)mez  fails.     When,  therefore,  the  treaty  of  Guadalupe  Hidalgo  was 
,  the  title  to  the  land  in  question,  not  having  been  granted  by  the  Mexican 

ment  to  any  person,  passed  to  and  was  vested  in  the  United  States. 
cGarrahan  claims,  however,  that  his  equities  entitle  him  to  the  proposed 
He  purchased  of  Gomez  after  the  fraudulent  confirmation  of  the  claim 
ordered,  but  before  the  decree  was  entered  in  the  district  court.     He  may 
i  had  no  knowledge  of  the  fraud,  but  he  did  know  that  the  United  States 
five  years  in  which  to  appeal  from  the  decree  of  the  district  court.     He 
ased  subject  to  the  contingencies  of  that  appeal,  if  taken.     What  equita- 
elaim  can  he  have  upon  Congress?    Nothing  has  been  paid  by  him  to  the 
ted  States ;  he  has  made  no  improvement  upon  the  public  lands ;  he  has 
nothing  for  the  general  welfare.     He  bought  into  a  Mexican  land  claifn 
a  speculation  which  has  failed.     That  is  all  there  is  of  it.     This  is  per- 
to  be  regretted,  but  he  is  not  the  first  man  who  has  been  unfortunate  in 
▼ay. 
Congress  would  havo.  no  reason  to  pass  the  bill  under  consideration  if  the 
'  was  vacant,  but  the  fkct  is  that*  a  mining  company  have  occupied  the  land 
about  ten  years,  and  liave  made  expensive  improvements  to  develop  and 
a  quicksilver  mine  located  upon  it.     When  they  took  possession  of  this 
eit  was  upon  the  public  lands  of  the  United  States.  Congress  has  encouraged 
recognized  the  use  of  the  public  lands  for  such  purposes.     Their  mine  and 
16  money  invested  in  its  improvement  is  as  much  entitled  to  the  protection  of 
as  property  acquired  in  any  other  way.     They  took  possession,  it  is  said, 
ith  notice  of  McGarrahan's  claim.     That  may  be  true,  but  notice  of  an  illegal 
unfounded  claim  avails  nothing.     They  had  a  perfect  right  to  treat  it  as  a 
anility,  if  in  fact  it  was  a  nullity,  as  the  courts  have  decided  it  to  be. 

Assuming  that  the  land  in  question  was  public  land  when  this  company  went 
^«pon  it,  which  is  not  only  true,  but  admitted  by  the  proposed  bill,  then  they 
bad  the  same  right  to  be  there  that  miners  have  to  be  upon  any  lands  of  the 
United  States,  and  to  allow  McGarrahan  now  by  a  special  entry  to  become  the 
«wner  of  their  property  would  be  an  act  of  flagrant  injustice.  Congress  passed 
^tn  act  in  July,  1866,  to  enable  miners  to  obtain  a  title  to  the  lauds  upon  which 
they  were  mining.    This  company  have  availed  themselves  of  the  provisions 
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of  that  act.  Their  right  is  better  and  stronger  in  every  respect  than  the 
of  McGarrahan.  They  have  occupied  and  improved  the  land.  They 
made  it  useful  and  productive.  All  the  legal  and  equitable  claim  of  McGan 
grows  out  of  the  paper  he  received  from  Gomez . 

No  case  can  be  found  where  the  Supreme  Court  have  affirmed  a  title 
such  evidence  as  McGarrahan  has  submitted,  or  where  Congress  has  legii 
in  favor  of  such  a  claim.  Congress  has  passed  some  acts  to  relieve  b(m4 
occupants  of  the  soil,  but  never  lor  the  benefit  of  a  defeated  speculation.  1 
a  man  buys  into  a  lawsuit  as  McGarrahan  did,  he  must  be  left  to  the  cbarn 
the  litigation.  Numerous  claims  for  land  in  California  have  been  rejecte 
the  Supreme  Court  with  more  evidence  to  sustain  them  than  can  be  found  i 
case.  If  this  bill  is  passed,  other  similar  claims  must  be  treated  in  the  same 
There  is  nothing  to  distinguish  this  from  any  other  imprudent  or  nnfort 
purchaser  of  a  fabricated  or  invalid  Mexican  land  title.  Reference  has 
made  to  the  opinions  of  Secretaries  Usher  and  Smith,  approved,  it  is  sai 
Mr.  Lincoln  in  favor  of  this  claim ;  but  it  appears  that  these  opinions  wei 
chiefly  upon  the  ground  that  the  decree  of  the  district  court  was  a  finality,  i 
of  course,  was  a  mistake,  as  the  Supreme  Court  afterwards  reversed  that  d 
It  is  said  that  the  Supreme  Court  had  no  right  to  take  jurisdiction  of  th< 
on  appeal.  Many  points  are  involved  in  this  objection  which  weie  car 
considered  by  the  court,  and  Congress  cannot  undertake  to  revise  their 
ment  upon  that  merely  technical  question.  Any  mistake  by  the  court  upo 
point  would  not  depreciate  the  value  of  its  opinion  upon  the  merits  of  th« 
That  is  clear  and  strong  against  the  validity  of  the  claim.  No  boundar 
the  alleged  grant  were  marked  from  its  date  in  1844  until  1862,  when  M 
rahan  procured  its  survey.  That  survey  'Was  made  to  include  the  mil 
improvements  of  the  New  Idria  Mining  Company.  According  to  the  petit 
Gomez  and  the  decree  of  the  district  court,  the  Panoche  Grande  ranch 
bounded  on  the  north  by  the  lands  of  Ursura,  and  on  the  west  by  the  la: 
Arias.  The  Panoche  Grande  rancho,  as  surveyed  by  McGarrahan,  is  not  ^ 
16  miles  of  either  of  said  boundaries. 

One  witness,  the  surveyor  general,  estimates  the  land  lying  within  the 
nal  limits  described  in  the  decree  at  about  seventy  square  leagues,  and  M 
rahan  claims  that  he  has  a  right  to  locate  his  four  leagues  anywhere 
these  Kmits.  That  would  perhaps  be  true  if  the  location  was  msL&e  wi 
reasonable  time  and  while  the  whole  was  vacant.  Here,  however,  the  fac 
that  12  or  15  years  after  the  date  of  the  alleged  grant,  certain  persons  gc 
this  large  area  of  wild  country  and  find  a  mine  which  they  open  and 
Three  or  four  years  afterwards  McGarrahau  goes,  and  out  of  the  sevei 
selects  and  surveys  the  four  leagues  upon  which  thetnining  company  have 
their  improvements.  There  was  plenty  of  room  elsewhere  within  the  e3 
limits  of  the  claim  for  the  location  of  the  quantity  of  land  to  which  1 
entitled,  and  there  is  no  reason  or  justice  in  allowing  him  to  seize  the  r 
claim  of  other  persons  because  it  is  of  more  value  than  vacant  land  in  that 
ity.     Gomez  petitioned  for  agricultural  land,  but  his  grantee  is  claiming  t 

McGarrahan  has  exhibited  a  coiweyance  to  only  one-half  of  the  P2 
grant,  but  this  bill  proposes  to  give  him  a  patent  for  the  whole  tra?t. 

What  has  become  of  the  half  that  Gomez  assigned  to  Ord  ?  Is  Co; 
expected  to  legislate  for  his  benefit  ?  Is  he  to  be  rewarded  for  his  scan* 
conduct  as  United  States  district  attorney^ 

One  suggestion  in  favor  of  this  bill  is,  that  by  its  passage  the  goven 
will  get  more  money  for  the  land  than  it  otherwise  will  receive.  That  m 
so,  and  the  same  result  would  probably  follow  from  a  like  sale  of  all  the 
on  the  Pacific  coast.  Most  men  would  be  willing  to  enter  a  large  quant 
worthless  land  for  the  sake  of  getting  a  valuable  mine  that  somebody  eh 
found  and  developed,  but  it  would  not  only  be  dishonorable,  but  in  th< 
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unprofitable,  for  the  govemment  to  pursue  that  policy.  Congress  has  adopted 
a  wise  and  liberal  system  of  land  laws,  and  departures  &)m  it  by  special  legis- 
lation for  the  benefit  of  individuals  are  not  to  be  encouraged.  Legislative  relief 
to  those  who  occupy  and  improve  the  soil  is  sometimes  granted,  but  the  relief 
asked  for  here  is  against  such  persons.  Ample  provisions  have  been  made  to 
enable  those  who  hold  in  California  under  Mexican  grants  to  assert  and  vindi- 
cate their  legal  and  equitable  rights  in  the  courts  of  justice.  McGarrahan  has 
had  the  full  benefit  or  these  provisions,  and  it  is  the  opinion  of  your  committee 
that  legislative  interference  in  his  behalf  at  this  time  would  not  only  be  unjust 
to  other  parties  interested,  but  fraught  with  mischief  as  a  precedent  in  ,  con- 
gressional legislation ;  they  therefore  recommend  the  indefinite  postponement  of 
the  biU. 


'• 


Ytb  Congbbss,  )  SENATE.  i  Rkp.  Com, 

Zd  Session.       ]  (No.  147. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  2,  1868.— Ordered  to  be  printed. 


Mr.  Howard,  from  tlie  Oommittee  on  GlaimB,  submitted  tbe  following 

REPORT. 

%e  Committee  on  Claims,  to  whom  was  referred  the  claim  of  George  Ashley, 
mdmimistrator  de  bonis  non  of  Samuel  Holgate,  late  of  Vermont,  deceased, 
frtsenied  the  following  report : 

The  petition  of  Samuel  Holgate,  the  original  claimant,  was  presented  in  the 
louse  of  Representatives  in  December,  1825,  in  which  he  states  that  in  1814 
t  had  made  an  agreement  to  deliver  a  certain  amount  of  lumber  on  Lake  Gham- 
jliin.  He  was  to  take  it  from  Milton,  in  Vermont,  to  Chazj,  across  the  lake, 
K  New  York,  and  he  alleges  that  "  while  on  his  way  with  it  the  lumber  was 
eixed  bj  order  of  Commodore  McDonough,  whose  fleet  was  lying  a  little  north 
i  the  lumber,  he  (the  commodore)  supposing  it  was  destined  for  the  inhabitants 
if  Canada;"  that  it  was  taken  to  Plattsburg,  where  a  part  of  it  was  libelled 
md  condemned  in  th^  district  court  of  the  United  States  for  the  district  of 
ukamplain,  and  a  part  of  it  used  by  the  army  of  the  United  States. 

The  Committee  on  Claimq  of  the  House  made  some  six  or  seven  adverse 
vports  upon  this  claim,  the  two  last  bearing  date,  respectively,  January  13^ 
1^0,  and  January  25,  1848,  (see  Report  No.  124,  first  session  30th  Congress,) 
rhich  the  committee  annex  hereto  for  the  information  of  the  Senate. 

The  administrator,  however,  still  persevered,  made  his  claim  in  the  court  of 
dahns,  and  *  somewhere  about  the  year  1856  obtained  a  judgment  against  the 
Onited  States  for  the  sum  of  $996  01,  that  being  the  value  of  the  boards  and 
pUnk  mentioned  in  the  petition. 

It  is,  however,  noticeable  that  the  administrator  in  his  petition  to  the  court 
makes  no  allusion  to  the  fact  that  the  property  had  been  libelled  and  condemned 
b  the  district  court,  although  Judge  Blackford,  in  delivering  his  opinion  in  the 
ease,  after  asserting  that  the  seizure  was  made  by  Commodore  McDonough,  in 
Vemiont  waters,  remarks  that  "  the  condemnation  of  the  property  by  the  New 
York  district  court  was  coram  nonjudice  and  void." 

In  this  view  of  the  judge  your  committee  are  not  able  to  concur.  We  have 
not  been  able  to  obtain  an  exemplified  copy  of  the  record,  and  it  does  not  appear 
that  such  copy  was  ever  presented  in  Congress  or  the  Court  of  Claims. 

We  think  it  sufficient,  however,  that  Mr.  Holgate,  the  original  owner  of  the 
property,  sets  forth  in  his  petition  the  fact  that  it  was  libelled  and  condemned  in 

the  district  court,  and  we  must  presume  that  the  proceedings  were  regular  and 
MXfit^ug  to  law,  although  Mr.  Holgate,  as  he  states,  did  not  appear  in  the  case 

uid  was,  indeed,  ignorant  of  the  proceedings  in  court. 
We  take  the  rule  of  law  to  be  that  where  the  court  has  jurisdiction  of  the 

Bubjeet-matter  of  the  suit  its  judgment  in  a  proceeding  in  rem,  as  was  the  case 

kre,  is  conclusive  not  only  in  rem,  but  also  as  to  all  the  points  which  it  pro- 

fenedly  or  incidentally  decides. 
It  is  admitted  in  this  case  that  the  property  condemned  was,  at  the  time  of 

^e  condemnation!,  within  tbejarisdiction  and  custody  of  tbe  coucX* 
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Wherever  the  seizare  may  have  been  made,  the  allegation  of  the  libel 
have  been  that  it  was  made  within  the  territorial  limits  of  the  district ;  and 
was  a  fact  to  be  proved  on  the  trial,  and  was  as  mnch  in  issne  as  the  all< 
that  the  property  itself  was  the  subject  of  contraband  traffic  during  the  wi 
any  other  material  allegation  in  the  pleading.     Indeed  it  is  inconceivable 
the  court  could  pronounce  a  judgment  of  condemnation  withoat  passing  dii 
upon  the  question  of  the  place  of  seizure. 

It  was  one  of  the  issues  of  fact  in  the  case,  and  we  think  it  just  as  im] 
for  Congress  to  attempt  to  review  this  part  of  the  case  as  any  other,  and 
opinion  that  the  judgment  was  and  still  is  conclusive  on  this  point  agsixuli 
claimant. 

He  alleges,  however,  that  being  informed  that  the  libel,  if  any,  should 
been  filed  in  the  district  court  of  Vermont,  he  made  no  effort  to  ascertain  whe 
it  was  filed  in  New  York,  and  was  in  fact  wholly  ignorant  of  the  pi 
But  it  appears  from  the  papers  in  the  case  that  after  the  seizure  he  applic 
the  commodore  for  a  release  of  the  property  and  presented  to  him  a  letter  i 
P.  Van  Ness,  esquire,  the  collector  of  customs  of  the  district  of  Vermont, 
his  belief  that  Mr.  Holgate  was  not  attempting  to  sell  the  property  to  the  i 
but  that  the  commodore  refused  to  release  it.     It  would  seem,  therefore, 
the  commodore  entertained  good  ground  of  belief  to  the  contrary,  and  was ; 
pared  to  prove  the  illicit  traffic. 

If  Mr.  Holgate  was  entirely  blameless  in  the  transaction,  it  seems  not  a 
strange  that  he  should  from  that  moment  have  withdrawn  all  attention  froni 
property  and  given  up  the  pursuit  of  it,  and  we  think  in  this  his  condact 
not  that  of  an  innocent  injured  man. 

But  however  this  may  be,  we  cannot  at  this  distance  of  time  consent  to 
the  judgment  of  the  court  upon  this  point,  especially  as  there  is  no  charged 
fraud  or  unfiumess  as  to  the  proceedings  of  the  district  court. 

It  appears  further  that  Mr.  Holgate  brought  an  action  at  law  against 
modore  McDonough  for  seizing  this  same  property  in  the  proper  court  in  Ylj 
mont,  and  that  the  court  decided  against  him.  i 

The  record  of  this  suit  is  also  withheld ;  at  least,  the  committee  hare  hfli 
unable  to  find  it  or  to  learn  that  it  has  ever  been  presented  to  Congress  or  d 
Court  of  Claims. 

It  may  be  presumed,  however,  that  the  commodore  set.  up  as  a  defence  ttl 
he  made  the  seizure* on  the  ground  that  the  property  was  the  subject  of  iHefji 
traffic  with  the  enemy,  for  we  cannot  see  what  other  valid  defence  he  could  hai 
had. 

And  we  consider  the  result  of  this  suit  as  equally  conclusive  against  the  ckii 
but  necessarily  involved  the  legality  of  the  seizure  and  put  the  defendant  apt 
proof  of  his  right  to  make  it. 

For  these  reasons  the  conmiittee  recommend  that  the  claim  be  rejected. 


THIKTIETH  CONGRESS,  FIRST  SESSION— REPORT  No.  lU. 

House  op  Rbpresentativbs,  January  25, 1848. 
Mr.  BocKWELL,  from  the  Committee  of  Claims,  made  the  following  ref^ri 

The  Committee  of  Claims,  to  whom  toas  referred  the  petition  tf  Samuel  Si 

gate's  administrators,  report ; 

This  claim  was,  during  the  last  Congress,  referred  to  this  committee ;  an 
as  there  had  been  five  adverse  reports  successively  on  the  claim,  the  commiUc 
considered  themselves  justified  in  regarding  the  question  as  settled  by  tbea 
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Reesire  adjadicadooB  of  the  claim.  The  claim  is,  however,  again  presented, 
i  the  committee  have  been  requested  to  examine  again  this  claim  on  its 
Kits.  They  have  done  so,  and  see  no  Teaaon  to  reverse  the  decbions  of 
BBer  committees.  The  report  of  this  committee,  in  1830,  contains,  in  the 
Hd,  a  correct  statement  or  the  facts.  The  committee,  however,  do  not  con- 
rin  all  the  conclusions  to  which  the  committee  arrived  in  that  report.  As 
t  property  was  in  the  State  of  Vermont  when  it  was  seized,  bj  orders  of 
■miodore  McDonough,  as  is  shown  by  the  testimony,  the  district  court  of  the 
■te  of  New  York  had  no  jurisdiction  of  the  property,  and  the  proceedings  of 
fet  court  on  the  libel  of  the  property  were  void.  The  petitioner  was  not,  of 
one,  bound  to  take  notice  of  any  such  proceedings ;  and  occurring,  as  they 
i,  before  the  district  court  of  the  city  of  New  York,  very  remote  from  the 
ttliKiee  of  the  petitioner,  the  presumption  would  be,  as  stated  by  him,  that  he 
■  ignorant  of  them  at  the  time. 

The  committee  cannot,  however,  see  why  the  decision  of  the  court  in  the  suit 
t  the  petitioner  against  Oommodore  McDonough  should  not  be  conclusive. 
I  that  case,  the  question  necessarily  involved  was  the  legality  or  unlawfulness 
ilke  acts  of  Oommodore  McDonough ;  and  the  decision  of  the  court  and  jury 
M  have  been  given  in  view  of  the  facts  in  this  case.  This  so  natural  and 
Ibost  necessary  inference  is  not  a£fected  by  anything  appearing  in  this  case. 
F  Ck)inmodore  McDonough  had  been  subjected  in  this  suit  to  t^ue  pavmont  of 
iBageSy  the  government  of  the  United  States  would,  as  they  have  onen  done 
i  nnular  cases,  where  officers  of  the  United  States  have  in  the  honest  but  mis- 
k&i  discharge  of  their  duty  exceeded  their  authority,  have  refunded  the 
Boont  to  him.  There  are  a\so  a  few  instances  where  Oongress  have,  in  plain 
MB,  not  required  the  person,  who  has  suffered  from  the  unlawful  acts  of  a 
iddic  officer  in  the  honest  discharge  of  his  duty,  to  adopt  the  circuitous  mode 
f  ndng  that  officer  and  on  his  being  subjected  to  refund  the  amount  to  him, 
It  have  directly  paid  the  amount  from  the  treasury.  But  the  committee  are 
nre  of  no  case,  where  a  suit  has  been  successfully  prosecuted  against  that 
Eeer,  and  a  decision  made  in  his  favor  on  the  merits,  where  the  unsuccessful 
iintiff  has  been  allowed  to  appeal  to  Oongress  and  recover  the  amount. 
The  suggestion,  that  the  trial  was  not  a  fair  trials  and  that  the  court  and  jury 
ere  unduly  prejudiced  in  favor  of  Oommodore  McDonough,  on  account  of  his 
Olisnt  services,  conveys  an  imputation  upon  the  administration  of  justice  in 
enDont,  which,  if  true,  can  never  be  admitted  to  assail  a  decesion  regularly 
itained. 

The  committee  recommend  the  adoption  of  the  following  resolution  : 
Raolvedy  That  the  petition  of  Samuel  Holgate  be  denied. 


HousB  OP  Rbprbsbntativbs,  January  13,  1830.] 

he  Committee  of  Claims,  to  whom  was   referred  the  petition  of  Samuel 

Holgate,  report : 

That  the  claim  of  the  petitioner  has  been  frequently  submitted  to  the  Oom- 
tttee  of  Olaims,  and  has  been  uniformly  rejected.  Your  committee  have 
lain  examined  the  same,  and  it  appears  from  the  evidence  accompanying  the 
itition,  that  about  the  1st  July,  1844,  the  petitioner  was  the  owner  of  a  quan- 
ty  of  lumber,  at  Milton,  in  the  Statd  of  Vermont ;  that  he  agreed  with  Ira 
[01  to  deliver  to  him  at  Vineyard,  in  the  State  of  Vermont,  in  the  course 
t  three  or  four  weeks,  lumber  to  build  a  house  and  bam.  About  the  same 
eriod  the  petitioner  engaged  to  deliver  at  Alsburgh,  in  Vermont,  some  lumber 
D  Ephraim  Mott ;  and  Amos  Ransom,  of  Ohazy,  in  the  State  New  York,  about 
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the  same  time  agreed  to  receive  lumber,  to  be  delivered  hy  the  petitioner  it 
latter  place,  and  to  dispose  of  it  for  him.  The  petitioner  proeored  from 
Van  Isess,  collector  of  the  customs  of  the  district  of  Vermoot,  a  written 
transport  lumber  from  Milton,  in  Vermont,  to  Chazy,  in  the  State  of  New  Yi 
The  rafb  of  lumber,  together  with  ten  barrels  of  tar,  and  some  other  property,] 
taken  ofiF  the  south  end  of  Isle  La  Mott,  or  Vineyard,  sixteen  or  eighteen 
south  of  the  Canada  line,  on  the  watejr s  of  Vermont,  by  a  row  galley  bd< 
to  the  squadron  commanded  by  Commodore  McDonough,  on  the  ehaxge  of 
bound  for  Canada,  and  brought  to  Plattsbure,  in  the  State  of  New  York 
petitioner  exhibited  his  permit  to  Commodore  McDonough,  and  on  a 
interview  with  him  at  Plattsburg  produced  a  letter  from  Collector  Van  N< 
copy  of  which  is  among  the  papers  accompanying  the  petition,  expi 
disbelief  of  an  intention  on  the  part  of  the  petitioner  to  traffic  with  the 
Commodore  McDonough,  however,  notwithstanding  these  repr^entatbni, 
livered  the  property  to  Pet.er  Sailey,  collector  of  the  district  oi  Champlaio, 
caused  it  to  be  libelled  in  the  district  court  of  the  State  of  New  York.  In 
course  of  law  it  was  condemned,  no  defence  having  been  made.  Boards 
planks  being  required  by  the  commanding  officer  of  the  United  States  at 
burg,  the  lumber  libelled  was  delivered  to  the  quartermaster  general  tJU 
place,  who  paid  the  marshal  or  his  deputy  for  the  same  $416  80.  Froa| 
sum  was  deducted  $84  58,  the  costs  of  suit,  leaving  a  balance  of  $332 
one  moiety  of  which  the  collector  accounted  to  the  United  States,  and  the 
was  equally  divided  between  Commodore  McDonough  and  himself, 
and  other  articles  were  not  delivered  to  the  collector  or  libelled.  The 
the  property  taken,  according  to  the  estimate  of  the  petitioner,  was  $1,187_ 

From  these  facts,  your  committee  are  of  opinion  that  the  petitioner, 
knowledge  of  the  seizure  of  his  property,  neglected  to  set  up  his  claim  or 
his  right  to  its  possession.    He  alleges  that  he  had  no  knowledge  or  info 
of  the  trial  or  of  the  property  being  libelled  in  the  State  of  New  York  in 
to  put  in  his  claim  and  make  his  defence. 

This  will  not  excuse  his  negligence;  he  was  apprised  that  the  property 
taken  to  Plattsburg,  and  Commodore  McDonough,  notwithstanding  his  n 
sentations,  sustained  by  the  certificate  of  the  collector  of  the  district  of 
mont,  refused  to  restore  the  property.   He  was  bound  to  inquire  as  to  its 
disposition,  and  cannot,  after  its  condemnation,  be  permitted  to  allege  that 
had  known  in  season  that  the  property  was  libelled  in  New  York  he  would 
been  able  to  exhibit  proof  of  the  illegality  of  its  seizure.     If  the  condi 
Commodore  McDonough,  in  the  seizure  or  subsequent  proceedings,  was 
the  law  gave  to  the  petitioner  an  adequate  remeay.    And  it  appears,  froiij 
deposition  of  the  petitioner,  that  he  did  institute  an  action  against  Comi 
McDonough,  not  merely  with  the  view  to  recover  damages  for  the  depi 
of  his  property,  but  to  vindicate  his  character  from  the  imputations  restio^j 
it  in  consequence  of  that  transaction.     The  result  of  that  suit  does  not  a] 
from  the  testimony.  ^ 

Your  committee  concur  in  the  opinions  heretofore  expressed  respecting 
claim,  and  recommend  the  adoption  of  the  following  resolution : 

Resolved,  That  the  petitioner,  Samuel  Holgate,  is  not  entitled  to  relief. 


CuNGKl£S8, 

Session. 


I 


SENATE. 


I 


Rep.  Com. 
N«.  148. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


Ji  LV  2,  1868.— Ordered  to  be  printed. 


r.  Howard,  from  the  Committee  on  Claim?,  submitted  thefollowiug 

REPORT. 

Gfmmitfee  on   Claims,  to  whom  was  referred  the  petition  of  Minerva 
X,  administratrix  of  the  estate  of  Ezekiel  Lewis,  deceased,  make  the 
^g  report : 

claimant  alleges  that  ber  husband  was  the  owner  of  the  steamboat 
at  the  breaking  out  of  the  rebellion  ;  that  the  steamer  was  engaged  in 

ion  on  the  Mississippi  river  and  its  tributaries,  and  that  while  so  engaged 
•eized  by  the  rebel  military  forces  under  General  Hindmau  and  used  by 

ils  irom  June,  18G1,  until  April,  1S62,  when  she  was  recaptured  by  the 

States  forces  at  the  surrender  of  island  No.  10 ;  that  she  was  never 
into  the  custody  of  the  United  States  cour^  for  adjudication,  and 

proceedings  were  ever  instituted  for  her  condemnation  as  prize  of  war. 

claimant  alleges  that  upon  the  recapture  of  the  steamer  she  was  retained 
b  United  States  forces  as  a  transport  and  ordnance  boat,  and  that  while  in 
ve  she  was  accidentally  destroyed  by  fire  at  Columbus,  Kentucky,  in 
iber  or  October,  1862. 

claimant  asks  to  be  paid  the  value  of  the  boat  and .  for  her  use  during 

boat  was  in  posession  of  the  enemy  for  about  one  year  before  her  recap- 
the  government  forces,  but  we  are  not  informed  whether  she  was  con- 
in  any  rebel  court  as  prize  of  war,  nor  whether  the  recapture  was  by 
or  land  forces :  but  whatever  the  facts  may  be  in  these  respects,  there 
proof  before  the  committee  that  the  United  States  authorities  who  had 
in  possession  for  about  five  months  had  any  knowledge  of  the  fact  that 
'MB  the  pjivate  property  of  any  one.  They  treated  her  as  confederate 
lerly  and  had  no  reason  to  suppose  that  she  was  claimed  by  any  one  under 
ftffioclple  of  postliminy,  and  we  think  that  under  these  circumstances  the 
rumen t  is  not  bound  to  pay  for  her. 
le  oommiUee  therefore  recommend  that  the  bill  do  not  pas^. 


Congress,  ) 
Section,       i 


SENATE. 


I 


Rep.  Com. 
No.  149. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  2,  1868.— Ordered  to  be  printed. 


Hr.  HowABD,  from  the  Oommittee  on  Glaims,  submitted  the  following 

REPORT. 

Committee  on  Claims,  to  whom  was  referred  the  petition  of  M.  N.  Ladovichf 
'Louisiana,  praying  compensation  for  the  steamer  Diana,  make  the  following 


le  £Eu^t8  npon  which  the  claim  is  based,  and  the  principles  of  law  applicable 
are  very  folly  set  forth  in  a  letter  addressed  to  the  Secretary  of  the  Treas- 
by  Attorney  Greneral  Speed,  dated  October  24,  1865,  from  which  we  take 
^(illowing  extracts : 

steamer  Diana,  a  coast  freight  and  passenger  packet,1  worth  the  sum  of  $40,000f 

9ed  in  1661  by  the  claimant,  a  loyal  resident  of  Louisiana  for  27  years,  and  employed 

kim  in  carrying  freight  and  passengers  for  hire  between  New  Orleans  and  the  lower 

was,  on  the  27  th  of  April,  1862,  seized  at  a  wharf  in  that  city  by  Rear- Admiral 

ut.    That  officer,  it  appears,  forwith  placed  her  in  the  service  of  Major  General 

;  and  she  continued  to  be  employed  m  conveying  troops  from  the  transports  to 

t£j  until  the  army  was  quartered  in  New  Orleans.    The  petitioner  states  that  a  few 

after  the  occupation  of  the  city  he  waited  upon  Admiral  Farragut,  and  requested  him 

f^om  the  steamer,  when  the  admiral  informed  him  that  the  vessel  had  been  transferred 

Kajor  General  Butler,  to  be  employed  as  a  transport,  and  that  that  officer  would  com- 

him  for  her  use.    A  portion  of  this  statement  harmonizes  with  the  declaration  of 

Farra^t,  contained  in  a  certificate  given  bv  him  in  November,  1862,  concerning 

seizure  of  toe  vessel.    The  admiral  there  states  that,  although  when  he  took  the  vessel 

intended,  in  the  event  of  the  claimant  being  able  to  establish  his  loyalty,  to  return  her 

r  the  service  in  which  it  was  desirable  immediately  to  employ  her  had  been  completed ; 

fibding,  after  the  troops  had  been  thrown  into  the  city,  that  the  army  still  required  her 

rice,  he  transferred  her  to  General  Butler,  and  left  **  the  decision  of  her  case  to  the  govem- 

Whatever  mav  be  the  true  interpretation  of  this  declaration,  which  is  somewhat  obscurely 
ressed,  whether  or  not  we  are  to  understand  by  it  that  the  admiral,  when  he  found,  on 
Qtj  being  occupied,  that  the  military  authorities  continued  to  require  her  service,  aban- 
"  or  chaiiged  his  original  intention  of  restoring  her  to  her  supposed  loyal  owner,  the  fact 
s  to  be  clear  and  well  attested  that  he  did  place  her,  after  the  occupation  of  the  city 
she  had  fulfilled  the  temporary  use  referred  to,  out  of  his  jurisdiction  and  beyond  his 
rol  by  transferring  her  to  tne  possession  of  General  Butler,  by  whom,  in  the  command  of 
itazy  officers,  she  was  employed,  first,  as  a  despatch-boat,  and  afterwards  as  an  armed 
trsDsport  for  the  conveyance  of  troops  to  points  on  the  coast,  in  which  latter  service  she  was 

optnred,  as  stated,  by  the  rebels,  on  the  28th  of  March,  1863. 

•  •  •  •      .  •  « 

The  Diana  was  seized  jure  hdli.    She  was  technically,  by  reason  of  her  ownership  as  well 

IS  the  ^rade  in  which  she  had  been  engaged  during  the  rebel  rule  at  New  Orleans,  cncmits' 

^r^ff^M,  liable,  on  the  27th  of  April,  1862,  to  capture,  either  at  sea  or  in  port,  as  prize  of 

I  war.    Her  seizure  was  an  exercise  of  a  well  established  belligerent  right,  derived  from  the 

I  relative  hostility  of  her  proprietor  as  a  resident  of  a  place  within  hostile  jurisdiction.    Not 

^  the  Uw  of  necessity,  but  the  law  of  war  justified  her  seizure  and  subsequent  employment  in 

^  t)be  public  service.    When  the  naval  arm  of  the  government  was  placed  upon/  her,  it  was  in 

Mserfion  of  a  title  to  the  property  conferred  by  the  law  of  nations.    A  vessel  in  her  predica- 

Btent,  thus  liable  to  capture  and  condemnation,  seized  by  a  naval  commissioned  captor,  and 

Jn  the  exigency  of  belligerent  operations,  in  the  very  country  of  her  ownership,  compelled  to 

do  military  service  for  ue  captors'  government,  can  with  no  more  propriety  bis  said  to  have 

i'^^  impressed  into  that  service  than  a  drafted  man  who  may  be  compelled  to  perform  military 

^iy  in  the  ranks,  can  be  said  to  be  impressed  into  the  armv.    The  right  of  the  naval  captors 

^  take  possesion,  and  contrdl  the  use  of  hia  propeity,  dia  not  depend  upon  any  «x\.i\n&\& 


fte 


2  M.   N.   LADOVICH. 

circumstances  existing  at  the  time  and  place  of  seizure,  but  flowed  from  an  independes 
of  authority,  which  conferred  an  ori^nal  and  absolute  right  upon  the  government  ti 
itself,  by  capture  and  condemnation,  the  ownership  of  the  enemy  proprietor. 

In  the  case  of  the  ships  taken  at  Genoa^  (4  Rob.,  398,)  it  was  declared,  I  may  obi 
Lord  Stowell  to  be  the  right  of  a  naval  commander,  on  capturing  or  enforcing  the  s 
of  an  enemy's  city,  to  make  seizure  of  all  ships  in  port,  independently  of  any  qn 
ownership,  on  the  presumption  that  such  property  belongs  to  hostile  persons,  and  tc 
to  those  who  may  claim  any  portion  of  such  property  to  be  restorable  as  neutral  ] 
to  establish  its  character  and  right  to*  exemption  from  condemnation.  We  may  g 
when  such  a  claim  of  neutral  owership  has  been  established,  such  a  commander  has 
to  release  the  property  without  subjectmg  it  to  judicial  decision.  Whether  he  would  oi 
by  virtue  of  tne  authority  derived  from  and  incident  to  his  office,  have  power  to  rest 
former  hostile  proprietors  property  thus  seized  which  may  be  clearly  confiscable  aa 
war,  is  a  question  of  some  interest  that  need  not  now  be  considered.  Nor  do  I 
important  to  determme  whether  the  law  can  take  <M>gnizance,  under  the  circumstaDC 
case  of  such  an  intention  as  the  one  found  by  Admiral  Farragut  when  he  took  posa* 
this  vessel,  and  especially  in  view  of  the  fact  that  he  placed  it  beyond  his  power  tc 
his  contingent  purpose  of  restoration,  by  transferring  the  vessel  to  the  jurisdiction  and 
of  the  co-ordinate  military  commander  at  New  Orleans. 

The  committee  concur  in  this  view  of  the  rale  to  be  applied  in  sucl 
When  the  civil  war  broke  out  and  the  parties  to  it  came  to  recoguL 
other,  in  a  territorial  sense,  as  belligerents,  the  right  and  liabilities  of  a 
war  must  be  admitted  to  have  supervened,  and  that  dreadful  seourge 
fallen  upon  the  two  bost^e  populations. 

The  committee  cannot  doubt  that  upon  the  mere  showing  of  the  pc 
the  capture  in  this  case  was  lawfully  made.    It  was  to  bim  doubtleM 
bardsbip,  but  no  greater  than  the  rebellion  inflicted  upon  thousands  o 
peaceful  and  loyal  men  residing  in  the  insurrectionary  otates.     They  A 
recommend  that  the  claim  be  rejected. 


lORBSS,  >  SENATE.  (  Rep.  Com. 

nam       J  \    No.  150. 


IN  THE  SENATE  OP  THE  UNITED  STATES. 


July  2,  ]86i.— Ordered  to  be  printed. 


lowABD,  from  the  Oommittee  on  Glaims,  submitted  the  following 

REPORT. 

miUee  on  Claims,  to  whom  teas  referred  the^etition  of  Black  Beaver, 
a  Delaware  Indian,  make  the  following  report : 

tition  alleges  that  at  the  time  of  the  evacuation  of  Fort  Oobb,  situated 
Bed  district  of  the  Indian  territorjt  he  was  a  United  States  interpreter 
^ichitas  and  other  tribes;  that  in  April,  1861,  the  United  States  forces  -^ 

tost  were  withdrawn  by  the  commanding  officer.  Major  Emory,  who 
i  him  to  act  as  guide  for  the  purpose  of  conducting  the  force  from  the 
ads  to  the  open  prairie  country,  and  that  by  means  of  this  service  the 
was  probably  saved  from  falling  into  the  hands  of  the  rebels, 
now  Genera],  Emory  is  of  the  same  opinion,  and  adds  his  testimony 
if  the  meritorious  conduct  of  Black  Beaver  and  his  two  sons  on  that 

etitioner  sets  forth  that  when  he  left  home  in  obedience  to  Major 
order,  he  abandoned  all  his  personal  property,  consisting  of  300  head 
attle,  of  the  value  of  $14  per  head ;  also  more  than  300  head  of  other 
Qsisting  of  two-year-old  steers,  &c.,  an  ambulance  valued  at  $250,  a 
)  fkrm  wagon,  valued  at  $150,  and  a  trunk  of  clothing,  valued  at  $150 ; 
ras  compelled  by  said  order  to  abandon  this  property,  but  was  assured 
'  Emory,  Colonel  Sackett,  Major  Sturges,  and  other  officers  that  he 
i  fiilly  compensated  by  the  United  States  for  this  property, 
tea  that  he  was  paid  for  his  services  the  sum  of  $200. 
immitlfee  have  no  doubt  of  the  value  of  the  services  rendered ;  hut  as 
10  proof  of  an  actukl  loss  of  the  property,  and  not  even  a  statement  by 
oner  that  it  was  seized  by  the  rebels,  or  that  he  was  actually  deprived 
committee  are  without  any  grounds  to  act  upon  the  claim. 
,  should  it  appear  even  upon  sufficient  evidence  that  the  property  was 
d  confiscated  by  the  rebel  authorities,  the  committee  could  not,  with 
I  they  have  more  than  once  expressed  touching  similar  claims,  recog- 
validity  of  this. 

etitioner  seems  to  ask  us  to  infer  that,  in  case  he  had  not  departed  upon 
ce  and  had  remained  at  home,  he  would  have  saved  his  property;  but 
bink  is  mere  conjecture,  and,  considering  the  situation  of  affairs  in  that 
the  time,  we  are  forced  to  the  conclusion  that  he  could  not,  had  he 
,  have  protected  his  property  from  the  enemies  of  the  United  States, 
therefore  ask  to  he  discharged  frt)m  the  further  consideration  of  the 


t 


40TII  CoxGKESS.  I  SENATE.  i  Rkp.  Com. 

2d  Session,       )  \    No.  151. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


^Vl.\  2,  1863. — Ordered  to  be  printed. 


»       Mr.  Howard,  from  the  Gommittee  on  Claims,  submitted  the  following 

REPORT. 

The  Co7nmiUee  on  Claims^  to  whom  was  referred  the  petition  of  Mary  C  Lane^ 
formerly  of  Burlington  ^  Vermont,  for  compensation  of  property  alleged  to  ham 
been  destroyed  by  the  government  troops  in  Mississippi,  during  the  rebellion, 
made  the  following  report : 

She  alleges  that  she  was  teaching  school  on  the  Yazoo  river,  in  1862,  when 
the  Union  gunboats  came  up,  landed  at  Snyder's  bluff,  and  shelled  the  house 
in  which  the  petitioner  was  ;  that  thej  took  possession  of  and  carried  away  her 
entire  wardrobe,  and  other  effects,  among  which  were  three  promissory  notes 
given  her  by  H.  H.  Hobbs,  for  borrowed  money. 

It  seems  that  she  had  loaned  to  S.  H.  Hodge  $450,  for  which  she  received 
from  him  seven  bales  of  cotton,  which  was  afterwards  taken  from  her  by  Unioii 
soldiers,  and  used  for  the  hospital  near  by. 

This  lady  had  voluntarily  taken  up  her  residence  in  Mississippi  in  1857,  and 
remained  within  the  territorial  limits  of  the  States  declared  in  insurrection  under 
the  President's  proclamation  of  August  16,  1861. 

She  was  there  at  the  time  her  alleged  losses  occurred. 

Her  property  was  captured  by  an  act  of  war,  and  the  committee  are  unable 
to  distinguish  this  case  from  numerous  others  in  which  they  have  denied  relief 
to  the  petitioners. 

They  therefore  recommend  that  the  petition  be  not  granted. 


^Oi H  CaNORESS,  I  SENATE.  i  Rep.  Com. 

2d  Session.       }  (    No.  152. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  2,  1866. — Ordered  to  be  printed. 


Mr.  Howard,  from  the  Committee  on  Claimg,  submitted  the  following 

REPORT. 

The  Committee  on  Claims,  to  wliom  wcls  referred  the  petition  of  Jamett  Nar- 
coMf  of  North  Carolina^  asking  compensation  for  property  destroyed  hy 
Union  troops ,  in  1862,  at  Edentqn,  make  the  following  report: 

It  appears  that  the  petitioner  was  a  resident  and  mayor  of  Edenton,  and  was 
a  loyal  man. 

WhUe  he  was  absent  from  home,  on  a  government  transport,  and,  as  the  com- 
mittee are  satisfied,  acting  in  the  interest  of  the  United  States,  a  bodj  of  Union 
troops,  upon  the  false  soggestion  of  certain  rebels  there  that  the  petitioner  was 
a  secessionist,  and  his  house  deserted,  entered  it,  and  took  and  carried  away  his 
personal  property  to  the  amount,  as  he  claims,  of  $1,487.  We  are  satisfied  that 
Mr.  Narcon^  was  a  true  loyal  man,  and  that  he  uniformly  showed  himself  such 
daring  the  rebellion,  «  * 

But  we  find  it  impossible  to  recognize  this  claim  without  departing  from  the 
general  principles  which  wei  have  recognized  in  other  instances  of  a  similar 
kind,  and  therefore  recommend  that  the  claim  be  disallowed. 


40th  Congress,  \  SENATE.  I  Rbp.  Com 

2d  Session.       J  J    No.  153. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  2,  1863. — Ordered  to  be  printed. 


Mr.  Frelinohuysen  made  the  following 

REPORT.      . 

[To  accompany  joint  resolution  S.  R.  No.  73.  ] 

The  Committee  on  Claims,  to  wliom  was  referred  S,  R,  73,  for  the  relief  of  the 
Colufkhia  Turnpike  Company,  submit  tJieir  report  thereon : 

This  is  a  claim  of  the  Columbia  Turnpike  Company  for  the  use  and  occupa- 
tion of  their  road  on  the  Virginia  side  of  the  Potomac  river  from  June  1,  1S61, 
to  June  1,  1866,  by  United  States  troops.  It  is  estimated  that  1,000  govern- 
ment horses  per  day  passed  over  the  route  for  all  that  time,  and  upon  that  basis 
the  account  against  the  government  is  made  up  to  the*  amount  of  $73,000.  It 
is  represented  that  the  road  was  discontinued  to  private  travel  by  order  of 
General  Mansfield  after  November,  1861.  There  is  no  proof  that  the  road  was 
kept  in  repair  during  this  time,  or  fhat  any  expenditures  were  made  by  the 
company ;  nor  is  there  any  pretence  that'  any  account  was  kept  of  the  amount 
the  road  was  used  by  the  government. 

The  turnpike  andf  toll-house  was  in  the  enemy's  country,  subject  to  all  the 
incidents  and  losses  of  war,  and  the  government  cannot  allow  the  claim  without 
undertaking  to  indemnify  for  all  losses  sustained  by  the  war. 

The  damages 'sustained  by  this  company  must  be  considered  under  the  class 
of  losses  occasioned  by  the  general  ravages  of  war,  which  no  government  or 
oantry  ever  provide.for. 

Your  committee  do  not  recommend  the  adoption  of  the  resolution. 
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July  2,  1 868.— Ordered  to  be  printed. 


pATTBRSONy  of  New  Hampshire,  from  the  Joint  Select  Committee  on 

Retrenchment,  made  the  following 

REPORT. 

FTo  accompany  bill  S.  No.  587.] 

he  great  want  of  our  foreign  service  is  special  knowledge  and  experience 
be  part  of  those  who  enter  it  as  officials.  Under  our  present  system,  con- 
r  and  diplomatic  agents  are  selected  without  regard  to  their  qualifications, 
a  rale*  these  appointments  are  bestowed  as  a  reward  or  inducement  to  polit- 
i  service  rather  than  to  secure  in  the  interests  of  trade  and  diplomacy  the  best 
titj  which  the  country  affords.  Not  one-tenth  of  the  whole  number  of 
K>intee8  are  conversant  with  the  langnage,  geography,  laws,  political  economy, 
material  resources  of  the  countries  to  which  they  are  accredited.  Such  per- 
is may  transact,  possibly,  the  routine  business  of  the  office,  or  that  definitely 
iscribed  by  the  Department  of  State,  but  it  is  preposterous  to  expect  any- 
ng  more.  Even  the  simple  duties  will  be  performea  inadequately  so  long  as 
iy  do  not  possess  the  knowledge  requisite  to  fulfil  them  with  thoroughness. 
The  consul,  for  instance,  has  to  issue  certificates  of  invoices,  shipping  docu- 
nts  for  captains  and  sailors,  and  has  other  duties  to  perform  which  do  not 
^  require  the  ability  of  a  corresponding  clerk  in  a  large  mercantile  estab- 
bment.  All  that  is  required  for  tne  performance  of  these  routine  services  is 
ndy  attendance  to  the  office  during  office  hours.  They  are  more  or  less 
rely  mechanical ;  yet  a  certain  experience  is  required  in  order  to  do  even  this 
[>perly.  To  ascertain  the  genuineness  of  the  documents  presented  for  consu- 
'  certificates,  or  to  detect  and  baffie  fraudulent  intentions,  requires  something 
the  skill  of  an  expert. 

The  tenure  of  office,  too,  is  so  brief  and  uncertain  that  there  can  be  but  little 
9ri/  de  corps  in  the  service.  The  effort  necessary  to  acquire  professional 
eellence  or  to  complete  difficult  and  protracted  public  services  will  rarely  be 
ide  without  stronger  motives.  Continuance  is  necessary  to  usefulness  in 
ice  under  our  present  system  of  appointments.  No  man  can  pass  from  other 
rsnitd  directly  into  the  higher  grades  of  diplomatic  and  consular  service  and 
mprehend  clearly  the  nature  and  scope  of  his  duties.  lu  time  he  may  reach 
ipectability,  but  can  never  acquire  the  thoroughness  and  facility  of  one  edu- 
ted  to  the  profession,  and  who  has  ascended  through  all  its  grades  and  must 
nrefore  have  a  practical  knowledge  of  each.  We  might  with  equal  reason' 
It  the  unpracticed  neophyte  in  figures  upon  the  Principia  or  Mechanique 
^leste  with  the  expectation  that  he  will  understand  and  enjoy  its  abstruse 
ductions. 

Under  our  present  system  a  consular  or  diplomatic  officer  has  no  sooner 
tniliarized  himself  with  his  routine,  and  begun  to  advance  to  a  knowledge  of 
id  fitness  for  higher  duties,  than  he  is  removed  to  make  room  for  another  nov- 
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ice,  who  18  likewise  Bupereeded  as  soon  as  his  experience  begins  to  enable  hi 
discharge  the  duties  of  his  office  to  the  satisfaction  of  himself  and  others.    ~ 
in  one  generation,  the  same  post  is  necessarily  filled  bj  half  a  dozen  men, 
are  successively  displaced  from  the  moment  they  have  learned  to  infbse 
their  office  something  of  ^professional  knowledge  and  culture.     Thl«  sjst 
not  only  unjust  to  the  people,  inasmuch  as  it  fails  to  secure  an  adequate  eoi 
eration  for  the  salaries  disbursed ;  but  it  is  equally  unjust  to  the  agents,  who] 
thrown  back  upon  their  own  resources  just  at  the  time  when  a  three  or 
years'  preparation  has  fitted  them  to  devote  their  energies  and  capacity 
advantage  to  themselves  and  the  country  to  the  foreign  service. 

To  compete  successfully  with  the  agents  of  foreign  powers,  and  to  coi 
advantageously  the  political  and  commercial  affairs  of  our  own  country, 
appointees  in  this  service  should  be  familiar  not  only  with  the  laws,  cost 
industries,  and  products  of  our  own  land,  but  should  be  instructed  in  the 
pursuits,  language,  and  character  of  the  people  to  whom  they  are  accredited, 
this  (should  be  added  a  thorough  knowledge  of  that  international  code 
regulates  the  intercourse  of  nations.     So  long  as  these  officers  are  tri 
from  pursuits  and  associations  which  have  no  affinity  to  the  foreign 
however  able  and  skilful  they  may  be  in  other  things,  they  cannot  po^eeMl 
special  knowledge  and  aptitudes  which  will  render  their  labors  either  credit 
or  useful  in  this. 

'J'he  system  is  radically  defective.  Neither  the  people  nor  the  govenii 
can  afford  to  dispense  with  the  qualifications  essential  to  the  best  serrk 
this  department. 

With  a  view  to  remove  these  defects  and  to  impart  greater  efficiency  to 
branch  of  the  public  service,  the  committee  propose  a  graded  system, 
upon  a  competitive  examination.     In  opposition  to  this  it  is  sometimes  said 
the  genius  of  our  institutions  demands  rotation,  and  an  open  competition  to 
the  people  for  every  place  of  honor  or  emolument  in  the  public  service. 

This,  though  by  no  means  ignored  in  our  plan,  we  regard  as  a  groni 
assumption,  except  in  relation  to  elective  offices.     The  rules   which  preri 
busiiess  circles  should  be  earned  into  the  government. 

We  do  no  wrong  to  the  community  when  we  avail  ourselves  of  the  best 
ity  to  do  our  work,  and  there  is  no  reason  why  government  should  DotI 
allowed  to  follow  the  same  dictate  of  common  sense  iu  the  selection  i;f  its  a] 
At  least  it  should  be  permitted  to  employ  a  system  of  appointments  which 
tend  to  elevate  and  improve,  and  not  one  which  tends  to  degrade  and  dei 
ize  the  service. 

The  graded  system  proposed  by  the  committee  is  an  effort  to  combine 
harmonize  in  one  the  features  which  the  experience  of  ages  has  shown  to 
best  in  the  diplomatic  and  consular  policies  practiced  by  the  more  enlight 
governments  of  Europe,  and  to  infuse  into  the  whole  the  spirit  of  oar 
institutions.     It  vests  the  functions  of  each  grade  of  duties  in  persons  who 
ui'dergone  examinations  dnd  probation,  and  whose  experience  will  widen 
their  responsibilities  are  enlarged.     This  will  make  the  two  branches  of 
service  a  profession,  a  career  corresponding  to  the  military  and  naval  service. 

An  improvement  will  thus  not  only  be  effected  so  far  as  the  quasi  routine 
mechanical  duties  of  the  consular  and  diplomatic  offices  are  concerned,  to 
extent  already  suggested,  but  still  more  in  respect  to  other  duties  to  which 
committee  now  propose  to  refer. 

Almost  every  day  questions  spring  up  in   consulates  which  require  a 
knowledge  not  only  of  American,  but  also  of  European  jurisprudence,  «f  tk« 
laws  of  nations,  and  particularly  of  commercial  and  marine  law. 

The  most  important  international  transactions  are  at  times,  in  their  inception, 
dependent  upon  information  to  be  obtained  from  consuls ;  and  more  than  once 
beneficial  enterprises  have  been  abandoned  because  the  consul  had  not  tlie 
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information,  wab  nnable  to  comprehend  their  importance,  or  lacked  the 
>  participate  in  their  ezecation.  This  happens  when  application  is  made 
ti  an  advisory  character.  But  he  is  often  called  npon  for  positive  action 
srence.  Gases  grow  ont  of  the  legacies  of  Americans  who  die  within 
diction  of  the  consul,  from  litigations  between  American  citizens,  and 
tested  issues  arising  from  the  chartering,  freighting,  ownership,  shipwreck, 

caaoalties  of  vessels. 

eeent  we  have  no  assurance  that  our  consular  officer  will  possess  the 
o  cope  with  such  matters,  and  much  less  with  those  higher  questions  of 
mportance,  which  sometimes  arise  in  non-christian  countries,  in  which  the 
xerciaes  extra  judicial  powers. 

\ke  other  hand,  the  graded  system,  by  its  examinations,  probations,  pro- 
,  and  removalB,  only  for  mental  or  moral  unfitness,  or  for  treasonable 
s,  fumiehes  a  guarantee  of  qualification. 

here  are  functions  of  the  consular  office,  designed  especially  to  promote 
Lcnercial  and  other  industrial  interests  of  the  country,  which  cannot  be 
ted  advantageously  without  special  qualifications  in  the  incumbent  of  the 
te. 

er  the  regulations  of  the  State  Department  the  consul  is  required  to 
an  annual  report  of  the  commercial  and  manufacturing,  as  well  as 
ial  activities  of  the  post  or  locality  at  which  he  resides.  These  reports 
^ral  have,  hitherto,  been  very  imperfect  and  superficial.  In  most  cases 
re  copies  of  statistics  published  in  the  local  papers  ;  in  only  exceptional 
are  ihej  the  result  of  painstaking  and  elaborate  personal  investigation. 
>nsequence  is  that  the  annual  report  of  commerce  and  navigation,  pre- 

by  the  State  Department  to  Congress,  and  embodying  extracts  from  the 
ar  reports,  are  incomplete  and  unsatisfactory.  Let  any  one  cognizant  of 
eta  peruse  these  annual  reports,  and  he  will  discover  at  once  the  incom- 
e«d  and  inaccuracy  of  the  sources  of  information  from  which  this  material 
iru.     Thousands  of  dollars  are  as  good  as  thrown  away  upon  the  publi- 

of  these  expensive  volumes,  and  upon  the  salaries  of  clerks  employed 
sir  preparation  for  Congress  and  the  people.     They  are  rather  disclosures 
humous  than  of  actual  commercial  relations.     This  results  not  only  from 
;e  of  the  material  but  from  tardiness  in  its  issue. 
t  report,  for  instance,  for  the  year  ending  1866,  not  being  distributed  to  Con- 

aiid  by  Congress  among  the  community,  previous  to  1867  or  1868,  when 
pportunities  of  the  American  merchttnts,  manufacturers,  agriculturists,  or 
Urialists,  to  avail  themselves  of  the  information  which  they  impart,  had  in 
cases  passed  away,  was  of  little  practical  service,  though  if  new  in  substance 
iinely  presented,  it  might  have  been  of  great  and  immediate  practical  utility 
e  promotion  of  commercial  and  industrial  interests.  This  imperfection  and 
leaa  of  the  reports  is  mainly  to  be  attributed  to  the  inefficiency  of  the 
nt  system.  It  may  be  necessary  iii  future,  if  we  would  entirely  overcome 
vil,  to  publish  consular  commercial  reports  at  the  time  they  are  received, 

ofiicial  gazette  to  be  issued  under  the  auspices  of  the  State  Department, 
o  be  accessible  without  delay  to  merchants  and  manufacturers. 
It  the  primary  difficulty  is  to  be  traced  to  the  present  system  of  appointing 
alified  officers. 

consul  who  does  not  know  the  language  of  the  country  in  which  he  resides 
>t  converse  with  the  native  merchants  and  manufacturers.  The  materials 
he  report  which  he  transmits  to  the  State  Department  are  not.  therefore, 
oable  by  him  through  first  sources.  He  must  either  wait  for  the  publica- 
>f  statistics  by  the  government  in  which  his  consular  district  is  situated, 
\  he  does  in  most  cases,  copy  from  the  frf»miently  irresponsible  statements 
e  local  newspapers.  The  collection  of  official  sUtistics  by  governments 
their  publication  are  tedious  processes,  which  are  generally  broxxgJaX.  Xo  «b 
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close  only  when  the  time  for  practically  benefiting  hy  the  infonnatioQ 
gone  hy,  and  when  they  serve  only  parposee  of  philosophical  investi 
relating  to  political  economy  and  the  progress  of  nations. 

The  consul  is  expected  to  subserve  purposes  of  practical  and  not  of 
ical  political  economy.  He  shonld  give  information,  based  apon  a  l^no^^^— ^ 
of  the  wants  and  aspirations  of  the  American  merchant,  manufacturer,  and  mLi 
culturist,  and  keep  his  eyes  constantly  fixed  upon  every  point  of  the  confl-  i 
cial  horizon  which  surrounds  him.  W\ 

But  to  do  so,  he  must  be  able  to  understand  and  make  himself  intelli^i 
foreign  merchants.    He  must  not  only  be  familiar  with  the  language  they 
but  he  must  also  be  able  to  converse  with  them  intelligently  in  respect 
resources  of  the  respective  countries  with  which  we  are  in  commercial  rel 
Now,  the  graded  system,  by  providing  for  examination  and  probationary 
line  as  consular  pupils  and  the  gradual  rising  to  the  higher  grades  of  the 
tends  to  secure  officers  who  possess  all  these  qualifications,  and  under 
guidance,  these  commercial  reports,  which  are  at  present  only  costly  and 
viceable  documents,  may  become  potential  auxiliaries  for  the  promotion 
best  material  interests  of  the  country.     Our  diplomatic  service,  too,  will 
similar  manner  become,  under  the  operation  of  the  graded  system,  a 
genuine  public  utility,  and  not,  as  now,  a  more  or  less  ornamental  ceremoDi 
kind  of  permanent  pageant  maintained  to  impress  the  courts  of  princes,  and 
imposing  in  inver«e  ratio  to  their  importance. 

The  secretaries  of  legation  in  the  employ  of  the  English  foreign  office 
been  of  late  years  employed  in  presenting  to  their  governments  comp 
essays  on  the  political  and  commercial  economy  of  the  countries  in  which 
reside.     This  elaboration  of  instructive  papers  beanng  upon  finance,  com 
industry,  agriculture,  or  upon  education  and  scientific,  literary,  and  philan_^^ 
pic  institutions,  by  subordinate  officials,  is  an  excellent  nM>de  of  securing  pn 
knowledge  among  the  future  foreign  ministers  of  the  country.     It  is  only 
ticable  in  a  graded  system. 

The  duties  of  our  diplomatic  officers  are  limited  to  the  conduct  of  negoti 
with  foreign  governments,  and  occasional  reports  upon  the  political  oonditioi 
the  countries  to  which  they  are  accredited.     The  sphere  of  their  o 
might  advantageously  be  extended,  but  it  is  not  to  the  extension  so  mocb  ii 
an  improvement  in  the  capacity  and  character  of  our  foreign  service  that 
efibrts  of  the  committee  have  been  directed.     In  what  we  say  we  do  not 
any  reflection  upon  those  who  have  been  or  are  engaged  in  the  service,  for 
government  has  employed  men  of  larger  ability  or  higher  character  than 
who  have  represented  us  abroad,  and  our  system  has  accomplished  far 
than  could  have  been  anticipated  in  view  of  its  defects.     The  advantage  of 
system  proposed  by  the  committee  will  be  this :  that  the  person  nominated 
the  diplomatic  career  will  not  be  admitted  without  examination,  and  only  well  q 
ified  persons,  equipped  with  the  requisite  linguistic  and  other  capacities, 
able  CO  pass  an  examination,  the  service  will  in  future  be  conducted  by  men 
will  know  how  to  make  the  best  use  of  their  many  opportunities  for  pablie 
ity.     A  man  who,  after  having  passed  his  examination,  begins  his  diplo 
career  as  attached,  rises  to  be  secretary  of  legation  and  is  gradually  ad 
until  he  reaches  the  office  of  envoy  extraordinary  and  minister  plenipotaiti 
has  passed  through  a  system  of  probation,  of  labor  and  experience,  which 
naturally  enable  him  to  exercise  a  far-reaching  and  transcendent  influence  abi 
and  at  home. 

The  North  American  Review  has  weU  expressed  the  advantages  of  this  sji- 
tern,  as  follows : 

Our  ministers  aod  consuls  might,  under  proper  regnlatioas  secnriniif  the  appointneDt  of 
the  most  competent  persons-^  become  powertiil  auxiliaries  to  the  increase  of  the  oomiD6fc<i 
iudubtr^',  science,  arts,  and  general  civilization  of  the  republic. 
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I  tlie  mvolotioii  wroag^ht  in  the  modes  of  mUional  inter-commnnication  bj  steamers, 
^  and  land  and  sabmarine  telefi^aphs,  the  services  of  ministers  and  consuls  must  be 
to  snbseiFv^e  very  comprehensive  aims,  if  thej  shall  continue  to  be  of  any  use  at  all. 
enn^  that  -we  paj  larg^  amounts  for  ministers  and  consuls  in  every  part  of  the  frlobe, 
t  rarpiinni^  how  little  information  they  impart  to  the  American  people  as  ref^ards  the 
md  indnstrial  life  of  the  masses  of  our  fellow-men  in  foreign  lanes — how  little  official 
ition  they  furnish  concerning  the  distribution  of  property,  the  agricultural  and  man- 
in^  activities,  the  arts  and  sciences,  and  educational  and  philanthroptcal  institutions 
Old  ^^orld  T     Almost  every  foreign  country  has  its  own  specialties  in  all  spheres  of 

activity,  and  it  would  be  the  duty  of  competent  ministers  and  consuls  to  investigate 
ind  g^e  to  their  employers  and  countrymen  the  benefit  of  their  investigations.  The 
s  of  agricnltaral  improvement  and  irrigation,  the  cooperative  associations,  the  vari- 
^ccoBco  of  manufactures,  the  respective  incomes,  wages,  and  resources  of  the  various 

of  the  respective  populations,  afford  ample  scope  for  suggestive  studies ;  and  if  men 
prehensive  culture  and  varied  attainments  were  to  be  appointed  as  ministers  and  con- 
bey  vronld  have  it  in  their  own  power  to  instruct  and  benefit  this  country  by  submit  • 
>  its  consideration  those  branches  of  civilization  in  which  foreign  nations  excel  us, 
they  eonld  call  their  attention  to  those  branches  in  which  we  excel  them.  In  this 
r  the  foreign  service  might  become  the  handmaid  of  humanity  and  civilization,  while 
lent  it  is  only  an  imperfect  and  clumsy  travesty  of  the  obsolete  diplomacies  of  bygone 

te  annexed  papers  give  a  brief  description  of  the  eystems  of  appointments 
txamination  regulating  the  foreign  service  of  England,  France,  Prussia 
Selginm,  and  are  respectively  marked  A,  B,  0  and  D  : 

A. 

BNQLAND. 

Clerks. — (Competitive  examination  :) 

1.  "Writing  from  dictation. 

2.  Precis  writing,  (abstract  or  summary.) 

3.  French. 

4.  German,  (translating  and  reading  manuscripts.) 

C7erks  in  chief  clerk  department  : 

1.  Sxercises  designed  to  test  handwriting,  accuracy  of  punctuation  and 

orthography. 

2.  Arithmetic,  (including  vulgar  and  decimal  fractions  ) 

3.  Bookkeeping  by  single  entry. 

4.  Geography,  (a  general  kiiowledge.) 

5.  French,  (translation.) 

Attaches  : 

1.  Orthography  and  handwriting. 

2.  General  intelligence. 

3.  Writing. 

4.  Latin,  (grammar  and  translation  to  English.) 

5.  Arithmetic,  (first  four  rules  and  decimals.)     Colenso, 

6.  Euclid.     (Book  I.) 

7.  Geography. 

8.  French,  (grammar  and  translation  to  English.) 

9.  German,  (grammar.) 

10.  Constitutional  history  of  England ;  text-books,  Blackstone's  Commen- 

taries, Kerr's  edition  of  1862,  and  Hallam's  Constitutional  History  of 
England. 

11.  A  general  knowledge  of  the  political  history  of  Europe  and  of  the 

United  States,  from  the  treaty  of  Paris  in  1815.  to  the  treaty  of 
Villafranca  in  1860,  comprising  an  acquaintance  with  the  most  import- 
ant international  transactions  during  that  period. 

landidates  who  have  passed  the  first  public  examination  in  classics  at  one  of 
nniversiiies  in  Great  Britain  or  Ireland,  or  at  the  Royal  Academy  a\.  V^  ^- 
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wich,  or  one  of  the  public  examinatioDS  for  the  army  or  navj,  will  be  exem] 
from  being  examined  in  Latin. 

A  second  examination  muBt  be  undergone  in  the  interval  between  the  gnu 
a  commission  as  third  secretary  and  that  of  a  commission  as  second  secretaii 

Second  examination. 

1.  General  intelligence,  as  evinced  by  the  manner  in  which  they  acquit  tl 
selves,  and  specially  by  the  quickness  they  may  show  in  seizing  the  poini 
papers  read  by  them  or  read  over  to  them  once  or  twice. 

2.  Writing. 

3.  French.  (Grammar,  translation  into  English,  translation  into  French, 
conversation.) 

4.  German.    (Grammar  and  translation  into  English.) 

(If  the  candidate,  between  his  first  and  second  examination,  has  not  rei 
a  reasonable  time — twelve  months,  for  instance — in  Germany,  he  may  sd 
tute  for  German  some  other  foreign  language  besides  French.) 

5.  Political  history  of  Europe :  a  general  knowledge  of  the  political  hii 
of  Europe  and  of  the  United  States  of  North  America,  from  the  treaty  of  ^ 
sailles  in  1783  to  the  treaty  of  Yillafranca  in  1860,  comprising  the  most  ia^ 
tant  international  transactions  during  that  period. 

6.  Political  economy :  a  general  knowledge,  to  be  acquired  from  Ai 
Smith's  Wealth  of  Nations  and  Mill's  Political  Economy. 

7.  Maritime  and  international  law  :  a  general  knowledge,  to  be  acquired  fi 
Vattel,  Wheaton's  Elements  of  International  Law,  and  the  first  voliuM 
Kent's  Commentaries. 

8.  A  general  report  on  the  commerce  and  political  relations  of  the  sew 
countries  in  which  they  have  resided. 

Candidates  must  be  prepared  to  answer  any  questions  pat  to  them  bj 
examiners  within  the  limits  of  such  report. 

IV.   Translators  to  Missions  : 

Exercises  in  translations  from  and  into  that  language  or  those  langiu 
upon  which  the  candidate  is  destined  to  be  employed. 

V.   Consuls  and  vice-consuls  : 

1.  Arithmetic,  (including  vulgar  and  decimal  fractions.) 
2.'  English  composition. 

3.  French,  (written  and  spoken ) 

4.  The  language  of  the  port  at  which  the  candidate  may  be  appoiote 

reside. 

5.  Bntish  mercantile  and  commercial  law.     (Text-book,    Smith's  ( 

pendium  of  Mercantile  Law.) 

In  order  to  give  an  instance  of  the  system  of  promotion  in  the  English  i 
malic  service  we  subjoin  the  following  list  of  gentlemen  who,  from  the  poi 
of  **  writers  to  the  secretaries  of  state  for  foreign  affairs,"  have  risen  to  in 
ant  posts  in  the  foreign  service  within  the  last  tifty  years  : 

Sir  Thomas  Gartwright,  ambassador  at  Stockholm. 

Sir  G.  Hamilton  Seymour,  ambassador  at  Vienna. 

Lord  Arthur  Marcus  Cecil  Hill,  (Baron  Sandys,)  secretary  of  embassy  i 
Petersburg. 

Lord  Howard  de  Walton  and  Seafon,  ambassador  at  BrasseU. 

Baron  Dunfermline,  (Ralph  Abercromby,)  ambassador  at  the  Hague. 

Hon.  Charles  Ashbumham,  secretary  of  embassy  at  Constantinople. 

Bight  Hon.  Sir  Wm.  Temple,  ambassador  at  Naples. 

Percy  Wm.  Doyle,  ambassador  at  Mexico. 
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Stephen  Henry  Sallivan,  charge  d'affaires  and  consnl  general  to  Pern. 
Henry  Wm.  Grenville,  first  paid  attache  to  the  embassy  at  Paris. 
Hon.  Henry  Geo.  Elliott,  ambassador^at  Naples,  Athens,  and  lately  at  Con- 
stantinople. 

Hon.  Lionel  Sackville  West,  secretary  of  legation  at  Turin. 

Sir  Augustus  Berkley  Paget,  ambassador  at  Copenhagen. 

Hon.  Henry  Edward  John  Stanley,  secretary  of  legation  at  Athens. 

Lord  Lyons,  from  the  post  of  attach^  to  that  of  ambassador  to  France. 

FOREIGN   SBRVICE. 

Limits  in  age. 


Clerks. 


Clerks  in  the  chief  clerk  department 

Attach^ 

Translators  to  missious 

Consuls 

Interpreters  in  Japan 

Assistants  in  Japan 

Student  interpreters  in  China,  Japan,  and  Siam 


Inferior 

Superior 

limits. 

limits. 

18 

24 

21 

26 

25 

5.^ 

25 

50 

25 

50 

20 

30 

B. 


FRANCE. 


No  person  is  admitted  to  the  foreign  department  without  producing  the  diploma 
of  a  doctor  at  law  ur  other  certificate  of  qualification. 
The  following  are  eligible  to  apply  for  the  office  of 

CoTUtd  general : 

1.  The  sub-director  of  ministry  of  foreign  affairs. 

2.  The  first  secretaries  of  embassies  and  legations  after  five  yearn  of  ser- 

vice, three  years  of  which  must  have  been  passed  in  their  respective 
grade. 
The  following  are  eligible  as 

Consuls  of  ike  first  class : 

1.  The  chiefs  of  bureaus  and  of  the  central  administration  of  the  minis- 

try of  foreign  affairs. 

2.  The  secretaries  of  legation  and  the  second  secretaries  of  embassy  after 

five  years  of  service,  three  years  of  which  must  have  been  passed  in 
their  respective  grade. 
The  following  are  eligible  as 

Consuls  of  the  second,  class : 

1.  The  principal  clerks  of  the  central  administration  of  foreign  affairs 

after  five  years  of  paid  services,  three  of  which  must  have  been  passed 
iu  their  respective  grade. 

2.  The  paid  attaches  of  embassies  and  legations  after  five  years  of  paid 

services  in  that  capacity. 

3.  Consular  agents,  after  five  years  of  service  and  residence  in  that  capa'> 

city,  provided  their  nomination  shall  have  been  confirmed  by  the 
chief  of  the  executive  at  least  since  three  years. 
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4.  The  cbancellore  of  embassiee  and  legations  after  eigbt  yean  of  lerrii 

in  their  functions,  either  in  a  diplomatic  capacity  or  in  a  consalite  m 

eral,  or  in  a  first-class  consulate,  provided  that  thej  have  been  oAU 

ating  for  at  least  four  years  under  a  commission  issued  by  the  cl| 

of  the  executive  powers. 

6,  The  chancellors  of  consulate  general  and  of  consulates  of  the  first  das 

who  can  furnish  a  certificate  of  ten  years'  service,  during  at  least  folj 

of  which  they  must  have  officiated  under  a  commission  from  t| 

chief  executive,  and  provided  that,  while  in  this  capacity,  they  hci 

officiated  for  at  least  twelve  months  as  acting  consul. 

6.  The  first  dragomans  of  consulates  general  and  the  second  dragoman  i 

the  embassy  near  the  Sublime  Porte,  after  twenty  years  of  serviee| 

the  career  of  the  dragomanate,  and  of  at  least  three  years  in  tM 

respective  grade. 

The  functionaries  designated  under  the  foregoing  six  categories  are  only  e| 

gible,  at  the  outside,  to  two-fifbhs  of  the  vacant  consular  ports,  the  other  thmn 

fifths  being  reserved  to  consuls  of  the  first  and  second  class  and  consular  pop^ 

exclusively.  i 

The  number  of  consular  pupils  is  fifteen.     The  preference  is  given  in 
nominations  to  sons  and  grandsons  of  consuls  who  have  passed  at  letst 
years  of  service  in  the  fojreign  office.     (Abrogated  by  ordinance  of  April 
1865.) 

Candidates  for  the  office  of  consular  pupils  should  be  not  younger  thtn 
and  not  older  than  25,  and  graduates  of  law  schools,  and  in  other  ree 
eligible.     (Abrogated  by  ordinance  of  1845.) 

Consular  pupils  must  yield  strict  obedience  to  the  consuls  general  and  eoi 
under  whom  they  serve,  and  are  liable  to  be  recalled  in  the  event  of  ini 
ordination,  of  immoral  or  irregular  conduct,  dissipation,  indolence,  and  of 
running  into  debt,  or  of  their  marrying  without  consent  of  their  government 
They  are  to  reside  and  board  at  the  house  of  their  official  chief,  who  reed 
to  that  effect  an  allowance  of  500  francs  annually,  to  be  deducted  from 
2,000  francs  annual  salary  granted  to  the  consular  pupil. 

Consular  officers  are  nominated  by  the  chief  of  the  state  upon  the 
mendation  of  the  minister  of  foreign  affairs. 

In  countries  where  there  is  no  consul  general  the  diplomatic  agent  attends  to 
the  duties  of  this  office. 

C. 

PRUSSIA. 

No  person  can  enter  the  diplomatic  service  who  has  not  passed  his  examioi- 
tion  as  referendary,  and  no  person  can  pass  such  examination  who  has  not  pf^ 
viously  obtained  a  diploma  of  fitness  for  the  second  judiciary  examination. 

The  system  of  examination  is  the  same  as  in  the  other  branches  of  the  public 
service^  excepting  that  in  the  event  of  a  favorable  result  of  the  examinatiun,tk 
certificates  relating  thereto  are  submitted  to  the  minister  of  foreign  afikin,  witb 
a  view  of  enabling  him  to  provide  for  the  appointment  of  the  successfol  em* 
didate. 

The  examination  bears  chiefly  upon  the  knowledge  of  history,  political  sdoieet 
political  economy,  public  and  international  law,  financial  science,  and  thesciencet 
relating  to  the  public  safety,  foreign  languages,  the  science  of  public  reveooe 
and  agricultural  science,  including  also  that  relating  to  domains;  the  eandidite 
for  the  diplomatic  service  is  not  expected  to  be  familiar  with  details  as  tboronghlj 
as  the  candidate  for  the  service  of  domain  or  finance,  though  he  mudt  be  con- 
versant with  the  general  principles. 

The  successful  candidate  is  generally  appointed  attache  or  secretaiy  of  l^ga* 
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,  and  once  invested  with  aucb  a  grade  he  remains  for  the  rest  of  his  life  in 

diplomatic  service,  in  which  he  may  attain  to  the  highest  post,  unless, 

eed,  he  should  lead  an  idle  life  as  secretary  of  legation,  or  fail  to  improve  his 

wledge  and  opportunities,  in  which  case  his  advancement,  if  it  takes  place 

41  all,  will  be  but  slow. 

%  With  the  increasing  greatness  of  Prnssia  as  a  nation,  there  is  every  proba- 
litj  that  its  diplomatic  service  will  be  purged  from  those  young  men  who  only 
it  as  a  passport  lor  frivolous  purposes,  and  thus  soon  forget  the  knowledge 
ich  they  have  acquired  as  referendaries. 

It  has  always  been  the  glory  of  the  Prussian  diplomatic  service,  that  the 

test  intellectual  celebrities  of  the  nation  were  invested  with  important  foreign 

ions,  as  was  the  case  with  William  von  Humboldt  and  also  withNiebuhr. 

On  the  other  hand,  great  family  connections,  though  naturally  of  some  infln- 

ce,  are  not  absolutely  neccessary  in  the  Prussian  diplomatic  service.     The 

nt  hi^^hly  respected  and  distinguished  Prussian  minister  in  Washington,  for 

lance,  is  descended  from  a  comparatively  obscure  family ;    began  life  as  a 

her,  and  was  afterwards  appointed  consul  to  Mexico,  whence  he  was  trans- 

ed  to  Washington,  where  he  has  been  representing  the  King  for  nearly  the 

generation. 

This  country  has,  in  the  mean  time,  imitated  the  example  given  by  Prussia 

the  case  of  Humboldt  and  Niebuhr,  and  selected  one  of  the  greatest  American 

i^torians  to  represent  the  United  States  at  the  court  of  Berlin. 

The  Prussian  diplomats,  however,  appointed  to  European  courts,  are  generally 

of  high  rank. 

The  celebrated  premier  of  Prussia,  Count  Bismarck,  was  for  many  years 
embassador  at  Paris,  and  has  been  succeeded  there  by  Count  Goltz,  formerly  at 
St.  Petersburg;  Count  Bemstorff,  formerly  minister  of  foreign  affairs,  is  at 
London ;  Count  Brassier  de  St.  Simon,  a  poet-diplomatt  has  been  in  Italy  and 
I'urkey. 

The  tendency  in  Prussia,  now  that  she  represents  politically  as  well  as 
^tellectually  the  best  part  of  Germany,  is  to  remodel  the  diplomatic  service  so 
^  to  select  the  chiefs  of  the  most  important  legations  from  among  statesmen  who 
kave  occupied  high  positions  in  Prussia,  and  who  are  as  remarkable  for  their 
^niua  as  men  of  learning  as  for  their  ability  as  statesmen  of  tried  experience. 

Prussia. 

Consular  service. 

By  a  recent  enactment,  only  those  persons  will  in  future  be  appointed  to  the 
post  of  consular  chancellors  who  have  passed  their  examinations  as  *'  referen- 
dary," which  involves  a  thorough  knowledge  of  law,  political  science,  political 
economy,  statistics,  science  of  the  public  revenue,  &c ,  &c. 

The  chancellor  of  the  consulate  is  promoted,  after  some  time  of  service,  to 
tlie  rank  of  vice-consul,  consul,  and  consul-general. 

Up  to  the  present  time  the  Prussian  consuls  were  selected  from  the  ranks  of 
merchants  and  commercial  agents  in  the  various  foreign  ports,  but  under  the 
new  enactments  these  persons  will  be  superseded  by  the  successful  candidates 
for  the  consular  referendary  examination. 

J). 

DIPLOMATIC   SBRVICR — BELGIUM. 

The  diplomatic  service  in  Belgium  is  open,  by  competitive  examination,  to 
attaches  of  legation,  who  are  nominated  by  the  King,  and  who  are  not  younger 
than  21  years,  and  must  have  graduated  at  a  Belgian  university  in  philosopny 
and  literature. 
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The  board  of  examination  consiBts  of  seven  members,  who  are  nominated  by 
the  King,  and  meets  once  every  year  at  the  ministry  of  foreign  affairs,  in  Bni*- 
sels,  on  the  first  Tuesday  of  the  month  of  March,  the  meetings  of  the  board 
being  continued  until  the  list  of  applicants  for  examination  is  disposed  of. 

The  applicants  are  bound  to  inscribe  their  full  names,  birthplaces  and  domi^ 
ciles  in  the  ministry  of  foreign  affairs,  and  this  list  of  inscription  is  closed  tveatj 
days  before  the  meeting  of  the  board. 

The  order  of  procedure  for  the  examination  is  determined  by  a  drawiujr  wbicl 
takes  place  under  the  auspices  of  a  delegate  of  the  ministry  of  foreign  affairs,  a] 
least  two  days  previous  to  the  meeting  of  the  board,  the  result  of  it  being  pub- 
lished in  the  Moniteur  and  communicated  to  the  commissioners  of  examination, 
and  no  other  persons  are  admitted  to  examination  excepting  those  whose  ntiufi 
have  been  drawn. 

On  presenting  themselves  before  the  board,  which  opens  at  9  a.  m.,  the  appli- 
cants have  to  produce — (1 ,)  their  certificate  of  birth ;  (2,)  a  copy  of  their  nomiiut 
tion  as  attache  of  legation ;  (3,)  their  diploma  as  graduate  in  philosophy  aac 
literature;  (4,)  any  other  diploma  which  they  may  have  received  by  the  exain 
ners  in  universities ;  and  they  have  to  declare  at  the  same  time  whether  tbq 
desire  to  be  examined  in  the  German  or  in  the  English  language. 

The  examination  is  both  written  and  oral.  The  examination  in  writing  I 
first  proceeded  with,  and  lasts  two  days,  in  the  presence  of  all  the  applicaatf 
five  questions  being  put  on  the  first  and  four  on  the  second  day,  and  at  leas 
three  hours  being  accorded  to  each  applicant  for  preparing  his  reply  in  writiag 
the  members  of  the  board  watching  them  carefully  whilst  they  are  engaged  ii 
this  work.  The  applicants  are  not  permitted  to  hold  any  intercoorse  withead 
other,  nor  are  they  permitted  to  have  about  them  any  books  or  any  memorand 
whatsoever. 

The  questions  in  writing  are  placed  in  urns,  the  number  of  which  is  equal  t 
that  of  the  subjects  of  examination,  and  are  drawn  immediately  before  the  open 
ing  of  the  examination,  the  number  of  questions  deposited  in  the  urn  being  tare 
times  as  great  as  that  drawn.  Each  question,  as  it  is  drawn  from  the  oro,  i 
dictated  to  all  applicants  alike. 

The  replies,  as  written  and  signed  by  each  applicant,  are  indorsed  in  thei 
presence,  in  an  envelope  sealed  under  the  seal  of  the  board. 

The  oral  examination  takes  place  one  or  two  days  after  that  in  writing,  aoc 
lasts  one  hour  if  there  is  only  one  applicant,  and  two  hours  if  there  are  ti-o  oi 
three.  In  the  event  of  there  being  more  than  three  persons  to  be  examined  oral/y 
the  examination  may  be  prolonged  or  divided  into  several  series,  according  to 
the  precedence  of  the  applicants,  as  it  has  been  determined  by  the  origioil 
drawing. 

The  replies  to  the  questions  of  the  examination  in  writing  are  opened  and  read 
aloud  previous  to  the  opening  of  the  oral  examination. 

Immediately  after  each  oral  examination  the  board  retires  for  the  parpoMof 
deliberating  in  regard  to  the  admission  of  the  applicants,  and  to  the  desigoatioa 
of  their  grade  in  the  event  of  such  admission,  the  proceedings  of  this  delibera- 
tion giving  the  result  of  both  orders  of  examination,  being  immediately  dntu 
up  and  at  once  communicated  to  the  applicants  and  the  rest  of  the  compaoj. 

Diplomas  of  aptitude  are  delivered  within  ten  days  to  the  candidates  wb<^ 
admission  to  the  service  has  been  decided  by  the  board,  bearing  the  date  of  adoi^' 
sion  and  the  seal  of  the  board.  Certified  copies  of  diplomas  of  aptitude  maybe 
delivered  by  the  ministry  of  foreign  affairs,  but  at  the  expense  of  the  applicant*. 

The  proceedings  of  the  board  must  be  closed  at  the  end  of  each  se8j«iou,  and 
d(  livered  to  the  minister  of  foreign  affairs,  together  with  its  report  of  the  reaoll 
of  the  examination. 

Applicants  who  present  themselves  before  the  examining  board,  and,  with- 
out legitimate  excuse,  ab&Va\\x  Cyq\sl  tak'm^  ^act  in  either  the  oral  or  writtea 
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n  or  wbo  fail  to  appear,  though  their  names  even   are  inscribed 
forfeit  their  right  of  examination  dining  that  session, 
and  relationship,  including  the  fourth  degree,  incapacitate  a  member 
ti  from  taking  part  in  the  examination  of  applicants  to  whom  he  is 
d. 

awing  are  the  subjects  of  examination  : 
^m  political  history  and  history  of  the  principal  treaties, 
ical  economy  and  statistics. 

lan  or  English  language,  according  to  the  discretion  of  the  candidate, 
national  law. 

»nal  and  foreign  public  law. 

ents  of  the  civil  code,  preliminary  title ;  book  I,  (relating  to  individ- 
km,  first  title,  (relating  to  fundamental  principles  governing  matters 
on.) 

)matic  composition  ;  despatchest  reports,  &c.,  &c. 
nercial  system — ^legislation,  tariffs,  commercial  policy,  and  treaties  of 
od  the  principal  countries  of  Europe  and  America ;  colonial  regimt^. 
il  data — commercial  intercourse  of  these  countries  with  foreign  conn- 
iie  colonies  ;  transit  trade ;  merchant  marine ;  fuller  particulars  in 
the  relations  and  exchanges  between  Belgium  and  the  most  important 
situation  of  the  divers  branches  of  Belgian  industry, 
ular  regulations  of  Belgium ;  organization,  attributes,  jurisdiction  of 
,  relations  of  the  legations  with  the  consulates, 
tes,  the  postponement  of  whose  admission  is  suggested  by  the  board 
ition,  cannot  present  themselves  for  competition  in  the  same  year. 
8  of  legation,  after  having  received  their  diplomas  of  aptitude,  are  pro- 
the  grade  of  secretary  of  the  second  class,  and  secretaries  of  the 
are  recruited  from  the  ranks  of  those  of  the  second  class,  but  only  after 
ree  years  of  active  service  in  the  inferior  grade.  Secretaries  of  lega- 
first  class  must  have  passed  five  years  at  least  of  active  service  before 
>e  promoted  to  the  grade  of  counsellor  of  legation  or  minister  resident, 
extraordinary  and  ministers  plenipotentiary  are  generally  selected 
anks  of  the  ministers  resident,  and  in  the  event  of  any  special  nomi- 
the  King  for  some  foreign  mission  of  a  person  who  did  not  belong  to 
other  grade  of  the  diplomatic  body,  such  person  does  not  fofm  part 
rtue  of  such  special  nomination,  but  relapses  into  private  life  at  the 
D  of  his  special  missiou 

ilomatic  service  of  Belgium  comprises  the  following  grades : 
ly  extraordinary  and  minister  plenipotentiary. 
3ter  resident  and  councillors  of  legation, 
itary  of  legation  of  first  class, 
itary  of  legation  of  second  class. 

;h^ ;  who  may  also  be  employed  in  the  ministry  of  foreign  affairs, 
ide  of  cbarg^  d'affaires  was  abolished  in  Belgium  in  1858,  and  that  of 
isidents  substituted  in  its  stead. 

ird  of  examination  publishes  the  following  information  with  a  view 
ing  its  labors : 

ti<^  history  (modern)  and  history  of  the  principal  treaties.  History 
not  signify  the  simple  narration  of  notable  events,  but  a  profound 
)  of  the  facts  of  history,  of  their  causes  and  consequences.  The 
Q,  the  reign  of  Charles  V,  the  disturbances  in  the  Netherlands,  the 
irs'  war,  the  reign  of  Louis  XIV,  the  French  revolution,  require 
dies.  The  history  of  the  present  day  must  also  be  fully  known  to 
ates. 

ect  to  treaties  the  examination  will  chiefly  refer  to  the  treaties  of 
)f  1848 ;  of  Utrecht  and  ia  Barri^re,  of  1713  and  1715\  lolVi^^X^^l 
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the  Congress  of  Vienna  of  1814-'15,  and  the  diplomatic  transactions  relatiag 
to  the  establishment  of  the  present  kingdom  of  Belgium ;  to  the  treaty  of 
Paris,  and  the  most  recent  diplomatic  events. 

The  principal  enactments  of  these  treaties  have  to  lie  explained  by  the  eaa- 
didates;  the  causes  that  led  to  their  adoption,  and  the  general  results  they  have 
produced,  particularly  in  their  operation  upon  Belgium.  In  respect  to  the 
Dutch-Belgian  difficulty  the  questions  bear  chiefly  upon  the  18  articles  of 
the  London  conference  of  1830;  the  24  articles  of  November  15,  1831;  the 
convention  of  May  21,  1833;  the  treaty  of  London  of  April  19,  1839,  and  of 
the  Hague  of  November  5,  1842. 

The  following  works  are  recommended  by  the  board : 

History  :  Political  History,  by  Heeren;  Picture  of  the  Political  History  of 
Europe,  by  Ancillon ;  History  of  Civilization,  by  Guizot. 

Treaties  :  Abridged  History  of  Treaties  since  the  peace  of  Westphalia,  by 
Kock,  revised  by  Schoell ;  Collection  of  Martens ;  History  of  the  Cong^e^8  of 
Vienna  and  History  of  French  Diplomacy,  by  M.  de  Flassan ;  Protocol  of  the 
Conference  of  London ;  Historical  and  Political  Essay  on  the  Belgian  Revela- 
tion, by  Nothomb;  Parliamentary  History  of  the  Treaty  of  Peace  of  April  19,  i 
1839;  Collection  of  Treaties  and  Conventions  concerning  the  Kingdom  of  1 
Belgium.  j 

B.  Political  economy  and  statistics :  Only  the  knowledge  of  the  stati^tiei  p 
of  the  principal  states  of  the  civilized  world  is  required.     The  theory  of  0U-  !^ 
tistics  is  not  required,  only  the  facts  and  the  figures.     Political  economy  beug 
taught  in  all  the  Belgian  universities  it  is  unnecessary  to  dwell  here  upou  its 
various  branches. 

The  following  works  to  be  consulted : 

Statistics :  Balbi  on  the  Greneral  Principles ;  Heuschling  on  the  Statistics  of 
Belgium ;  Almanach  de  Gotha. 

Political  economy:  Rossi,  Michel  Chevalier,  L6on  Faucher,  de  Villeneave- 
Bargemont,  the  Collection  of  the  Principal  Economists,  by  Guillaumin,  ( Paris) 

C.  Foreign  languages :  The  examination  consists  in  translations  from  Frencii 
into  English  or  German,  and  from  German  or  English  into  French,  and  in  con- 
versation in  one  or  the  other  of  these  two  languages. 

D.  International  law :  This  must  not  be  cunfounded  with  pnblic  law,  which  is 
taught  at  the  Belgian  universities,  whereas  international  law  is  not  taught  there 
specially. 

The  examinations  bear  upon  the  questions  of  intervention  and  non-interveo* 
tion,  neutrality,  ratification,  and  the  obligatory  character  of  treaties.  The  fol- 
lowing works  to  be  consulted : 

Vattel,  Martens  and  Wheaton. 

E.  Public  law,  national  and  foreign :  Candidates  must  be  able  to  explain 
the  Belgian  constitution,  to  compare  it  with  the  fundamental  law  of  1815,10 
expound  the  system  of  Belgian  laws  of  elections,  provincial  and  commerdiil 
institutions,  and  those  regulating  the  judiciary  and  public  instruction.  Exami- 
nation on  the  public  laws  of  foreign  countries  relates  to  those  of  the  priociptl 
Europeati  states  and  af  the  United  States  of  America. 

The  following  works  to  be  consulted : 

Delebecque's  Political  Code  of  Belgium,  Neut's  Belgian  Constitution  Ex- 

?lained,  Thonissen's  Belgian  Constitution  with   Notes,  Thimus's  Treatise  of 
^ublic  Law,  Bivort's  Commentaries,  Dufau,  Duvergier,  and  Guadet,  ColleclioQ 
of  the  Constitutions  of  the  different  European  States. 

F.  Elements  of  the  civil  code:  Candidates  must  be  able  to  recite ''lo^ 
explain  the  contents  of  the  first  book  and  first  title,  and  of  the  third  hoot 
which  diplomats  have  frequent  opportunity  to  use. 

Works  to  be  consulted : 
Daranton,  Marcad^. 
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Gr.  Diplomatic  composition,  despatches,  and  reports  :  The  examiners  laj 
great  stress  upon  a  carefol  and  concise  style  and  a  pure  and  correct  elocution, 
iDd  the  examination  comprises  letters,  statements,  reports,  and  essays  on  Tarious 
rabjects. 

Works  to  be  consulted  : 

Martens,  2d  volume;  Meisel,  Coarse  of  Diplomatic  Style,  and  the  memoirs 
of  celebrated  diplomatists,  and  bearing  upon  important  negotiations,  as,  for 
ioetanee,  those  of  Cardinal  Mazarin  and  of  President  Jeannin  and  the  Venetian 
tmhassadors,  who,  in  the  middle  ages,  were  renowned  for  their  accomplishments. 

H.  Commercial  system  of  the  different  states  of  Europe  and  America,  and 
their  custom-house  regulations;  Candidates  must  be  able  to  understand  the 
relations  of  these  upon  the  agricultural  and  industrial  resources  of  their  own 
coantry. 

I.  A  fiill  knowledge  of  the  consular  system  and  regulations. 

SOUTH   AMBRICA. 

The  following  marked,  E,  gives  a  statement  of   the  comparative  value  of 

eommercial  intercourse  between  England,  France,  the  United  States,  and  the 

South  American  states,  to  which  American  representatives  are  accredited,  with 

the  aggregate  cost  of  the  diplomatic  and  consular  representation  added  to  each 

representative  country  : 

E. 

The  collective  amount  of  trade  of  the  United  States  with  the  Argentine 
Bepublic,  Bolivia,  Costa  Rica.  Ecuador,  Guatemala,  Honduras,  Nicaragua, 
Paraguay,  Salvador,  United  Stated  of  Colombia  and  Venezuela,  is  $16,000,000. 
la  these  states  there  are  11  legations,  20  consuls,  and  three  consular  agents, 
costing  $173,000. 

The  collective  amount  of  trade  of  the  eleven  South  American  states  with 
Great  Britain  is  $50,000,000.  Great  Britain  employs  in  these  states  three 
lotions,  three  charges  acting  as  consuls-general,  and  six  consuls,  at  a  cost 
of  §120,000. 

The  collective  trade  of  the  above  eleven  South  American  states  with  France 
is  $90,000,000.  France  employs  in  these  states  one  legation,  three  charges 
acting  as  consuls-general,  four  consular  officers,  and  one  consular  agent,  costing 
$50,000. 

The  preceding  statement  discloses  the  fact  that,  whereas  in  the  1 1  smaller 
South  American  states  England,  wjth  an  aggregate  commerce  of  $50,000,000, 
spendi)  annually  but  $120,000  for  diplomatic  and  consular  representation,  and 
France,  with  $90,000,000  of  commerce,  only  $50,000,  the  United  States,  with 
a  commerce  aggregating  only  $16,000,000,  pays  $173,000  annually. 

It  is,  however,  by  no  means  proposed  to  make  the  value  of  our  commercial 
interchange  the  only  test  of  that  of  diplomatic  and  consular  representation  :  it 
u>  on  the  contrary,  fully  conceded  that,  in  the  peculiar  relations  of  this  republic 
^tb  the  South  American  states,  there  is  a  certain  political  prestige  and  moral 
inflaence  to  be  secured  by  keeping  up  diplomatic  relations  with  the  principal 
states,  notwithstanding  the  present  comparative  barrenness  of  the  tangible  bene- 
fits or  results.  Nor  is  it  overlooked  that  in  Nicaragua,  for  instance,  and  in 
some  of  the  other  states,  interests  arising  from  railway  enterprises,  and  espe- 
cially tiiose  bearing  upon  international  intercourse  or  preponderance,  require  the 
vigilant  superintendence  of  the  American  government.  Nor  are  the  claims  of 
American  citizens  disregarded,  the  promotion  of  which  requires,  here  and 
there,  the  personal  influence  of  a  resident  representative.     But,  while  all  these 


14  FOREIGN   SERVICE. 

conBiderations  are  kept  in  view,  the  fact  that  the  cotnTneree  cf  Great  Britai 
and  France,  wherever  their  diplomatic  agents  act  at  the  same  time  as  consul 
general,  flourishes  to  a  much  greater  extent  than  the  American,  whose  agen 
ignore  commerce,  acting  only  as  diplomats,  and  the  not  less  important  f«ct « 
the  great  disproportion  between  the  cost  of  the  European  representation  attl 
South  American  capitals  and  onr  own,  as  compared  with  the  material  valae  i 
the  intercourse  with  those  states,  are  sufficient  ix)  justify  the  changes  pr 
posed  in  the  bill,  as  far  as  it  relates  to  uniting  several  of  these  South  Americt 
states  into  one  and  the  same  mission,  and  of  connecting  most  of  them  wii 
consular  representation. 

In  European  countries  it  may  be  irreconcilable  with  the  usages  of  courts  i 
unite  the  diplomatic  and  consular  functions  in  one  and  the  same  officer,  thoHf 
it  is  to  be  hoped  that  the  progress  of  civilization  may  even  there  do  away  wii 
a  prejudice  which  alienates,  as  it  were,  the  chief  representative  of  a  natk 
from  an  attendance  to  those  material  elements  and  bonds  of  international  iote 
course,  which,  after  all,  are  the  most  solid  and  enduring. 

But  whatever  views  may  prevail  in  this  respect  in  Europe,  none  of  the  kia 
should  exist  in  America. 

Several  of  the  European  governments  combine  diplomatic  and  consular  fiii» 
tions  in  their  representatives  t/)  these  states.  In  this  our  policy  should  be  th 
same.  Political  and  commercial  interests  would  materially  strengthen  each  other, 
and  in  time  give  us  that  preponderance  of  influence  in  the  South  Amerian 
republics  which  our  location  and  the  character  of  our  institutions  nataniilj 
entitle  us  to  possess.  More  body  and  substance  would  be  given  to  our  polit' 
ical  relations  by  increased  commercial  intercourse.  One  of  the  efficient  meaoi 
of  securing  this  is  to  place  the  representatives  of  our  government  in  soch  i 
position  and  to  give  them  Huch  instnictions  that  they  would  be  compelled  ta 
regard  the  development  of  the  material  resources  and  an  increase  of  the  coa< 
mercial  intercourse  of  the  United  States  and  the  South  American  states  as  tiieii 
paramount  service,  not  necessarily  interfering  with  their  other  duties,  bat  tnui' 
scending  them  all  in  importance. 

Let  us  now  turn,  for  a  moment,  to  the  representation  of  the  South  Americii 
states  at  Washin^on. 

There  are  at  Washington,  at  the  present  time,  positively  only  three  repreien 
tatives  of  these  small  South  American  states,  namely,  that  of  Costa  Rica,  offidat 
ing  only  in  the  capacity  of  charg6  d'affaires,  that  of  the  Ai-gentine  Repnblic 
and  the  other  of  Nicaragua. 

Guatemala  and  Salvador  are  represented  by  one  and  the  same  minister  pleoi 
potentiary,  who,  however,  does  not  reside  at  the  seat  of  the  government,  bat  tl 
Wew  York,  if  still  in  this  country. 

The  United  States  of  Colombia  are  spasmodically  represented  by  envoyi 
extraordinary  and  minii^ters  plenipotentiary,  who  come  to  Washington  to  proMot 
their  credentials,  and  then  disappear  mysteriously  for  parts  unknown.  Aftef 
the  lapse  of  an  indefinite  period  of  invisibility,  they  turn  up  again  all  of  a  euddefl 
to  present  their  letters  of  recall,  after  which  they  vanish,  never  to  reappear. 

Venezuela  is  supposed  to  be  represented  by  an  envoy  extraordinary  and  mini*- 
ter  plenipotentiary ;  but  he,  too,  is  quite  invisible,  and  whenever  he  is  to  be  sceD, 
it  is  at  New  York,  and  rarely,  if  ever,  at  the  seat  of  government  at  Washington. 

SUMMARY. 

Bolivia,  Ecuador,  Paraguay,  have  no  representatives  at  all  at  Washington. 

Guatemala  had  half  a  representative,  at  New  York. 

Salvador  had  half  a  representative,  at  New  York. 

Honduras  has  half  a  representative. 

Nicaragua  has  half  a  representative.  • 

Costa  Kica  is  represented  only  by  a  charg^  d'affaires. 


FOREIQN   SEKVICE,  15 

The  United  States  of  Colombia  are  only  spasmodically  represented. 
Venezuela  has  no  representative  resident  at  Washington, 
h  therefore  appears  that  while  we  send  eleven  full  legations  to  these  eleven 
rtatet,  they  send  only  one  full  legation  to  us,  namely,  the  Argentine  legation.     Wc 
isd,  indeed,  that  their  diplomatic   representation  at  Washington   is   irregu- 
kr  and  capricious,  whenever  it  exists  at  all.     But  if  there  were  really  eleven 
fall  South  American  legations  of  the  sraalUr  states  to  which  we  send  legations, 
should  still  contend  for  the  reduction  of  our  representation. 
It  is  natural,  perhaps,  that  the  governments  of  South  America  should  desire 
j  diplomatic  relations  with  us  *,  but  there  is  no  reason  why  we  should  be  at 
expense  of  keeping  up  full  and  separate  diplomatic  and  consiilar  representa- 
Tes  at  each  of  these  petty  states. 

Suppose  our  eleven  seceding  southern  States  had  succeeded  in  withdrawing 
the  Union,  and  had  each  established  an  independent  sovereignty,  would 
^  ptkve  been  necessary  or  prudent  for  each  to  have  sent  a  full  legation,  and  a 
rrespouding  consular  force,  to  each  of  the  small  states  of  South  America? 
|i  hundred  and  twenty-one  full  missions  with  their  attendant  satellites,  and  an 
efinite  number  of  consulates,  might  have  realized  the  golden  age  to  office- 
kers,  and  have  furnished  places  to  most  of  the  white  gentry  of  the  south , 
t  it  would  have  ruined  the  people.  We  are  not  called  upon  to  reciprocate 
loremational  comity  to  such  an  extent  as  to  bankrupt  the  exchequer. 
ForUumtely  for  the  southern  and  South  American  states,  this  hypothetical 
|ntlii  has  been  averted ;  but  in  addition  to  our  legation  to  Brazil,  Chili,  Peru, 
r Mexico,  and  Hayti,  we  send  eleven  full  legations  to  the  eleven  small  States,  only 
One  of  which  fully  reciprocates  this  extraordinary  compliment. 

The  aggregate  commerce  with  all  the  eleven  states  amounts  to  816,000,000, 
comprising  imports  to  the  extent  of  $11,000,000,  which  must  yield  a  consider- 
able revenue  as  far  as  the  fee  for  the  certification  of  invoices  is  concerned,  gene- 
rally regarded  as  a  BttroS  for  the  consular  appropriation,  but  which  is  a  fallacy, 
considering  that  the  fee  is  simply  a  tax  upon  commerce,  to  be  paid  ultimately 
by  the  purchaser  or  consumer  of  the  article  upon  which  it  is  paid.  This  com- 
xnteroe  is  carried  on  chiefly  with  -the  United  States  of  Colombia,  the  Argentine 
Itepublic,  and  Venezuela.  That  with  Uruguay,  (Montevideo,)  amounts  to  about 
S  1^500,000.  That  with  the  other  states  is  quite  insignificant,  and  in  some  states 
it  amounts  to  nothing. 

If  the  legations  are  so  barren  of  good  in  the  few  states  with  which  there  is  a 
more  or  less  extensive  commercial  intercourse,  they  are  of  course  still  more  super- 
flaous  in  the  great  majority  of  these  eleven  states  where  there  is  hardly  any 
coDsiderable  activity  in  the  intercourse  with  the  United  States.  Some  of  these 
states  are  so  inaccessible,  and  the  expen>«eof  reaching  them  is  so  great,  that  the 
addition  of  about  eleven  per  cent,  to  the  salaries,  for  contingent  expenses,  is 
bardly  pufficient  to  pay  for  the  outfit. 

Paraguay  has  been  particularly  inaccessible  since  the  war  with  the  La  Plata 
states  and  Brazil  broke  out,  and  the  United  States  minister  had  to  wait  for  a 
year  until  he  could  make  his  entry  into  Asuncion,  the  capital  of  the  belligerent 
General  Lopez,  if  indeed  he  entered  it  at  all !     This  war  Has  now  been  going  on 
for  three  years.     We  have  legations  at  the  Capitals  of  three  parties  to  the  con- 
test, namely,  at  Buenos  Ayres,  Rio  de  Janeiro^  and  Asuncion,  besides  a  consul 
at  Montevideo.     Surely  if  either  of  the  ministers  to  Brazil,  to  the  Argentine 
Hepablic,  or  to  Paraguay  had  been  able  to  bring  any  influence  to  bear  upon  the 
IMirties  to  this  sanguinary  and  protracted  warfare,  it  would  have  been  brought  to 
s  close  long  ago*.     Should  the  war  be  terminated  soon,  it  will  not  be  owing  to 
^^j  mbisterial  influence  from  this  quarter,  but  simply  to  the  fact  that  all  parties 
«re  exhausted  and  tired  of  prolonfi;in^  a  stru^jjgle  which  bodes  good  to  no  one. 
The  inhabitants  of  these  states  are  a  mixture  of  Spai)ieh,  Portnguse,  and 
aboriginal  races.     They  have  been  for  centuries  the  disputed  prize  and  prey  of 


16  FOREIGN   SERVICE. 

European  monarchies,  a  fact  worthy  of  careful  consideration  in  determinin 
relations  to  them. 

Always  at  war  with  foreign  powers  or  among  themselves,  we  are  const 
liable,  while  holding  too  many  intimate  political  relations  to  the  South  Aim 
states,  to  be  suspected  of  exerting  an  undue  influence  in  their  internal 
affairs,  or  of  being  tempted  into  hurtful  alliances  by  the  prizes  held  out  to 
vidual  or  national  avarice  or  ambition. 

Our  eleven  legations  are  eleven  embarrassments  to  eleven  little  states  i 
are  entitled  to  our  sympathy,  and  which  might  well  pray  to  be  delivered 
their  friends.  We  should  not  be  surprised  to  learn  that  even  Peru,  Chili 
Brazil  felt  some  anxiety  lest  the  real  estate  mania  which  has  broken  out  ii 
tain  departments  of  the  government  should  spread  and  threaten  the  absoi 
of  the  whole  continent.  If  it  were  not  a  matter  of  duty  to  relieve  an 
burdened  people  of  the  expense  of  a  part,  at  least,  of  these  eleven  l^ations, 
committee  feels  satisfied  that  a  wise  diplomacy  demands  it.  It  seems  ev 
that  our  statesmen  and  resources  may  be  better  employed  in  promotiD 
uui<m  and  happiness  of  the  vast  empire  which  constitutes  our  national  d(»i 
in  harmonizing  the  political  and  industrial  interest  of  a  heterogeneous  po 
tion,  and  in  developing  mines,  soil,  water-power,  and  a  defenceless  sea 
inviting  commerce,  than  in  engineering  expensive  diplomatic  missions  am 
tangle  of  races  and  nationalities. 

By  curtailing  these  missionf^  and  adding  consular  to  the  diplomatie  dnt 
the  residue,  as  is  proposed  in  the  bill  herewith  submitted,  we  give  the  assn 
to  all  these  states  that  we  have  at  heart  only  the  development  of  their  mi 
resources  in  their  relations  to  our  own,  and  that,  so  far  as  their  interna 
external  complications  are  concerned,  we  wish  them  Grod-speed,  but  do  not  < 
to  be  embroiled  with  them  in  any  way. 

We  have  not  yet  alluded  to  the  limited  diplomatic  representation  of  Ear 
powers  in  these  South  American  statee,  beeaose  they  are  not  supposed  to 
much  interested  in  them  as  we  are. 

In  Paraguay,  for  instance,  G-reat  Britain  is  not  represented  at  all ;  P 
has  a  chargd  d'affaires  there ;  Brazil,  the  power  that  would  be  expected 
the  first  of  all  to  have  a  full  minister  at  the  capital  of  Lopez,  has  only  a  o 
general;  Uruguay  has  a  chargd  d'affaires;  Portugal  a  charge  d'affaires 
consul-general ;  Sweden  a  consul,  and  the  foregoing  officials  are  accredit! 
only  to  Paraguay,  but  also  to  Uruguay  and  the  Argentine  Republic. 
French  minister  plenipotentiary  at  Asuncion  is  also  accredited  to  the  La 
states,  and  the  fact  that  France  has  a  minister  there  at  all  may  be  aoco 
for  by  the  circumstance  that  Dr.  Francia,  the  late  dictator  of  Paraguay,  ai 
founder  of  Paraguayan  nationality,  was  a  Frenchman,  and  that  his  presen 
cessor,  Lopez,  is  also  a  ruler  of  Napoleonic  proclivities,  who  was  edncat 
France,  and  whose  principal  officers  are  Frenchmen. 

In  Bolivia  the  only  ministers  resident  beside  ours  are  those  of  Peru  and  I 
Great  Britain  nominally  appointed  a  chargd  d'affaires,  who  acts  also  as  c 
general,  but  the  post  is  almost  always  vacant.  The  other  powers  are  i 
sented  only  by  consuls ;  even  the  Argentine  Republic  has  only  a  consul 
withstanding  the  proximity  of  interests. 

To  Central  Araeiica,  including  Guatemala,  Salvador,  Honduras,  Costa 
and  Nicaragua,  Great  Britain  accredits  only  one  charge  d'affaires,  who  act 
as  consul  general,  while  we  send  *<  five"  ministers  !  Yet  the  annual  comi 
of  Great  Britain  with  these  five  states  is  about  $3,000,000  in  the  aggn 
while  the  aggregate  of  their  commercial  intercourse  wiih  the  United  States  h 
reaches  $1,000,000.  Prussia  nominally  appoints  one  minister  to  all  tb< 
states,  but  the  post  is  never  filled.  Mexico  sends  one  full  minister  for  si 
five  states.  France,  a  charg($  d'affaires  and  consul  general,  and  the  other  po 
only  simple  consuls ;  but  in  no  case  is  more  than  one  official  accredited  l 


FOREIGN    SERVICE.  IT 

le  fire  states.     We  are  the  ouly  power  luxariatiog  in  five  mmistere  in  addition 
our  six  consnls. 

No  doabt  there  are  American  interests  to  be  attended  to.  particularly  atHon- 
ins  and  Nicaragua,  where  England  is  competing  with  us  for  the  control  of 
lerprises  which  are  of  paramount  importance  to  this  country ;  but  surely  one 
Edal  could  easily  take  charge  of  all  of  them.     One  competent  and  accom- 
ished  minister  at  Honduras  and  >iicaragua  could  easily  attend  to  the  collec- 
«  and  separate  interests  which  we  have  in  these  five  Central  American  states. 
In  Ecoaaor,  the  governments  of  Brazil  and  Peru  have  ministers,  but  the  former 
Kcredited  also  to  Venezuela  and  New  Qranada ;  France,  Great  Britain,  and 
ain  have  only  charges  d'affaires,  acting  also  as  consuls  general ;  the  other  powers 
re  only  consuls  and  vice-consuls,  with  the  exception  of  Peru,  which  has  special 
eiests  to  guard  in  Ecnador,  and  which  pays  only  a  modest  salary  to  her  repre- 
itative.     Oars  is  the  only  government  which  supports  a  S10,00U  legation,  be- 
es a  coTisul,  in  a  country  the  population  of  which  is  hardly  as  large  as  that  of 
i  State  of  Georgia,  and  the  commerce  with  which  aggregated  in  1860,  $20,000 
lually,  so  that  the  diplomatic  and  consular  establishments  cost  almost  as  much 
the  entire  gross  amount  of  the  aggregate  value  of  imports  and  exports  I 
Again,  Great  Britain  with  her  commerce  of  $600,000  keeps  only  a  vice-consul 
Ecuador,  while  we  have  a  full  consul,  with  our  commerce  of  $20,000.     This 
10  doubt  due  to  the  English  charg^  also  officiating  as  consul  general ;  but  yet 
should  think  that  with  such  a  small  amount  of  intercourse,  it  is  a  prepos- 
Diis  anomaly  to  keep  both  a  high  diplomatic  officer  and  a  full  consular  officer, 
[n  the  Argentine  Republic,  Great  Britain  keeps  a  full  minister,  (lately  it  waa 
\  Thornton,  now  officiating  at  Washington  as  successor  of  the  lamented  Sir 
ederick  Bruce,)  but  she  has  an  important  commerce  with  Buenos  Ayres  and> 
ler  Argentine  possessions,  the  annual  imports  and  exports  amounting  to 
ti000,000  sterling,  or  about  $20,000,000  in  currency,  wnile  our  trade  tails 
low  $5,000,000.    France  also  maintains  a  minister  at  the  republic,  but  her 
nmerce  with  this  state  is  larger  than  that  of  Great  Britain,  amounting  in  the 
pregate  to  163,000,000  francs,  or  $46,000,000.     Belgium,  too,  has  a  minister 
vedited  to  this  state,  with  a  commerce  extending  to  $12,000,000,  a  sum  more 
n  double  our  own.     It  may  seem  extraordinary  that  the  commerce  of  little 
Igium  should  exceed  that  of  the  United  States  with  the  La  Plata. 
Paramount  among  the  agencies  which  developed  this  immense  commerce  was 
I  influence  of  the  consuls  and  consular  agents  who  at  first  represented  the 
remment  in  the  republic. 

tfinisters  were  appointed  later,  when  this  vast  commercial  intercourse  had 
en  rise  to  questions  and  negotiations  which  could  be  better  disposed  of  by  a 
lomatic  than  by  a  commercial  agent.  We  be^ria  at  the  other  end  of  the  line, 
fore  commerce  has  become  even  respectable  in  amount  we  send  a  minister, 
o,  from  the  nature  of  his  office,  pays  but  little  if  any  attention  to  mercantile 
I  industrial  matters.  Even  if  he  was  disposed  to  vex  himself  with  such  vul- 
'  things  as  industry  and  trade,  he  would  find  but  little  to  trouble  him  The 
gli^h,  French,  and  Belgian  legations,  having  grown  out  of  the  necessities  of 
nmerce,  are  compelled  to  consider  and  foster  the  interests  of  labor  and  of  trade. 
t  ours,  resting  solely  in  some  of  the  states  upon  international  courtesy,  are,  if 
J  find  nothing  worse  to  do,  remitted  to  Utopian  dreams  and  the  solution  of 
)lime  and  mysterious  problems  in  diplomacy.  Coming  from  a  country  without 
ourt  and  being  appointed  to  one  that  is  equally  without  a  court,  the  American 
aistcr  is  required  to  make  himself  uncomfortable  by  aping  the  diplomatic 
^66  and  manners  designed  in  the  dark  ages  to  give  distinction  and  importance 
the  ministers  of  royalty.  If  this  foolish  mummery  cost  nothing  and  did  not 
uidin  the  way  of  services  required  by  the  business  and  civilization  of  our  time, 
might  be  well  to  select  the  best  dunces  of  the  land  and  send  them  forth  to 
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••aid  in  perpetuating  the  absurdities  of  an  i^e  which  demanded  haileqiuQij 
court.     It  is  hardly  consistent,  but  perhaps  not  criminal,  and  possibly  it 
courteous  for  republics  to  don  the  regalia  of  an  absolutism  from  which 
have  been  delivered  by  the  sufferings  and  blood  of  centuries  of  straggle,' 
'Should  not  be  allowed  to  stand  in  the  way  of  positive  good  or  to  harden 
-people  With  needless  taxation. 

The  committee  do  not  design  to  reflect  upon  any  one  connected  with 
legations.  Many  of  them  are  persons  of  capacity  and  good  sense,  who  would i 
wear  the  fool's  cap  and  bells  if  they  were  not  forced  upon  them  by  a  yidi 
system.  They  must  do  something  to  impress  upon  the  Secretary  of  State 
upon  the  public  the  importance  of  their  services,  and  if  they  have  nothing  toi 
which  will  subserve  any  practical  interest  of  the  government,  they  keep  the 
selves  but  too  often  in  countenance  with  these  worse  than  trifles. 

But,  unfortunately,  these  diplomats  are  like  those  persons  mentioned  in  Scrip- 
ture, who  neither  entered  the  kingdom  of  heaven  themselves  nor  suffered  othen 
to  enter,  for  they  not  only  do  nothing  themselves,  but  they  prevent  the  actioi 
of  others — that  is,  they  paralyze  the  consular  service. 

A  consul  receives  but  slight  attention  and  has  but  little  influence  at  a  capital 
where  there  is  a  minister  of  his  own  government.  The  consul  alone,  or  the  mi^ 
ister  with  consular  duties,  if  competent  and  energetic,  might  be  of  great  serriei 
to  the  country  he  represents,  but  together  they  are  in  each  other's  way  ini 
thwart  each  other's  usefulness. 

We  can  well  understand  that  at  St.  James  or  at  the  Tuileries  a  purely  diplo- 
matic agent  is  indispensable,  but  even  there  what  is  called  diplomacy  begiu  t» 
be  crowded  out  by  the  more  direct  and  less  tortuous  agencies  which  comroeiei 
and  modern  statesmanship  employ. 

It  is  a  fair  question,  which  sooner  or  later  must  be  settled,  whether  the  eDliit 
diplomatic  machinery  employed  by  governments  might  not  be  dispensed  vitk 
to  the  advantage  of  every  international  interest  for  such  direct  agencies  as  axe 
used  by  individual  enterprise.  In  the  mean  time  to  send  diplomats  to  thoee 
South  American  states  in  lieu  of  consuls,  or  agents  with  both  consular  and  dip- 
lomatic functions,  when  the  great  object  is  to  create  commercial  intercourse,  au 
to  direct  to  our  own  shores  the  trade  already  existing,  is  downright  madoetti 
European  powers  will  not  fear  our  aggrandizement  so  long  as  our  commeiti 
with  these  foreign  states  is  so  insignificant,  and  our  diplomatic  and  con«ilai 
action  employed  for  its  development  so  deficient,  that  our  rivalry  is  only  noni- 
nal,  and  they  continue  to  monopolize  the  lion's  share  of  the  trade  with  aIltho« 
states,  though  we  send  five  ministers  where  they  send  only  one  consul  genenL 
and  though  we  keep  up  nearly  twenty  full  diplomatic  missions  in  the  Sootk 
American  states,  where  they  have  only  half  a  dozen. 

What  good  has  resulted  from  maintaining  a  legion  of  diplomats  in  SoatI 
America  f  Treaties  have  been  piled  upon  one  another  like  Pelion  upon  Oaaa, 
involving  large  clerical  expenses  in  the  State  Department,  and  contingen] 
expenses  ad  libitum,  in  addition  to  the  annual  salaries  of  ministers  and  codbqIa 

What  is  the  upshot  of  the  aggregate  outlay  of  millions  ?  Just  this :  that  m 
trade  in  the  eleven  smaller  South  American  states  amounts  annually  to  $16,000,000 
while  that  of  France  amounts  to  $90,000,000,  and  that  of  Great  Britain  V 
$50,000,000.  Not  that  we  mean  to  measure  the  value  of  intercourse  with  thes 
states  only  according  to  the  amount  of  the  annual  trade ;  but  this  is  certainly  on 
of  the  tests  of  the  utility  of  international  relations,  and  for  a  commercial  coootr 
like  the  United  States,  one  of  the  most  important  tests. 

Such  a  system  impoverishes  the  people  by  abstracting  from  their  pocket 
many  hundreds  of  thousands  of  dollars  to  be  lavished  upon  ministers  who  attitad 
nize  as  Tal  ley  rands  among  the  Patagonians,  while  trade  which  might  enrich  oa 
people  slips  from  our  hands  and  passes  to  other  markets  of  the  world. 

Our  whole  ministerial  system  in  South  America  is  improperly  arrang^,  look 
ing  to  the  material  inlet^^t?^  oi  \}afe  wyaxiNr^ .   ^^x  vosXaassfcA^  Uta^ioay,  th 
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aggregate  of  English  commerce  is  $13,000,000 ;  of  French  commerce  $23,000,000^ 
and  that  of  the  United  States  is  $1,500,000  ;  but  while  Great  Britain,  France, 
Belgium,  Spain,  Brazil,  Italy,  Prussia,  and  Peru,  all  have  chargi^s  d'affS&ires  at 
Montevideo,  who  act  also  as  consuls  general,  we  have  in  this  centre  of  this  exten- 
sive La  Plata  trade  only  a  ccmsulship  of  low  grade,  and  rarely  filled  at  that. 
This  shows  only  the  chaotic  condition  of  the  present  foreign  service. 

In  Paraguay  and  Salvador,  and  other  states,  we  keep  ministers  and  eonsulr 
with  large  salaries,  although  no  intercourse  exists  and  none  is  developed  by 
them,  while  in  Montevideo,  where  already  some  intercourse  exists,  and  where 
inore  could  be  developed,  there  is  no  American  representative  at  all,  and  if  one 
is  sent,  it  is  a  $1,000  consul,  who,  bfing  allowed  to  transact  business,  devotes  all. 
his  time  to  his  own  interests,  and  none  to  those  of  his  country. 
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The  foregoing  table  shows  to  what  an  extent  the  foreign  service  of  the 
Dkited  States  is  more  namerons  and  expensive  than  that  of  other  countries, 
H  compared  with  the  value  of  intercourse,  as  far  as  commerce  is  concerned. 

Other  considerations  besides  commerce  are  certainly  worthy  of  attention  in 
Mineetion  with  foreign  countries.  But  it  will  not  be  denied  that  the  commer- 
M  intercourse  affords  one  of  the  most  practicable  means  of  testing  the  efficiency 
f  the  foreign  service,  and  the  value  which  it  yields  as  compared  with  the 
xpenditore  it  involves. 

Take,  for  iustance,  England.  France,  with  a  trade  of  $650,000,000  with  her 
Dgliflh  neighbors,  only  spends  $130,000  annually  for  a  legation  and  13  con- 
ils.  The  United  States,  with  a  trade  of  $260,000,000,  employs  20  consular 
ficer^t  besides  a  minister,  at  an  aggregate  annual  cost  of  SI  13,000.  In  Belgium, 
reat  Britain  spends  $50,000  annually  for  a  minister  and  two  consuls,  with  a 
ade  of  $56,000,000.  We,  with  a  trade  only  of  $5,000,000,  or  less  than  one- 
nth  of  that  of  England,  employ  six  consuls  and  a  legation  at  nearly  half  as 
iuch  expenditure  as  England. 

In  Holland,  we  employ  a  legation  and  seven  consuls  at  a  cost  of  $23,000,  to 
tt»id  to  a  trade  of  $7,000,000,  while  Great  Britain  employs  only  five  consuls 
od  a  legation  to  attend  to  her  trade  of  $133,000,000,  at  a  cost  of  $40,000. 

It  ia  needless  to  offer  other  indications  of  the  same  facts,  as  a  glance  at  the 
ible  will  sufficiently  reveal  them. 

In  view  of  this  extraordinary  state  of  things,  few  will  feel  inclined  to  deny 
be  necessity  of  reform,  as  proposed  in  the  bill,  by  uniting  Holland  with  Bel- 
dam, the  minister  at  Brussels  being  accredited  also  at  The  Hague,  and  by  uniting 
everal  other  missions  in  Europe  and  America,  and  by  making  such  other 
iianges  in  the  consular  and  diplomatic  representation  as  will  tend  to  promote 
he  greater  efficiency  and  economy  of  the  foreign  service. 

CONCLUSION. 

The  committee  have  carefully  considered  the  changes  which  the  proposed  bill 
rould  make  in  our  system. 

In  uniting  the  mission  to  Holland  with  that  to  Belgium,  we  have  not 
^n  unmindful  of  the  historic  claims  of  Holland  upon  the  respect  of  the 
Dnited  States,  or  of  the  fact  that  Holland  is  the  mother  country  of  Belgium. 
Ihe  Netherlands  have  been  the  advanced  guard  of  civil  and  religious  liberty. 
Holland  was  the  refuge  of  the  Puritans,  and  furnished  the  colonies  with  those 
extraordinary  men  who  became  the  pioneers  of  American  civilization,  and  laid 
the  foundations  of  New  York  and  Albany,  and  of  other  important  cities  and 
towns  in  different  parts  of  the  country. 

In  combining  the  mission  to  Holland  with  that  of  Belgium  in  a  way  to  main- 
tain an  American  diplomatic  representation  at  both,  we  have  not  disregarded 
the  extensive  trade  of  Holland  with  her  Asiatic  possessions,  nor  underrated  the 
importance  of  Belgium.  Without  disrespect  to  either,  we  have  sought  to  advance 
the  interests  of  our  own  country. 

Daring  the  lifetime  of  King  Leopold,  it  was  supposed  that  this  nestor,  mentor, 
and  kinsman  of  European  sovereigns  would,  particularly  during  our  civil  war, 
exert  a  beneficial  influence  upon  the  American  policy  of  Great  Britain  and 
France,  and  much  importance  was  accordingly  attached  to  a  separate  and  distinct 
diplomatic  representation  at  his  court.  But  however  favorable  his  feelings  may 
liave  been  in  respect  to  the  preservation  of  the  integrity  of  the  American  Union, 
this  much  is  certain,  that  the  policy  of  Bonaparte  and  Palmerston,  of  St.  Cloud 
and  St  James,  was  practically  unfavorable  to  the  United  States.  But  granted 
for  ai^ument's  sake  that  the  European  influence  of  this  monarch  was  so  potential 
as  to  make  a  separate  and  distinct  mission  at  his  court  of  especial  and  exceptional 
importance,  these  considerations  have  passed  away  with  his  death,  and,  v(vl\i  ^V 
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deference  to  his  successor,  it  will  not  be  urged  by  the  warmest  admirera  m 
Leopold  II  that  his  influence  is  equal  to  that  of  his  late  fatiier,  which  restj 
upon  a  combination  of  personal  qualities  and  of  personal  ties  of  affection  witi 
the  crowned  heads  of  Europe,  investing  him  with  great  moral  anthoritj  as  tkU 
confidential  adviser.  | 

Belgium  is  a  very  interesting  and  remarkable  country,  and  considering  U 
small  dimensions  has  attained  to  a  degree  of  prosperity  and  culture  with  iN|| 
few  parallels  in  the  annals  of  history.  In  modifying  the  representation  it 
Belgium  in  the  manner  proposed  in  the  bill,  the  intercourse  witn  that  conolri 
and  the  United  States  will  not  in  any  way  be  crippled;  on  the  contrary,  itwa 
be  promoted  by  investing  the  consular  and  diplomatic  representation  with  greatai 
commercial  importance,  and  this  increased  importance  is  calculated  r&Uierttj 
advance  than  to  detract  from  the  present  friendly  relations  with  that  coaotiTl 

In  uniting  the  mission  to  Sweden  and  Norway  with  that  to  Denmark,  aod  i^ 
making  the  changes  proposed  in  the  bill  in  respect  to  several  other  countria^ 
the  committee  have  been  equally  guided  by  a  careful  and  delicate  appreciitiiij 
of  all  the  facts  bearing  upon  the  proposed  changes,  and  the  foreign  govemmeilQ 
affected  by  these  changes  will  perceive  that  these  are  administrative  refora^ 
dictated  by  the  progress  of  the  American  people,  and  demanded  by  econoni^ 
and  commercial  considerations,  and  are  in  nowise  intended  to  be  constmed  m^ 
unjustly  slighting  one  or  unduly  exalting  another  country. 

In  respect  to  Switzerland,  no  change  has  been  proposed  by  the  committeeb 
though  the  fact  that  our  sister  republic  does  not  accredit  a  minister  resident  t» 
the  United  States  might  have  justified  a  corresponding  change  in  our  repreaen- 
tation.  But  the  fact  that  the  Helvetic  Confederation  is  our  only  sister  repnblis:: 
in  Europe  outweighs,  for  the  present^  all  other  considerations.  Nor  can  it  bs 
overlooked  that  in  the  settlement  of  estates  connected  with  Swiss  emigrants  t» 
the  United  States,  the  services  of  a  diplomatic  agent  at  Berne  are  of  sone 
importance. 

The  committee  are  of  the  opinion  that  if  the  minister  resident  in  Switzerland 
should  be  required  to  act  also  as  consul-general,  and  apply  himself  with  greater 
assiduity  ana  interest  than  heretofore  to  the  development  of  .commercial  lela- 
tions,  our  minister  to  that  country  would  be  more  useful  than  he  can  be  wttk 
his  present  limited  duties ;  but  as  it  would  be  an  exception  to  European  repre- 
sentation, we  have  thought  best  to  suggest  the  change  and  leave  the  sabject 
with  the  Senate. 

In  regard  to  Austria,  the  committee,  without  proposing  a  change  for  the 
present,  are  inclined  to  the  opinion  that  a  charg^  d'affaires  to  reside  altematelj 
at  Vienna  and  at  Pesth  is  all  that  is  required.  The  French  government  recendj 
appointed  a  consul-general  for  Hungary  to  reside  at  Pesth.  This  is  a  just  tribate 
to  the  rising  importance  of  Hungary  as  a  leading  power  in  the  Austrian  empire. 
Hungary,  the  ancient  bulwark  against  Mohamedan  invasion,  and  especullj 
endeared  to  this  country  by  the  heroism  of  her  people,  and  the  impression  pro- 
duced upon  the  American  mind  by  the  statesman  onitor,  Kossuth,  shoold 
certainly  become  the  seat  of  an  American  representation.  The  appointment  oi 
a  French  consul-general  at  Pesth  having  been  favorably  received  by  the  Empe- 
ror of  Austria,  and  by  the  Hungarian  people,  the  alternation  of  the  residence 
of  the  diplomatic  American  agent  between  Vienna  and  Pesth,  and  the  resi* 
dence  of  a  secretary  of  legation  at  each  place  to  represent  the  minister  or  chaig^ 
d'affaires  in  his  absence,  would,  no  doubt,  meet  with  an  equally  favorable 
appreciation  on  the  part  of  the  Austrian  authorities  and  the  Hungarian  people. 
It  is  also  more  desirable  than  formerly  that  the  American  representatives  in  Aoft- 
tria  and  Hungary  should,  from  time  to  time,  visit  Bohemia,  Transylvania,  Gali- 
cia,  Dalmatia,  Carinthia,  and  the  other  dependencies  of  the  Austrian  empire. 
By  remaining  aH  the  time  at  Vienna  the  diplomatic  agent  can  hardly  be 
expected  to  become  famWiat  'w\\.V\\.Vi^^^yatvQus  countries,  which,  particularly  since 
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late  contest  with  Prussia,  constitute  the  principal  material  and  political 
1^  of  the  Austrian  empire. 
We  again  revert  to  the  proposed  union  of  missions  hitherto  distinct  to  enforce 
advantages  of  such  a  change  by  the  example  of  Mr.  Bancroft,  who,  though 
iecredited  to  Berlin  onlj,  has  greatly  subserved  the  national  welfare  by  trans- 
leting  diplomatic  business  with  the  Kings  of  Saxony,  Bavaria,  and  of  WUrtem- 
erg,  and  with  other  potentates. 

We  feel  constrained  on  this  occasion  to  refer  to  incidents  of  diplomatic 
ktercoarse,  that  may  possibly  modify  any  scruples  of  delicacy  which  our 
aople  may  entertain,  and  reconcile  them  to  the  proposed  change. 

The  United  States  send  their  first  class  ministers  to  Paris  and  London,  but 
i«  English  and  French  governments  send  diplomats  of  the  second  grade  to 
rashington ;  the  envoy  extraordinary  and  minister  plenipotentiary  being  our 
rst  and  their  second  grade  of  diplomats. 

The  first-class  of  English  and  French  ministers  are  styled  ambassadors,  and 
re  sent  to  Paris,  London,  St.  Petersburg,  Berlin,  Vienna,  and  Constantinople. 
Tie  practical  consequence  is,  that  while  we  accredit  to  Great  Britain  and 
*»mce  statesmen  who  occupy  the  same  rank  in  this  country  which  Earl  RusselU 
tr  the  late  Lord  Lyndhurst,  hold  and  held  in  England,  and  M.  Thouvenel  and 
H.  Benedetti  in  France,  their  governments  send  to  Washington  diplomats,  cer- 
minlj  of  great  intrinsic  capacity  and  worth,  yet  of  inferior  diplomatic  rank  and 
^utation,  such  as  would  not  be  accredited  to  the  leading  European  courts. 

We  do  not  refar  to  titles,  but  simply  to  oflScial  rank.  We  disclaim  any  pur^ 
fccse  to  reflect  in  the  slightest  degree  upon  the  present  able  representatives  of 
^  Queen  and  Emperor,  or  upon  their  predecessors,  who  were  so  much 
■'Kpected  in  this  country.  We  do  not  wish  to  question  the  propriety  of  any 
tppointment  which  may  have  been  made,  on  the  score  of  personal  merits,  or 
Sfven  to  complain  that  the  appointees  have  not  the  prestige  of  European  courts,  or 
L  national  reputation  won  in  legislative  assemblies  or  the  councils  of  their  Majes- 
aee,  but  simply  to  call  attention  to  the  fact  that  European  governments  fail  to 
recognize  our  diplomatic  equality,  or  to  reciprocate,  as  regards  the  grade  of  their 
Eainisters,  that  comity  which  it  has  ever  been  our  pride  and  pleasure  to  extend 
to  them. 

England  and  France  are  not  singular  in  this.  Other  governments  of  Europe, 
to  which  we  have  accredited  ministers  eminent  as  scholars  or  statesmen,  have 
advanced  to  the  grade  of  envoy  extraordinary  to  this  republic  men  entirely 
imknown  t«  fame  and  experienced  only  as  consuls,  or  as  ministers  at  some  inferior 
court.  We  refrain  from  becoming  more  specific,  and  rest  our  argument  here, 
^th  an  earnest  expression  of  hope  that  if  we  cannot  impress  Europe  with  our 
pohtical  importance,  we  shall  at  least  organize  a  foreign  service  which  will 
vigilantly  and  intelligently  guard  and  cherish  our  material  interest  and  the 
national  honor. 

After  having  spoken  frankly  of  the  defects  in  our  own  foreign  service,  we 
have  thought  it  proper  to  allude  to  the  continued  failure  of  European  govern- 
ments to  recognize,  in  their  diplomatic  intercourse,  the  position  which  this 
republic  is  entitled  to  hold  among  the  first-class  powers  of  the  world. 

We  do  not  regard  this  as  of  any  great  importance,  and  only  refer  to  it  to  show 
that  we  may,  without  violating  the  proprieties  of  diplomatic  intercourse,  as 
practiced  by  other  nations,  unite  some  of  our  less  important  legations,  and  com- 
W  ministerial  and  consular  functions  in  others. 

Some  changes  in  subordinate  officers  proposed  in  the  bill  may  require  a  brief 
explanation. 

It  is  proposed,  for  instance,  to  disconnect  the  office  of  dragoman  from  that* 
of  secretary  of  legation  at  Constantinople,  and  leave  his  selection  and  removal 
to  the  discretion  of  the  minister.     To  secure  efficient  and  reliable  service  from 
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the  dragoman  at  the  Porte,  your  committee  are  satisfied  the  change  indicate 
should  be  made. 

lu  urging  at  this  time  the  establishment  of  an  American  school  in  China  fJ 
instruction  in  Asiatic  and  Oriental  languages,  the  committee  have  in  view 
advantages  that  must  accrue  to  the  service  in  Mohammedan  and  Asiatic  cos 
tries  from  training  a  corps  of  young  men  for  the  functions  of  dragoman 
consular  and  diplomatic  agent  in  China,  Japan,  Hindostan,  Persia,  Egypt, 
Turkey.     But  pending  the  establishment  of  such  a  school  at  Pekin  or  at  Hoi 
Kong,  the  committee  are  inclined  to  believe  that  not  only  in  Turkey,  bat 
in  China  and  Japan,  the  minister  should  be  invested  with  the  power  of  appoi 
ment  and  removal  of  his  dragomans,  subject,  in  certain  contingencies,  to 
approval  of  home  authorities. 

The  abolition  of  the  marshalship  of  the  consular  court  at  Constantinople 
also  suggested  by  the  committee  as  an  utterly  useless  office.     The  services 
this  officer  are  very  rarely  required,  and  whenever  they  are  the  consul  Lima 
can  easily  perform  the  duty. 

The  total  force  in  the  foreign  service  under  the  present  system  compi 
about  800  persons,  of  whom  70  belong  to  the  diplomatic  and  the  rest  to  the 
sular  service.  But  the  bulk  of  the  latter  being  made  up  of  commercial 
consular  agencies,  and  of  petty  or  otherwise  inferior  and  subordinate  consoli 
the  actual  force  of  officers  officiating  as  full  consuls-general  and  consals 
enjoying  salaries  hardly  exceed  150,  while  there  are  barely  a  dozen  commc 
agents  to  whom  salaries  are  paid. 

On  the  whole,  the  foreign  service  may  be  said  to  have  to  deal  only  with  abc 
250  persons  who  receive  salaries. 

The  proposed  bill  abolishes  many  offices  that  at  present  exist  as  unsals 
offices,  and  modifies  the  salaried  offices  to  such  an  extent  as  to  increase 
where  they  are  at  present  insufficient  for  the  proper  support  of  the  officer 
the  proper  discharge  of  his  duties,  and  as  to  reduce  them  wherever  they 
to  be  out  of  proportion  to  the  importance  of  the  office,  by  abolishing  altogctbtfl 
a  number  of  unsalaried  consular  offices,  many  of  which  are  songht  only  for  thti 
promotion  of  private  interests,  under  the  auspices  of  consular  authority  and  tlif 
American  flag,  or  were  created  for  special  duties  during  the  late  war,  and  which 
ceased  with  the  struggle. 

The  foreign  service  will  be  purged  of  much  of  the  abuse  which  has  crept  into 
it  under  the  old  system.  By  adhering  as  much  as  practicable  to  the  policj  rf 
paying  salaries  whenever  adequate  services  are  rendered  for  it,  and  of  doing  awir 
altogether  with  the  office  whenever  the  services  rendered  by  it  are  not  worth 
any  salary,  the  committee  hope  to  place  our  diplomatic  and  consular  sjstea 
upon  an  equality  with  the  corresponding  systems  of  other  governments,  and  to 
give  it  a  progressive  character  which  in  time  will  eliminate  all  that  is  not  of 
positive  utility  to  the  American  people  and  government. 

Though  the  number  of  offices  in  the  foreign  service  is  small  as  compared  to 
the  home  civil  service  and  to  the  military  and  naval  service,  the  task  of  sifting 
them  is  more  delicate  than  that  of  any  of  the  other  departments  of  the  adminis- 
tration, on  account  of  the  international  considerations  involved  in  some  of  the 
diplomatic  and  consular  functions,  and  of  the  difficulty  of  removing  the  ineffici- 
ency and  incapacity  which  have  resulted  from  the  absence  of  any  system  of 
examination  and  probation,  and  by  the  accumulation  of  chaotic  incidents  arising 
from  the  total  absence  of  a  unity  of  plan  and  of  a  careful,  enlightened,  and  com- 
prehensive consideration  of  the  wants  of  the  service  in  the  mode  of  appoint- 
ment, as  well  as  in  the  selection  of  the  localities  to  which  appointments  tre 
required  to  be  made  looking  to  the  promotion  of  the  public  interests.  It  most, 
however,  be  borne  in  mind  that  in  the  foreign  service  no  such  stationary  system 
of  organization  and  of  appointments  as  might  be  suggested  in  other  branches  of 
the  public  service  could.  W  i^axv^^^L^^XorvVj  ^^q'^XaA. 
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In  the  diplomatic  service  the  advance  and  recession  of  civilization,  the  growth 
of  one  power  and  the  decay  of  another,  involve  changes  which  preclude  the 
adoption  of  a  stationary  system.  The  increased  intelligence  and  improved 
methods  of  production,  the  accumulation  of  capital,  and  facilities  of  transporta- 
tion among  one  people,  and  their  stationary,  enlarged,  or  retrogressive  character 
among  another ;  the  opening  of  new  channels  of  trade  and  the  diversion  of  old 
ones ;  the  progress  and  decline  of  the  commercial  prosperity  of  seaports  and 
emporiums,  as  well  as  the  discovery  of  new  countries  or  of  new  resources  of  old 
countries,  lead  to  corresponding  changes  in  the  consular  and  diplomatic  service. 
The  old  system  is  not  only  chaotic  hut  also  stationary,  and  fails  to  reduce  the 
representation  in  countries  and  places  from  which  power  has  departed,  or  to 
increase  the  force  and  efficiency  of  its  agents  in  those  which  have  increased  in 
political  or  commercial  importance. 

We  do  not  contend  that  general  principles  can  be  applied  to  all  cases;  col- 
lateral considerations  often  intervene  to  prevent  it.  But  these  general  princi- 
ples should  be  kept  in  view  in  the  administration  of  the  system,  and  the  foreign 
service  board  may  be  expected  to  recommend  changes  from  time  to  time,  suggested 
by  their  practical  application  as  well  as  to  direct  the  operation  of  the  service  in 
all  of  its  various  details. 

While  the  system  of  gradation  and  probation  is  the  paramount  improvement 
ID  the  foreign  service  reform  which  we  hope  to  effect,  yet  the  work  would  obvi- 
ously be  incomplete  if  a  board  had  not  been  provided  to  supervise  it,  and  adapt 
the  service  to  the  exigencies  which  occur  in  the  history  of  events.  It  is  only 
by  combining  the  science  of  the  administrator  with  the  genius  of  the  states- 
man that  the  United  States  can  hope  to  possess  in  course  of  time  a  foreign  ser- 
vice worthy  of  the  republic  in  which  it  is  our  good  fortune  to  live. 

The  bill  will  establish  a  graded  system  to  which  none  will  be  admitted  whose 
intelligence  and  capacity  have  not  been  tested  by  a  thorough  examination  and 
probation. 

It  will  decrease  the  number  of  legations  by  uniting  them,  and  abolish  many 
useless  consulates.  It  will  infuse  new  life  into  the  system  by  giving  it  the 
importance  and  esprit  de  corps  of  a  profession.  It  will  secure  greater  economy 
and  efficiency  in  the  administration  of  foreign  affairs,  by  uniting  the  diplomatic 
and  consular  systems  into  one.  It  will  take  from  the  service  its  present  hetero- 
geneous character  and  impart  to  it  consistency  and  unity. 

These  are  the  advantages  of  the  system  which  we  submit  for  the  considera- 
tion of  the  Senate.  We  believe  they  are  sufficient  to  justify  its  adoption.  But 
this,  like  the  present,  will  fail  if  not  administered  by  patriotism  and  integrity. 

The  minds  which  preside  over  the  foreign  service  at  home  and  abroad  should 
be  as  elastic  as  the  progress  of  civilization  itself,  and  at  the  same  time  as  watch- 
ful and  appreciative  of  the  symptoms  which  reveal  the  decay  of  nations  and  the 
corresponding  decrease  of  political  and  commercial  importance,  as  the  genius 
of  history  itself. 

In  closing  this  report  your  committee  take  pleasure  in  acknowledging  their 
obligations  to  Mr.  Julius  Bing,  a  gentleman  of  varied  accomplishments  and 
experience,  for  the  aid  which  he  has  rendered  in  its  preparation. 
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Mr.  HowB  made  the  following 

REPORT. 

[To  accompanj  bill  S.  591.] 

The    Committee  on  Claims^  to  whom  was  referred  the  claim  of  O,  N.  Cutler, 
hare  examined  the  same,  and  submit  tJie following  as  their  rej>ort : 

On  the  5th  day  of  March,  1863,  one  William  C.  Wagley  made  a  written  con- 
tract with  John  6.  Klicck,  assistant  qoartermaster,  for  the  picking,  ginning,  and 
hailing  of  cotton  then  growing  on  the  lands  ahont  Lake  Providence,  in  the  State 
of  Louisiana,  which  had  heen  abandoned  by  the  rebel  owners  and  occupants, 
and  then  lately  brought  within  permanent  Union  lines  by  the  advance  and  occu- 
pancy of  the  federal  forces. 

This  contract  was  approved  by  Major  General  McPherson,  commanding  that 
district. 

By  the  terms  of  the  contract  Wagley  was  to  gather,  gin,  bale,  and  deliver  at 
a  certain  point  of  shipment  certain  unpicked  and  abandoned  cotton,  in  and  about 
Lake  Providence,  at  his  own  expense.  This  cotton,  when  so  picked,  ginned, 
and  baled  and  delivered,  was  to  be  equally  divided,  and  the  government  to  have 
one-half  and  Wagley  the  other  half,  and  Wagley  to  have  the  privilege  of  ship- 
ping his  cotton  to  Memphis,  Tennessee,  on  government  transports,  he  paying 
freight  therefor. 

On  the  3d  day  of  April,  the  same  year,  after  having  picked,  ginned,  and  baled 
a  considerable  quantity  of  cotton  under  the  contract,  Mr.  Wagley  assigned  his 
interest  in  the  contract  to  Mr.  0.  N.  Cutler,  the  claimant  in  this  case,  then  a 
ci^n  of  Hannibal,  Missouri,  who  thereafter  prosecuted  the  work,  and  a  large 
amount  of  cotton  was  delivered  under  the  contract  at  Lake  Providence,  and 
th0%  divided,  an  officer  of  the  government  taking  charge  of  the  one-half  belong- 
bg  to  the  government,  and  assigning  to  said  GuUer  the  other  half. 

While  this  cotton  was  lying  at  Lake  Providence  awaiting  transportation  to 
Memphis,  General  Grant  required  transportation  for  his  army  across  the  Missis- 
sippi river,  below  Yicksburg.  To  furnish  this  it  was  necessary  to  run  steam- 
boats through  the  blockade  at  Yicksburg.  To  run  this  blockade  it  was  neces- 
M17  to  so  furnish  the  boats  as  to  protect,  as  far  as  possible,  their  machinery 
from  destruction  by  the  enemy's  fire ;  and  by  General  Grant's  order  his  quar- 
tcnnaster  took  Cutler's  cotton,  and  with  it  equipped  the  steamer  Tigress  to  run 
tbat  blockade.  The  Tigress  and  her  equipment  of  cotton  were  lost  on  the 
voyage. 

The  amount  of  claimant's  cotton  so  taken  and  used  is  shown  by  Captain  B. 
^.  Reno,  assistant  quartermaster,  the  officer  who  seized  it  under  General  Grant's 
order,  to  have  been  268  bales. 

The  weight  of  the  bales  is  not  clearly  proven.  The  claimant  states  his 
account  as  268  bales,  weighing  113,900  pounds,  being  425  pounds  to  the  bale, 
^d  he   puts  it  at   25  cents  per   pound,  amounting  to  $62,645. 
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The  original  contractor,  Waglej,  was  a  citizen  of  Illinois,  employed  in  this 
enterprise  under  the  inducement  held  out  by  our  authorities,  and  the  cotton  was 
the  price  paid  for  his  labor  and  risks.  The  claimant  and  assignee  was  then  a 
loyal  citizen  of  Hannibal,  Missouri,  took  the  contract  o£f  Wagley's  hands,  and 
completed  the  work. 

The  government  employed  them  to  do  the  work,  paid  them  for  it,  and  before 
they  could  remove  the  proceeds  of  their  labor  and  convert  it  it  was  seized  bj 
the  government  for  military  purposes  and  destroyed. 

It  seems  to  your  committee  to  be  a  case  of  private  property  taken  for  public 
use,  freed  from  the  complications  and  questions  ordinarily  attending  claims  for 
the  use  and  destructio'i  of  property  in  an  enemy's  country  in  time  of  war,  and 
should  be  paid  for. 

Your  committee  have  had  some  difficulty  in  fixing  the  value  of  the  cotton,  bat 
have  agreed  to  report  the  accompanying  bill  appropriating  $.50,000,  and  to 
recommend  its  passage. 
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July  6,  1868.— Ordered  to  be  printed. 


Mr.  Morrill,  of  Vermont,  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  595.] 

e  Committee  an  daims,  to  whom  toas  referred  the  memorial  of  John  PottSt 

submit  thefoUotoing  as  their  report : 

[t  appears  from  the  papers  filed  in  this  case  that  the  memorialist,  John  Potts, 
s  appointed  chief  clerk  of  the  War  Department  by  Hon.  Joseph  Holt,  Secre- 
f  of  War,  on  the  15tb  day  of  Febmary,  1861,  and  has  since  held  that  position, 
ing,  also,  all  the  time  as  disbursing  clerk. 

[t  farther  appears  that  Hon.  Simon  Cameron,  Secretary  of  War,  addressed  a 
ter  to  the  Speaker  of  the  House  of  Representatives,  December  30,  1861,  rec- 
anendiDg  a  repeal  of  the  proviso  in  section  3  of  the  act  of  March  3,  1853, 
lidi  requires  disbursing  clerks  to  be  taken  from  class  four,  in  order  that  the 
»k,  Mr.  Potts,  "  who  has  for  years  attended  to  the  disbursements  of  this  depart- 
SDt,  and  who  has  recently  been  appointed  my  chief  clerk,  shall  continue  to 
eve  charge  of  the  disbursements,  while  performing  the  duties  of  his  higher 
ade.  Having  proved  himself  competent,  faithful,  and  trustworthy  as  dis- 
ning  derk,  I  am  anxious  that  he  shall  still  act  as  such  and  receive  the  $200 
sr  annum  allowed  by  the  '  act '  for  disbursing." 

It  does  not  appear  that  any  action  was  taken  by  Congress  in  the  matter,  while 
is  shown  that  Mr.  Potts  continued  to  discharge,  in  addition  to  his  duties  as 
liief  clerk,  the  duty  of  disbursing  clerk  during  all  the  time  of  the  rebellion,  and 
dll  continues  to  be  so  employed  by  the  department. 

It  is  also  shown  that  he  has  disbursed  during  the  time  referred  to  large  sums 
f  money,  amounting,  for  the  accounts  as  settled  in  the  office  of  the  Register  of 
he  Treasury,  from  1861  to  1868,  to  the  sum  of  $6,816,380  52;  in  the  Second 
Lnditor's  office  to  $2,436,507  04,  and  in  the  Third  Auditor's  office  to  $27,596  52. 

These  facts  show  that  the  disbursements,  in  consequence  of  the  war,  were  of 
imunal  magnitude,  and  the  petitioner  claims  that  the  pecuniary  responsibility 
ncuned  has  been  so  heavy  as  justly  to  entitle  him  to  additional  compensation 
Jierefore.  The  late  Secretary  of  War,  Hon.  Edwin  M.  Stanton,  recommends 
k  claim  under  date  of  May  4,  1868. 

There  being  no  Assistant  Secretary  of  War,  or  second  officer  of  the  depart- 
OBent,  the  chief  clerk,  in  fact,  has  had  imposed  upon  him  many  responsible  duties ; 
md  while  he  has  also  acted  as  disbursing  clerk,  a  service  involving  great  addi- 
ional  labor,  it  does  not  appear  that  his  compensation  has  been  increased  above 
lis  ordinary  salary  as  chiei  clerk,  of  $2,000,  except  whenever  the  20  per  cent, 
iddition  to  other  clerks  in  Washington  has  been  made  bv  Congress.  There 
roold  seem  to  be  no  doubt  that  Mr.  Potts  is  deserving  of  the  usual  addition  of 
200  to  his  yearly  salary  for  acting  as  disbursing  clerk,  and  the  only  question 
I  whether  he  is  not  entitled  to  something  more  daring  the  rebellion,  or  while 
le  disbursements  continued  to  be  of  such  unusual  magnitude* 
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The  Committee  on  Claims  have  reached  the  conclusion,  considering  the  i 
of  this  valuable  officer,  his  arduous  labors,  his  confidential  relations  1 
superioi^  in  office,  the  faithfulness  with  which  he  has  discharged  all  of  his  c 
(saving  most  probably  the  full  pay  of  one  additional  clerk,)  that  it  is  jus 
proper  to  report  in  favor  of  allowing  him  the  sum  of  $500  per  year  for 
years,  or  in  all  the  sum  of  $3,500,  as  additional  compensation  for  servi 
disbursing  derk,  and  are  also  of  opinion  that  while  he  continues  herea 
act  as  such  the  usual  $200  extra  compensation  should  be  allowed  to  him. 

They  therefore  report  the  accompanying  bill  and  recommend  its  passaj 


Oth  Congress,  >  SENATE.  (  Rrp.  Com. 

2dSe*non.       J  (    No.  157. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  7,  1868.— Ordered  to  be  printed. 


Mr.  HowR  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  596.  ] 

TJke  Commiltee  on  Claims,  to  whom  was  referred  the  petition  of  Mrs.  Eliza 
Potter t  submit  thefollotoing  as  their  report  of  the  case : 

The  petitioner  is  the  wife  of  L.  T.  Potter,  of  Charleston,  South  Carolina. 
She  represents  that  at  the  opening  of  the  war  her  husband  was  very  wealthy, 
■md  that  she  possessed  considerable  means  of  her  own.     She  further  represents 
K^iat  throughout  the  war  her  husband  and  herself  were  devotedly  attached  to  the 
esnse  of  the  Union,  and  that  she  herself  and  her  son,  a  lad  of  some  16  years, 
^Yoted  nearly  their  whole  time  to  the  care  and  nursing  of  federal  prisoners  in 
Charleston ;  and  she  represents  that  in  the  course  of  the  war  she  expended,  of 
own  and  her  husband's  money,  more  than  $40,000  in  ministering  to  the 
pport  and  comfort  of  Union  soldiers  in  rebel  prisons.     She  represents  that 
during  the  war  her  husband  met  with  heavy  losses ;  that  some  valuable  mills 
situate  near  Charleston,  and  some  docks  and  storehouses  in  Charleston,  were 
V>iimed  ;  that  her  husband,  from  time  to  time  during  the  war,  sold  portions  of 
IiiB  property  in  Charleston  and  invested  the  proceeds  in  cotton,  in  the  hope  that 
'^rhen  the  war  would  close  the  cotton  would  be  available ;  that  some  three  hun- 
dred bales  of  such  cotton  were  stored  at  Florence,  in  the  State  of  South  Carolina* 
«Dd  over  two  hundred  bales,  part  of  it  sea-island,  were  stored  at  Sumter ;  that 
the  confederate  army  retreating  before  General  Sherman  burned  the  cotton 
at  Florence,  and  that  after  the  surrender  of  Charleston  some  national  troops, 
under  the  command  of  General  Potter,  made  a  raid  on  Sumter  and  burned  the 
«)tton  there. 

The  petitioner  concedes  that  the  government  is  not  legally  liable,  either  for 
her  services,  her  charities,  or  her  losses  ;  she  never  expected  any  compensation 
for  either.  iVnd  although  she  found  her  family  at  the  close  of  the  war  reduced 
from  affluence  to  poverty,  it  was  no  part  of  her  purpose  to  ask  any  recognition 
from  the  government  of  the  sacrifices  she  had  made,  or  of  the  sacrifices  to  which 
she  had  been  subjected.  Her  trust  was  that  business  would  return  to  Charles- 
ton with  peace,  and  that  with  returning  business  the  fortunes  of  her  husband 
would  revive.  That  hope  has  been  disappointed,  and  she  now  feels  compelled, 
by  necessity,  to  ask  of  the  government  some  return  for  what  she  and  her  family 
have  done  and  suffered. 

The  loyalty  of  the  petitioner  and  her  husband,  emd  the  excellence  of  their 
personal  characters,  are  approved  by  senators  who  have  known  them  for  years, 
and  by  many  prominent  citizens  who  have  enjoyed  the  same  advantage,  and 
some  of  whom  reside  in  this  city,  and  some  elsewhere. 

The  tireless  diligence  displayed  by  Mrs.  Potter  in  her  care  of  our  sick  axid 
imprisoned  BoldierB  ib  attested  by  a  voiaminous  correspondence  f^\3^m\\X^^  V^ 
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jour  committee,  to  which  correspondence  such  soldiera  and  their  frieodi 
ferent  portions  of  the  country  are  parties. 

The  nature  and  extent  of  the  services  rendered  hj  Mrs.  Potter  are  gra| 
stated  by  Mr.  Frederick  R.  Jackson,  formerly  a  sergeant  in  the  7th  regi 
Connecticut  infantry,  and  now  a  clerk  in  the  Treasury  Department 

Mr.  Jackson  was  himself  one  of  the  subjects  of  Mrs.  Potter's  care.  I 
good  character  and  truthfulness  are  vouched  for  by  one  of  the  senate 
that  State.     His  statement  is  as  follows  : 

Washihoton,  D.  C,  Jmm  18 

Hon.  Sirs:  Tonr  chairman  (Senator  Howe) having  retjnested  me  to  put  in  writii 
statement  that  I  made  to  him  in  the  committee-room  this  morning,  I  now  oompl] 
such  facts  as  during  mj  short  audience  with  the  honorable  gentlemen  I  was  nnahk 
and  which  I  think  will  be  further  proof  of  the  lojalty  and  devotion  to  the  Union 
the  noble  woman  in  whose  behalf  the  statement  was  made : 

I,  Fred.  R.  Jackson,  formerly  a  sergeant  in  company  F,  7th  Connecticut 
infantry,  lost  mj  left  arm  in  an  attack  made  by  the  United  States  troops  upon  Fori 
at  Secessionville,  James  island,  South  Carolina,  June  J  6,  1662.  I  lost  my  aim  at 
lay  upon  the  field  until  10.30  p.  m.,  when  I  was  taken  prisoner  and  carried  through  1 
work,  which  we  had  attacked,  to  a  house  in  the  rear,  where  my  arm  was  ampntati 
amputation  took  place  after  I  had  been  stripped  of  all  my  clothing.  I  lay  upon 
floor  of  the  house  until  late  in  the  afternoon  of  June  19,  18^,  when  I,  with  others 
severely  wounded,  was  placed  upon  a  tug-boat  and  taken  to  Charleston,  South  C 
arriyinff  there  after  dusk  of  the  same  day,  I  was  transferred  with  the  rest  to  a  buildii 
as  the  Sf  art,  and  which  then  was  styled  the  Mart  hospital,  upon  Queen  street  neai 
street.  I  was  placed  in  a  cell  upon  the  third  floor,  when  I  was  carried  into  it  tl 
six  already  in  it ;  one  more  was  brought  in  after  me,  making  eight  in  all  in  the  eel 
wrapped  up  in  a  horse  blanket,  which  smelt  as  though  fresh  from  the  stable,  wb< 
boaro  of  the  boat  to  be  taken  to  Charleston.  This  blanket  was  removed  from  me 
into  the  cell,  and  I  was  laid  naked  upon  the  floor  and  hearth,  with  mv  bead  resting 
of  wood  ashes  in  the  fireplace.  A  small  piece  of  dirty  cloth  was  laid  over  me  to 
body  from  waist  to  feet.  I  laid  there  in  that  condition  until  about  10  a.  m.  next  d 
one  of  the  nurses  (an  Irishman  by  the  name  of  Flynn,  who  was  a  confeder<ite  sold 
and  brought  me  a  small  piece  of  meat  and  a  small  piece  of  com  bread,  or  cake,  f 
he  appeared  and  washed  the  stump  of  my  arm  with  cold  water,  although  not  efiectoall 
to  cleanse  it  of  the  maggots  which  literallv  covered  it.  In  washing  it  he  allowed 
to  run  under  mv  shoulder  and  head,  and  that,  together  with  the  prespiration  which  i 
ness  of  my  body  naturally  caused,  coming  in  contact  with  thQ  wood  ashes  undei 
and  neck,  made  a  lye  which  ran  down  the  entire  length  of  my  back,  and  in  the  s( 
fevf  hours  my  back  was  one  larg^,  raw  sore. 

I  think  it  was  the  second  morning  (June  21, 1862)  after  my  arrival  in  Charleston 
L.  T.  Potter,  in  company  with  a  gentleman,  came  into  the  Mart  hospital,  and  wen 
the  various  cells  and  saw  our  condition.  She  immediately  sent  out  and  had  food  of 
quantity  and  most  excellent  quality  cooked  for  ua.  She  also  obtained  clothing 
shirts,  drawers,  and  socks,  &.C.,  (for  we  were  all  in  an  almost  nude  condition,)  ton 
tooth-brushes,  cups,  sponges,  and  cologne,  and  had  almost  all  of  the  men  (49)  on  i 
before  7  p.  m.  A  large,  oroad,  and  very  soft  lounge  was  obtained  for  me.  She  si 
all  with  sheets  and  pillows,  and  within  three  days  each  man  had  a  mosouito-bar  re 
his  bed  on  a  frame-work.  After  this  she  came  every  day,  bringing  sufficient  and 
food  for  all,  and  often  custard,  arrow-root,  lemons,  &c.,  for  such  as  could  not  eat  1m 
Occasionally  she  brought  us  delicacies  that  one  or  two  of  her  friends  had  given  1 
Every  second  or  third  day  she  furnished  clean  under-clothing  for  us  all,  ana,  as  hut 
sion  required,  all  articles  which  necessarily  pertain  to  a  hospital  where  wounded 
lying.  Almost  daily  she  brought  her  son  PVed.,  a  young  man  about  14  years  of 
performed  such  services  for  us  as  it  was  not  proper  that  she  should.  He  actually  ] 
all  of  the. menial  services  of  a  hired  man-nurse. 

After  she  first  came  to  us  she  came  daily  (Sundays  not  excepted)  at  about  9  a.  m 
tributed  to  those  who  had  soiled  clothes  the  clean  clothing  she  nad  brought.  Whil 
were  donning  their  clean  garments  in  one  cell,  she  woula  be  in  anoUier  dressing  th 
of  all  there^  taking  always  the  worst  wounded  first. 

The  wounds  of  all  literally  swarmed  with  maggots,  and,  as  the  surgeon  who  I 
charge  took  no  steps  to  keep  them  from  our  wounds,  she  herself  took  the  matter 
and  procured,  as  often  as  wan  necessary,  all  of  the  **]abarague"  that  was  neede 
was  the  name  by  which  we  knew  the  solution ;  so  named,  I  understand,  from  its  < 
or  original  maker.  I  believe  it  is  otherwise  known  as  solution  of  chloride  of  sot 
wounos  of  some  discharged  so  much  ttiat  it  was  actually  necesFary  to  change  thei 
two  and  three  times  a  day.  I  have  in  miud  now  the  caho  of  a  man  named  Cole,  < 
Michigan  infantry,  whom  Mift.  Potter  always  gave  daily  three  changes  of  clean  I 
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,  by  the  Dame  of  MoVeigh,  of  the  same  regiment,  I  remember  waff  always  givea  the 

Tbis  man  Cole  complained  that  his  mattress  was  not  high  enough  above  the  waist ;  be 
'■ranted  to  be  propped  up ;  so  Mrs.  P.  had  an  inclined  plane  made  &r  him,  and  he  nsed  it 
-until  be  was  sent  to  Columbia,  South  Carolina.  All  of  this  clothing  she  procured,  bought 
and  distributed  herself.  She  daily  had  two  or  three  large  baskets  of  soifed  clothes  taEen 
^Hray  by  the  washerwoman,  whom  to  my  knowledge  she  paid  out  of  her  own  pocket,  I 
BoDow  tSia  from  having  heard  the  washerwoman  talking  with  her  about  it  in  the  entry  by 
cor  GtlL 

In  addition  to  all  this,  she  never  entered  our  cell  door  in  the  morning  without  being  fol- 
lowed by  a  negro  carrying  a  basket  of  peaches  and  ripe  figs,  and  freauently  watermelons 
mad  cantelopes.    She  always  carried  upon  her  own  arm  a  basket  in  which  she  brought  us 
Imndy  and  wine  and  sometimes  cordials.    The  day  never  passed  during  the  two  months  I 
-wnA  in  Charleston  that  Mrs.  Potter  did  not  bring  for  the  eigot  in  our  cell  either  brandy,  wine, 
«r  cordial,  which  she  distributed  aroun^  after  dressing  our  wounds,  which  she  always  did  in 
the  most  tender  and  motherly  manner,  talking  to  us,  when  not  watched  by  the  guard  or 
snrsea,  kindly,  and  in  a  lively  vein,  apparently  striving  to  keep  up  the  spirits  of  alL    Those 
in  the  other  cells  were  treated  in  preciselv  the  same  way.    She  furnished  all  with  pipes 
imd  smoking  tobacco,  and  those  that  chewed  with  chewing  tobacco.    (A paper  of  **  Solace  " 
cost  then  fSt ;  a  paper  of  **Mrs.  Miller*s"  put  up  in  blue  paper,  75  cents.)    We  were  never, 
while  in  Charleston,  out  of  this  article ;  in  fact  all  of  us  carried  tobacco  away  with  us  when 
we  went  from  Charleston  to  Columbia.    When  we  were  sent  to  Columbia  she  furnished 
%y^  man  with  coat,  pants,  boots,  (or  shoes,)  caps,  shirts,  drawers,  socks  and  towels,  besides 
w  -    ftanj  with  handkarchie&.    She  generally  remained  with  us  until  4  or  5  o'clock  p.  m.,  always 
bnsv  either  waiting  upon  us  or  mending  our  clothes  wjben  they  were  worn,  and  i  have  known 
m..     Iier  upon  two  or  t&ee  occasions  to  stay  until  11  p.  m.    The  euards  at  the  lower  door  always 
'^  '  ated  to  stop  her  and  examine  her  servant's  baskets,  but  she  hired  them  by  giving  them 
ImT  auoey,  and  in  some  cases  clothes  for  their  children,  not  to  examine  hers.    Once  she  came 
^    Into  onr  cell  auite  agitated,  and  upon  Captain  Pratt's  asking,  **  Why,  Birs.  Potter,  you  seem 
^      quite  agitatea — what  is  the  matter  7"  sue  replied,  **Not  much,  only  the  guards  charged 
1^ »     ujrooets  on  me  at  the  lower  door  when  I  attempted  to  come  in,  and  I  liad  to  coax  and  finally 
W     to  posh  mv  way  in ;  it  seems  they  had  orders  to  stop  me,"  or  words  to  that  effect    I  think, 
^     kwever,  I  have  given  the  conversation  verbatim.     Finally  she  was  stopped,  and  through 
the  doctor  and  by  means  of  money,  she  got  permission  from  headquarters  of  General  Pem- 
berton  to  visit  us. 

After  a  long  talk  he  (the  doctor)  was  told — so  I  understood  at  the  time—  that  **  if  she  was 
such  a  fool  as  to  spend  her  money  on  those  Yankees,  whpr  then  let  her,  as  she  claims  British 
protection."  She  came  to  us  regularlv,  day  bv  day,  aeainst  all  opposition  and  the  entreaties 
of  former  friends,  many  of  whom  had  not  only  said  that  they  **  would  no  longer  recognize 
b«rss  a  friend,"  but  actually  went  so  far  as  to  insult  her  upon  the  public  street.  These 
facts  we  learned  from  others,  who  knew  Mrs.  P.,  and  who  knew  of  the  insulta  above  stated. 
She  herself  never  complained  of  any  trouble  that  she  encountered  on  account  of  visiting  us, 
and  never  would  let  us  know  any  of  the  trials  which  she  sustained  on  our  account.  The 
nurses  ivhich  the  rebels  placed  over  us  were  two  Irishmen  in  the  confederate  service  and 
one  Irish  woman.  Although  I  believe  the  confederate  government  furnished  us  with  something 
spproachtng  to  full  rations,  we  never  g^t  one-tenth  part  of  a  ration.  In  fact,  when  able  to 
wftlk,  (about  five  weeks  after  I  was  put  into  the  cell, )  I  went  one  day  into  the  cell  opposite 
ours,  (the  doors  being  left  open,  as  all  were  too  weak  to  make  any  attempt  to  escape  J  and 
looked  out  of  the  window  fronting  on  Queen  street.  While  there  I  saw  the  man  Flynn  go 
out  of  the  lower  door  with  an  uncovered  basket  full  of  meat  and  corn  bread.  The  nurses 
have  said  in  my  presence  that  "we  didn't  need  any  government  ration,  as  Mrs.  Potter  fed 
ns  all  more  than  anybody  could  get  at  any  of  the  hotels."  I  suppose  that  was  the  reason 
tbej  stole  our  go'^c"^'"^>^^  rations.  Certain  it  is  that  during  the  latter  part  of  our  imprison- 
ment none  of  ns  got  any  of  the  confederate  rations.  The  man  Flynn  was  continually  arunk. 
We  used  to  think  that  he  stole  our  rations  for  liquor.  His  duty  was  to  wash  our  wounds,  so  the 
doctor  told  him,  twice  a  day,  in  the  morning  and  in  the  evening ;  but  he  never  washed  the 
wounds  of  any  in  our  cell  in  the  morning,  and  but  seldom  in  the  evening.  In  the  morning 
either  Mrs.  Potter  or  her  son  Fred  would  wash  m  v  wound  and  the  wounds  of  the  others  in 
the  cell.  It  was  always  the  first  attention  we  had  in  the  morning.  She  and  her  son  did  the 
same  for  all  in  the  other  cells.  The  man  Flynn  would  sometimes  come  up  and  sit  in  the 
entry  in  the  evening,  opposite  our  cell  door,  and  smoke ;  when  called  to  come  and  dress  our 
wounds,  he  would  curse  us  and  call  us  all  of  the  evil  names  he  could  ma&e  his  vile  tongue 
Qtter.  We  used  to  hire  him  to  come  in  and  wash  and  dress  our  wounds.  I  have  often  paid 
him  |5  to  come  in  with  his  pan  of  water  and  dress  my  own  wound.  The  money  that  I  did 
this  with  was  given  by  Mrs.  Potter.  She  gave  all  of  us  all  the  money  we  wanted.  There 
was  not  a  man  in  that  prison  but  that  had  all  he  wanted,  and  none  of  them  asked  for  it. 
She  came  around  daily  and  offered  it  to  all  in  sums  of  $10,  $15,  and  $20.  Captain  Pratt 
ouce,  to  my  knowledge,  took  $50.  If  any  of  us  were  nearly  out,  she  always  pressed  more 
upon  us.  We  used  it  to  hire  the  nurses  to  do  what  we  wanted  done  when  she  was  not  there ; 
also  to  send  out  for  anything  we  wanted  in  her  absence.    We  seldom  got  any  change  ba(ik, 
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no  matter  what  the  price  of  the  article  sent  for.  One  of  our  officers  once  sent  out,  shortlj 
after  our  arrival,  a  g^ld  piece,  which  he  had  managed  to  keep,  in  payment  for  som^hing  he 
wanted,  and  only  g^t  back  a  few  **  confederate  shinplasters  ;**  they  chargred  the  regnlar 
price,  but  would  give  no  premium  for  eold,  as  they  saia  **it  was  a  prison  offence  to  deal  in 
United  States  money  ;**  no  citizen  could  use  it,  for  fear  of  being  imprisoned.  The  monej 
Mrs.  Potter  gave  us  was  confederate  money,  but  it  was  worth  just  as  much  there,  it  seems, 
as  our  own  money.  **She  dared  not  circulate  our  money,"  she  said.  From  hearaaj, 
we  all  knew,  or  thought,  that  Mr.  Potter  was  one  of  the  richest  men  in  Charleston,  and  that 
Mrs.  Potter  was  rich  m  her  own  right  She  sent  us  money  while  in  Columbia.  I  received 
money  ft'om  her  while  there  four  or  ^ve  times :  once  she  sent  it  through  an  officer  who 
had  been  a  ^end  of  hers  from  early  life ;  he  happened  to  be  **  officer  of  the  day  "  soon 
after,  and  then  came  in  and  gave  it  to  us.  For  this  he  was  arrested  and  kept  under 
arrest  for  a  year.  When  in  Columbia  we  corresponded  with  her,  addressing  her  by  an 
assumed  name,  at  times,  but  we  never  told  her  of  our  troubles  and  sufferings  there,  feeling 
that  she  had  done  so  much  for  us,  and  knowing  that  she  still  had  so  many  to  do  for  there. 
She  earnestly  desired  to  know  our  wants,  saying  that  she  would  supply  them,  but  we  oonld 
not  bear  to  write  her  of  them,  as  we  knew  it  would  sorely  grieve  her.  We  did  not  realin 
that  we  were  prisoners  while  under  her  care,  but  after  a  few  hours'  stay  in  Columbia  we 
knew  onlv  too  well  what  it  meant  to  be  in  a  rebel  prison.  Holmes  and  Gilbert  of  my  r^- 
ment,  and  others  of  other  regiments,  who  died  at  the  Mart  hospital,  all  died  in  Mrs.  Potter's 
arms,  expressing  to  her,  in  the  hearing  of  all,  their  deep  and  neartfelt  thanks  for  her  great 
kindness  and  solicitous  care  for  them  and  us,  and  praying,  with  their  dying  breath,  that  she 
might  have  her  reward  both  on  this  earth  and  in  heaven. 

la  stating  all  that  Mrs.  Potter  and  her  son  did  for  us  I  should  require  two  or  three  days, 
and  the  statement  would  be  so  leng^thy,  I  fear,  as  to  cause  your  honorable  committee  to  cast 
it  aside  without  a  reading.  She  has  suffered,  in  one  wav  or  another,  as  no  other  woman, 
north  or  south,  ever  has  suffered  in  the  cause  of  the  Union.  I  could  tell  your  committee 
things  that  would  make  your  hearts  bleed  concerning  the  death  of  that  same  son,  Fred, 
caused  by  injuries  received  for  coming  to  our  hospital  and  tending  to  our  wants  ;  but  I  for- 
bear, as  an  allusion  to  the  subject  might  be  very  painful  to  Mrs.  Potter's  feelings. 

If  you  require  further  evidence  of  me  I  should  be  most  happy,  at  any  time,  to  testify  in 
this  dear  and  noble-souled  woman's  behalf. 

I  am,  very  respectfully,  your  obedient  servant, 

FBED.  B.  JACKSON, 
Room  59,  Third  Auditor's  Office, 
(Late  Sergeant  Company  F,  7th  Connecticut  Volunteer  Infantrff.) 

Hon.  Senators  of  the  United  States  Senate  Committu  on  Claims, 

The  committee  are  of  opinion  that  the  government  cannot  undertake  to  make 
return  for  all  the  individual  charities  by  which  the  history  of  the  late  war  is  dis- 
tinguished, nor  to  make  compensation  for  all  the  property  destroyed  in  the  pro- 
secution of  that  war.  But,  considering  the  munificence  with  which  the  petitioner 
voluntarily  ministered  to  the  necessities  of  the  nation's  soldiers  when  they  were 
in  distress,  the  committee  think  it  would  befit  the  generosity  of  the  nation  to 
relieve  her  necessities  now  that  she  and  her  family  are  in  distress,  more  especially 
since  that  distress  has  been  in  part  occasioned  by  the  national  forces. 

Your  committee  therefore  ask  leave  to  report  the  accompanying  bill,  and  to 
recommend  its  passage. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  7,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

> 

[To  accompaDj  bill  S.  No.  597.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Rebecca  C. 
Meeker  J  having  had  the  same  under  consideration,  report : 

The  petitioner  is  the  widow  of  Captain  James  F.  Meeker,  of  New  Jersey, 
who,  while  in  the  United  States  service  in  the  war  of  1812,  contracted  sickness 
and  disease  which  resulted  in  his  death  after  he  had  labored  tinder  it  in  its 
chronic  form  for  some  years  after  the  termination  of  the  war. 

The  petitioner  made  application  to  the  Pension  Office  for  pension,  and  the  proof 
of  her  husband's  service,  of  her  marriage,  widowhood,  and  of  everything  else 
necessary  to  establish  her  claim  for  pension,  was  there  admitted ;  but  that  he 
died  from  inmiediate  causes  produced  by  his  military  service  was  not  so  satis 
factorily  proved  as  to  justify  the  department  in  granting  the  pension  prayed, 
but  the  Commissioner,  in  refusing  the  case,  says  it  was  one  which  appeals  to  the 
justice  of  Congress. 

The  committee  have  looked  into  this  case  with  some  care,  and  find  a  volume 
of  testimony  in  its  support,  and  regard  the  objection  of  the  department  as  more 
technical  than  real.  The  petitioner  is  now  73  years  old,  has  been  many  years 
a  widow,  her  husband  rendered  valuable  services  to  the  country,  and  she  cer- 
tainly has  a  claim  at  least  upon  the  equity  and  beneficence  of  the  government ; 
and  the  committee,  in  view  of  all  the  circumstances  of  the  case,  raport  a  bill 
granting  her  a  pension,  as  prayed  for. 


40th  Congress,  )  SENATE.  C  Rep.  Com. 

2d  Session.      J  I    No.  159. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  7, 1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPOET. 

[To  accompany  bill  S.  No.  598.] 

The  Committee  on  Pensions,  to  whom  was  referred  the  petition  of  Mary  Scott, 

having  had  the  same  under  consideration,  report : 

The  petitioner  is  the  widow  of  William  Scott,  late  private  in  company  I,  15th 
regiment  MasBachusetts  volunteers,  who  was  killed  in  action  at  Ball's  Bluff, 
Virginia,  on  the  21st  of  October,  1861,  and  has  two  children  by  said  soldier 
under  16  years  of  age.  She  now  draws  a  pension  from  the  United  States, 
eranted  to  her  under  date  of  August  10,  1866,  instead  of  October  21,  1861,  the 
day  her  husband  was  killed,  and  she  prays  to  be  granted  the  back  pension  to 
which  she  claims  to  be  entitled. 

The  Commissioner  of  Pensions  refused  to  commence  her  pension  with  the 
day  of  her  husband's  death,  because  her  application  was  not  made  on  the  depart- 
ment within  three  years  thereafter,  as  provided  by  law.  But  the  petitioner  states, 
and  her  statement  is  supported  by  satisfactory  proof,  that  she  applied  to  an 
attorney  in  Massachusetts  as  early  as  1862,  and  through  him  actually  forwarded 
to  the  department  at  Washington  the  necessair  papers  to  procure  her  a  pen- 
sion, but  by  some  accident  or  negligence,  for  which  she  is  not  accountable,  her 
papers  were  either  not  received  at  the  Pension  Office  or  they  were  mislaid. 

Under  the  circumstances  of  this  case  the  committee  decide  that  the  prayer  of 
the  petitioner  should  be  granted,  and  report  a  bill  accordingly. 


0th  CoxNgrbss,  I  SENATE.  j  Rkp.  Com. 

Zd  8e99um.       ]  t    No.  160. 


IN  THE  SENATE  OP  THE  UNITED  STATES* 


July  9,  1868.— Ordered  to  be  printed. 


Mr.  Howard,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT. 

Vu  Commiilte  on  daims,  to  wham  was  referred  the  petition  of  Valentine  H, 
Voorhee^t  praying  compensation  for  services^as  2d  lieutenant  in  the  I3th  reg* 
iment  New  York  heavy  artillery  from  March  1  to  November  1,  1864,  make 
the  foUowimg  report : 

The  claimant  alleges  that  he  was,  on  the  Ist  of  March,  1864,  commissioned 
M  A  2d  lieutenant  in  said  regiment,  by  Colonel  W.  A.  Howard,  of  the  regiment, 
bat  that  he  did  not  receive  his  commission  from  the  governor  of  New  York  until 
Ibe  30th  of  the  following  November,  when  he  was  mustered  into  service ;  and 
diat  during  that  time  he  "  was  continually  on  duty  as  2d  lieutenant ;  but  could 
leeeive  n3  pay,  as  it  was  impossible  to  be  mustered  until  his  commission  reached 

The  eommittee  recommend  that  this  claim  be  rejected,  for  the  reasons  set  forth 
b  the  following  memorandum  from  the  Adjutant  General's  office  : 

War  Department,  JLdjutant  Qeneral*s  Office, 

WoBkingtom,  Jmne  26,  1868. 

MBMORAKDA* 

The  name  of  Yalentine  H.  Voorhees  does  nol  apvear  on  the  rolls  of  eompanj  K,  13th 
Xcw  York  artillery,  for  March  and  April,  May  and  June,  July  and  Augosk,  and  September 
ad  October,  1864,  in  any  grade. 

The  roll  of  said  company  for  November  and  December,  1864,  is  the  first  that  bears  his 
■ame,  and  he  is  there  reported  as  2d  lieutenant,  present,  with  the  remark,  *"*  Joined  company 
hj  muster  into  the  military  service  of  the  Unit^  States  Noyerober  30,  1864.**  His  name, 
Mweyer,  is  taken  up  on  the  returns  of  said  regiment  (this  evidently  throaffh  the  irregular 
act  of  Colonel  Howard)  from  July  to  November,  1864,  both  inclusive,  as  jumor  2d  lieutenant 
of  company  K. 

A  vacancy  existed  in  said  company  for  a  2d  lieutenant  from  May  1»  1864,  to  November  30, 
1864. 

Under  date  of  June  26, 1867,  the  adjutant  general  of  New  York  informed  this  office  **'that 
Valentine  H.  Voorhees  was  commissioned  2a  lieutenant  in  the  13th  regiment  of  artillery, 
Kew  York  volunteers,  on  the  16th  day  of  September,  1864,  and  muster^  into  the  United 
Suice  service  as  such,  to  date  from  November  30,  1864.  His  commission  was  sent  to 
Colonel  North,  New  York  State  agent  at  Washington,  on  the  29th  day  of  September,  1864, 
to  be  forwarded  to  the  regiment.**  And  it  is  believed  that  said  commission  was  the  only  one 
that  was  ever  issued  for  him. 

Colonel  Howard  had  no  authority  to  appoint  officers  for  the  regiment,  and  any  statement 
Bade  by  him  is  not  regarded  by  this  office  as  of  anv  value,  inasmuch  as  the  records  here 
Ded  show  that  he  was  guilty  of  numerous  irregularities  while  organizing  his  re^ment. 

Lieutenant  Voorhees  was  discharged  from  the  service  on  the  tender  of  nis  resignation,  on 
leconnt  of  incompetency,  in  March,  1865. 

I  do  not  think  the  case  is  a  proper  one  for  relief  by  special  legislation. 

THOMAS  M.  VINCENT, 

AsstitaiU  Adjutant  Generals 


2  VALENTINE  H.  YOORHEES. 

It  may  be  added,  that  oq  the  30th  of  November,  1864,  the  claimant,  in  order 
to  obtain  back  pA7»  made  the  following  affidavit,  corroborated  by  the  affidavit 
of  William  A.  Howard,  colonel  of  the  regiment : 

I,  Valentiiie  ELYoorfaees,  beiDfi^  daly  sworn,  do  say,  that  I  have  performed  the  dntjofSd 
lienteDant  in  the  13th  New  York  regiment  of  heavy  artillerr  Tolnnteers  since  the  Ist  dij 
of  March,  1864,  hy  virtae  of  a  commission  (or  appointment)  issued  by  the  governor  of  the 
State  of  New  York,  bearingr  date  March  1, 1864,  and  received  by  me  on  or  before  the  2d  dsj 
of  March,  1864 ;  that  I  have  been  borne  on  the  rolls,  returns,  and  reports  of  the  sud  regiment 
as  an  actingr  2d  lieutenant  from  the  1st  d«y  of  March,  1864,  to  the  18th  day  of  May,  1864; 
that  a  vacancy  existed  in  the  grade  to  which  I  was  commissioned  (or  appointed)  at  the  time 
of  the  receipt  of  such  commission,  (or  appointment, )  caused  by  the  non-appointment  of  a  2d 
lieutenant ;  and  that  I  have  made  every  effort  to  be  mustered  into  the  service  of  the  United 
States  as  a  2d  lieutenant  in  the  said  regiment  since  the  1st  day  of  March,  1864,  without  suc- 
cess, to  the  present  time :  So  help  me  Uod. 

VALENTINE  H.  VOOBHEE8. 

Sworn  to  and  subscribed  before  me,  this  30th  day  of  November,  1864,  at  Newbem,  Nortk 
Carolina. 

JULIUS  B.  BISSELL, 
Liemt.  IM  ConneUieui  Vols,,  Acting  Judge  Advocate  District  of  North  CauditM, 

I,  William  A.  Howard,  commanding  the  13th  regiment  of  heavy  artillery  New  York  to]- 
unteers  aforebaid,  do  solemnly  swear  that  the  statement  and  dates  above  set  forth  are  correct, 
to  the  best  of  my  knowledge  and  belief:  So  help  me  God. 

W.  A.  HOWARD, 

Colonel  Cammamding. 

Sworn  to  and  subscribed  before  me,  this  16th  day  of  October,  1864,  at  Fort  Haxlett, 
Virginia. 

C.  GRAHAM  BACON, 
A4imiant  13(4  Heavjf  AftiUerff,  New  York  StmU  Volmateers. 

On  looking  into  the  claimant's  commission,  which  he  and  his  colonel  swear 
was  issued  March  1,  1864,  we  find  it  was  issued  September  16,  1864,  and  that, 
bj  its  terms,  he  was  not  to  take  rank  until  August  2,  1864.  The  committee 
think  this  very  careless  swearing,  not  to  use  a  severer  term. 


40th  Congress,  >  SENATE.  I  Rep.  Com. 

2d  Session.       )  (    No.  161. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  9,  ISCS.—Ordered  to  be  printed. 


Mr.  WiLLEY  made  the  foUowiDg 

REPORT. 

[To  accompany  bill  S.  No.  257.  ] 

The  Committee  on  Claims,  to  whom  was  referred  Senate  bill  251  ^  for  the  relief 
of  Clement  T.  Rice  and  Chaney  N,  Noteware,  late  register  and  receiver  at 
Carson  City,  Nevada,  beg  leave  to  make  the  following  report : 

It  is  alleged  that  they  were  inetructed,  when  they  received  their  commiBsions, 
that  they  must  forthwith  repair  to  and  reside  at  GarBon  City;  that  they  did  bo, 
before  receiving  notice  of  the  approval  of  their  official  bonds  ;  that  on  such  noti- 
fication they  were  instructed  to  open  the  land  office  on  receipt  of  the  township 
plats,  and  were  informed  that  the  surveyor  general  of  California  had  been 
instructed  to  forward  to  them  at  once  the  necessary  absent  plats ;  that  under 
these  instructions  the  receiver  rented  an  office  and  immediately  prepared  to 
transact  business ;  that  said  register  and  receiver  had  frequent  official  corre- 
spondence with  the  department,  and  were  compelled  to  hold  themselves  in  readi- 
ness to  transact  business,  being  in  constant  expectation  of  receiving  the  plats  ; 
that  they  did  not,  however,  receive  the  plats  until  March  1, 1864,  and  then  only 
by  furnishing  the  money  themselves  to  pay  the  surveyor  general  for  preparing 
them ;  that  in  adjusting  these  accounts  the  department  finds  as  not  war- 
ranted by  law  to  allow  the  amounts  actually  paid  by  the  receiver  for  necessary 
office  rent,  and  also  declines  to  allow  either  the  register  or  the  receiver  salaries 
for  the  time  prior  to  the  1st  of  March,  1864,  excepting  8252  awarded  to  the 
register,  leaving  due  him  at  this  time,  as  he  alleges,  the  sum  of  $414.  The 
said  receiver  alleges  that  he  paid  during  that  time  for  rent  the  sum  of  $890,  and 
that  there  is  due  him  for  salary,  from  January  22,  1863,  to  March  1,  1864, 
8552,  making  the  total  amount  of  his  claim  $1,442. 

Now  the  said  bill  provides  for  the  payment  of  these  claims,  respectively,  to 
the  said  register  and  receiver. 

There  being  no  evidence  accompanying  the  bill  in  proof  of  the  said  allega- 
tions, the  matter  was  submitted  to  the  General  Land  Ollice,  with  the  request  to 
furnish  the  committee  any  information  in  its  possession  in  relation  thereto.  The 
following  is  the  reply  of  the  Commissioner  of  the  General  Land  Office : 

Department  of  the  Interior, 

General  Land  Office,  June  30,  1868. 

Sir  :  Referring  to  your  note  of  the  20th  instant,  I  have  the  honor  to  return  herewith  the 
papers  relating  to  an  alleged  claim  on  the  part  of  the  late  land  officers  at  Carson  City, 
rs'evada,  for  further  consideration,  &c.,  and  have  to  state  that,  pursuant  to  an  act  of  Con- 
gress, approved  February  2,  1859,  the  compensation  of  registers  and  receivers  commences 
with  and  is  calculated  from  the  time  they  actually  enter  upon  the  discharge  of  the  duties  of 
their  office.  The  late  register,  Clement  T.  Rice,  was  commissioned  July  19,  1S62,  and  qual- 
ified on  'iUth  September  following,  but  did  not  enter  upon  the  discharge  of  his  official  duties 


2  CLEMENT  T.  RICE   AND   CHANET  N.  NOTEWABE. 

until  Ancrnst  25,  1863.  From  the  latter  date  to  July  31,  1864,  the  period  of  his  incum- 
bency, the  compensation  to  which  he  was  legally  entitled  and  paid  amounted  to  $1,2^  61. 
The  receiver,  Cnaney  N.  Noteware,  was  commissioned  September  10,  1862,  qualified  Janu- 
ary 22,  1863,  and  entered  upon  the  discharge  of  the  dnties  of  the  office  March  1,  1864.  His 
legal  compensation  from  the  latter  date  to  December  4,  1864,  the  time  he  discharged  the 
dnties  of  the  office,  amounted  to  $1,513  10,  which  has  been  allowed.  In  the  receim's 
account  for  the  fourth  quarter,  1864,  he  claimed  $890  for  office  rent,  which  not  being  author* 
ized  by  law,  was  necessarily  disallowed. 

I  am,  sir,  very  respectfully,  your  obedient  seryant, 

JOS.  S.  WILSON,  CommissiMer. 
Hon.  W.  T.  WiLLEY, 

UniUd  StaUs  SeuuU. 

The  committee,  therefore,  report  back  the  bill,  and  recommend  that  it  do  not 
pass. 


^TH  Congress,  )  SENATE.  (  Rrp.  Com. 

2d  Session.       J  t    No.  162. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  10,  1868.~Ofdered  to  be  printed. 


Mr.  Drakr  made  the  following 

REPOET. 

[To  accompany  joint  resolution  S.  B.  No.  157.] 

The  Committee  on  the  Pacific  Railroad  leg  leave  to  report  as  follows : 

Tbe  Union  Pacific  Railway  Company,  Eastern  Division,  applies  for  an  act 
Sowing  that  company  to  constmct  its  line  of  road  and  tele^aph  from  the  point 
I  which  the  company  have  completed  their  line  westwardly,  or,  rather,  south- 
vstwardly,  to  a  point  known  as  "Cheyenne  Wells." 

The  company  have  completed  their  line  from  the  eastern  boundary  of 
kBDsas,  at  Kansas  City,  westwardly,  up  the  Smoky  Hill  river  to  a  point  nearly 
ortb  of  Fort  Wallace,  and  some  20  miles  east  of  the  western  boundary  of  the 
ttate  of  Kansas,  and  the  Secretary  of  the  Interior  refuses  to  recognize  their 
him  to  subsidy  in  bonds  beyond  this  point.  The  reason  for  this  refusal  is 
ktt  it  has  not  yet  been  ascertained  by  actual  survey  what  may  be  the  length 
f  the  line  of  road  for  which  the  company  may  be  entitled  to  such  subsidy. 

By  the  ninth  section  of  the  Pacific  railroad  act  of  1862,  relative  to  this  com- 
any,  it  was  declared  that  "  the  route  in  Kansas  west  of  the  meridian  of  Fort 
iOey  to  the  aforesaid  point  on  the  100th  meridian  of  longitude  is  to  be  subject 
ft  the  approval  of  the  President  of  the  United  States,  and  to  be  determined  by 
itm  on  actual  survey." 

The  company  seem  never  to  have  made  such  survey ;  at  any  rate,  the  P res- 
dent  has  never  made  such  order,  and  consequently  the  exact  length  of  the 
me  from  its  initial  point  at  Kansas  City,  on  the  route  contemplated  by  the  act 
»f  1862,  to  the  100th  dt;gree  of  longitude,  has  never  been  officially  and  accu- 
itely  ascertained.  The  length  of  this  line  is  by  that  act  to  determine  the 
ixact  amount  of  subsidy  in  bonds  to  which  this  company  is  entitled. 

In  March  last  the  Secretary  of  the  Interior  instructed  N.  B.  Buford,  a  United 
9tateE  commissioner,  "  to  ascertain  the  distance  for  which  the  company  would 
bre  been  entitled  to  bonds  if  it  had  constructed  its  road  from  Fort  Riley  up 
k  Republican  river  to  a  connection  with  the  Union  Pacific  railroad  at  or  near 
b  100th  meridian,"  and  to  report  to  him. 

VLt.  Buford,  however,  instead  of  personally  superintending  the  actual  survey 
f  this  line,  employed  others  to  do  it,  and  for  that  reason  his  report  was  not 
pproved  by  the  Secretary. 

From  the  report  of  the  persons  thus  employed,  Mr.  Buford  ascertains  the 
Dgth  of  the  line  from  Fort  Riley,  up  the  Republican  fork  to  the  monument  on 
e  Union  Pacific  railroad,  which  is  supposed  to  indicate  the  100th  meridian, 
be  276  miles  and  2,647  feet.  If  to  this  be  aided  the  distance  from  the  Km- 
s  State  line  at  Kansas  City  to  Fort  Riley,  which  is  135  miles  and  300  feet,  we 
ve  the  whole  length  of  the  line  for  which  the  company  will  be  entitled  to 
bsidy  in  bonds.  This  length  is  HI^^^q  miles. 
This  is  the  most  reliable  inforxDiition  to  De  obtained  at  the  pvea^ut  mom^viV 


!    -^i;  i 


It  may  be  added  tbat  tbe  distance  from  Kaneas  Uity  1/)  tort  Walli 
mated  by  General  W.  W.  Wright,  the  chief  engineer  of  the  comp 
milee,  or  about  1^  mile  greater  than  the  whole  length  of  Bnford's  lir 
convenience,  and  to  aecertain  the  proximate  distance  to  Cheyenne  We 
regard  the  termination  of  the  preaent  completed  vork  as  on  tbe  san 
line  with  Fort  Wallace. 

On  looking  into  the  "  Li»t  of  DietanceB,"  embraced  in  General  Ord 
iaaned  from  the  Quartermaster  General's  office  November  30, 1867, 
dietance  between  Fort  Wallace  and  Cheyenne  Wells  set  down  s 
miles,  for  the  pnrpose  of  estimating  tbe  mileage  of  officers  of  the  a. 
probability  is  that  the  distance  between  Fort  Wallace  and  Cbeyenn 
between  40  and  50  milea.  An  engineer  of  the  company  estimates  tl 
at  14  miles,  and  if  thia  he  the  exact  distance,  and  if  the  meridian  of 
lace  be  the  legal  terminus  of  the  line  of  aubaidy  as  exiating  at  prese 
tbe  increase  of  subsidy  of  the  line  to  Cheyenne  Wells  would  be  t' 
50  miles,  9800,000. 


40th  Cong  BBSS, )  SENATE.  (  Rkp.  Com. 

2d  Session.       i  \    No.  163. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  10,  1868.— Ordered  to  be  printed. 


Mr.  Morrill,  of  Vermont,  made  the  following 

REPORT. 

[To  accompanj  joint  resolution  S.  R.  148.  ] 

The  Committee  on  Finance,  to  whom  was  referred  Senate  joint  resolution  No, 
148,  authorizing  the  Secretary  of  the  Treasury  to  remit  the  duties  on  certain 
religious  hooks  donated  to  the  people  of  the  United  States^  having  fully  con- 
sidered the  same,  beg  leave  to  suhmti  the  following  report : 

It  appears  that  Mr.  Bulej,  of  Ireland,  made  a  very  large  donation  of  religious 
tracts,  books,  slips,  leaflets,  poet^,  readings,  and  miscellanies,  obtained  from 
the  Dublin  Tract  Repository,  March  13,  1868,  and  shipped  the  same  in  67 
cases  to  New  York  for  distribution,  to  D.  L.  Moody,  esq.,  Chicago,  Illinois ;  and 
DOW  it  is  proposed  that  this  shipment,  so  made,  should  be  exempted  from  duty. 
We  have  in  our  own  country  many  very  large  printing  establishments,  founded 
and  controlled  by  various  religious  denominations,  where  Bibles,  books,  and  tracts 
are  printed  and  either  given  away  or  sold  at  the  bare  cost  of  publication.  It 
is  believed  to  be  sound  policy  that  our  people  should  obtain  their  religions 
instruction,  and  especially  so  far  as  the  same  depends  upon  printed  books  or 
other  printed  matter,  mainly  from  American  sources.  To  admit  such  docu- 
ments from  foreign  countries  free  of  duty  would  tend  to  destroy  the  large 
investments  made  by  several  of  our  own  religious  denominations  to  supply  their 
respective  wants.  Paper  and  printers'  labor  being  considerably  cheaper  in  Ger- 
many, England,  and  perhaps  elsewhere,  than  it  is  to  be  had  in  our  own  country, 
it  is  clear  if  foreign  books  were  to  be  admitted  free  of  duty  that  these  would  be 
largely  introduced,  and  even  American  books  and  tracts  would  be  sent  abroad  to 
be  printed.  If  such  books  and  papers  should  be  exempted  for  the  benefit  of 
one  religious  denomination  they  must  be  exempted  for  all.  Why  this  privilege 
should  be  granted  to  the  donation  of  Mr.  Buley,  however  worthy  he  may  be  as 
a  Christian  gentleman,  and  not  to  any  of  our  own  American  citizens,  it  would 
not  be  easy  to  explain.  Our  laws  as  they  exist  are  very  liberal,  and  provide 
for  the  exemption  from  duty  of  books  when  "specially  imported  in  good  faith 
for  the  use  of  any  society  incorporated  or  established  for  philosophical,  literary, 
or  religions  purposes,  or  for  the  encouragement  of  the  fine  arts,  or  for  the  use, 
or  by  the  order  of  any  college,  academy,  school,  or  seminary  of  learning  in  the 
United  States."  Certainly  this  provision  is  broad  and  liberal.  To  extend  it 
further  would  only  open  the  door  to  an  indefinite  number  of  claimants. 

The  government  of  the  United  States  fixes  by  law  the  rule  of  its  liberality 
to  be  applied  in  all  cases,  and  it  is  hardly  expedient,  whenever  an  example  of 
private  munificence  occurs,  that  the  government  should  be  called  upon  for  a 
special  contribution  which  results  from  particular  acts  of  exemption  from  the 
payment  of  duties  on  donations  of  foreign  productions. 

The  Committee  on  Finance,  therefore,  recommend  that  Senate  joint  resolu- 
tion No.  148  be  indefinitely  postponed. 


Congress,  (  SENATE.  i  Rbp.  Goh. 

SeMOH.      i  }    No.  164. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  10, 1868.— Ordered  to  be  printed. 


(Morrill,  of  Vermont,  from  tbe  Committee  on  Finance,  Bubmitted  the 

following 

REPORT. 

Committee  on  Finance^  to  whom  was  r^erred  the  memorial  of  members  of 
p  First  Church  Society  of  Boston,  praying  for  a  remission  of  the  duties  on 
inted  glass  windows,  valued  at  from  $10,000  to  $15,000,  to  he  used  in  their 
w  church,  hfg  leave  to  make  the  following  report  : 

iie  petitioners  state  that  it  was  found  impossible,  at  any  expense,  to  procure 
dass  work  of  this  character  in  the  United  States,  and  Uiey  believe  to  obtain 
am  abroad  would  tend  to  raise  the  standard  of  taste  in  matters  of  art,  as  it 
d  &cilitate  and  imnrove  manufactures  of  this  character  in  the  United  States 
applying  good  moaels  where  they  could  be  seen. 

is  no  doubt  true  that  American  artisans,  in  ecclesiastical  and  decorative 
I  painting,  £Edl  below  the  standard  of  almost  any  of  the  European  nations, 
re  it  has  been  encouraged  for  many  centuries  by  the  most  extravagant, 
uditure  of  crown  and  crosier,  kings  and  bishops ;   and  it  can  hardly  be 
«ted  that  such  works  can  be  so  successfully  introduced,  even  into  tho 
»t  and  best  American  churches,  so  as  to  vie  with  the  grand  specimens  of 
beautiful  art  tO  be  found  in  the  old  and  magnificent  cathedrals  which  are 
ered  over  England  and  the  continent  of  Europe.    These  monuments  of  the 
,  IGtb,  and  17th  centuries,  swallowing  up  the  wealth  and  labor  of  their 
I,  will  not,  in  any  subsequent  age,  be  eclipsed  in  the  grandeur  of  their 
itectnre  or  the  splendor  of  their  decorations ;  and  even  if  it  were  deemed 
to  make  the  attempt,  it  is  plain  that  the  richest  American  church  is  likely 
main,  in  nearly  all  of  its  parts,  inferior  to  the  first-dass  cathedrals  of  the 
World.     Bat  whether  this  be  so  or  not,  it  is  clear  that  the  members  of  the 
;  Church  in  Boston  propose  to  have  some  first-class  painted  glass  windows 
England,  and  they  ask  Congress  to  contribute  to  that  end  to  the  extent  of' 
unount  of  duties  which  would  accrue  on  such  an  importation, 
le  question  to  be  decided  is,  whether  the  considerations — such  as  are  sug^ 
d  by  the  memorial — are  sufficient  to  justify  a  compliance  with  the  request 
le  memorialists. 

le  wealth  of  our  country  justifies  the  use,  at  least  to  some  extent,  of  such 
£f  and  it  would  be  very  desirable  to  have  American  artisans  with  sufficient 
and  taste  to  furnish  tbe  requisite  supply.  But  can  it  be  expected  that  the 
ows  of  one  church  will  furnish  such  models  as  will  serve  to  any  apprecia- 
ixtent  as  a  school  for  Americans?  Certainly  not.  Here  would  be  no 
mn  and  no  exhibition  of  even  all  the  ecclesiastical  styles  of  painted  glass. 
»8t  it  will  no  more  than  show  something  copied  after  the  manner  of  the  12th, 

14Ui,  15tb,  16th,  or  17th  century.  It  may  be  in  the  mediaeval  or  renais- 
»  manner,  but  it  will  not  be  in  the  modern  or  decorative.  If  we  had  a 
nal  museum  with  specimens  from  the  various  nations  and  from  d\£kTQ3At. 

our  artissos  might  hope  to  enlarge  their  ideas,  and  by  a  close  sluA-j  m\^\. 
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elevated  and  beyond  the  reach  of  close  and  critical  examination,  it  woi 
difficult  if  not  impossible  to  distinguish  which  method  had  been  emp] 
This  knowledge,  it  is  apparent,  would  be  indispensable  prior  to  any  effo 
the  reproduction  of  works  similar  to  those  examined. 

But  if  it  were  assumed  that  the  position  of  the  windows  when  placed 
First  Church  of  Boston  would  be  available  as  models  for  the  examination 
artisans  of  the  United  States,  there  is  no  guarantee  that  the  specimens 
imported  will  be  of  what  is  called  a  first-class  character.  Europeans  an 
erally  impressed  with  the  idea  that  Americans  have  a  false  taste  in  all  1 
finished  or  decorative  works  produced  by  skilled  artisans,  and  they  cater, 
at  work  for  the  American  market,  to  what  they  consider  the  popular  dema 
offering  us  works  of  a  gaudy  and  meretricious  style  rather  than  of  the 
and  best  examples  of  art  or  workmanship.  It  is  probable  that  a  fair  sp< 
of  English  workmanship  will  be  obtained  by  the  Boston  society,  but  it 
so  certain  that  such  will  be  the  case  as  to  warrant  the  United  States  to  vol 
a  large  contribution  in  advance  of  any  evidence  of  the  fact. 

Is  there,  however,  any  more  weighty  reasons  for  the  enconragemen 
asked  for  the  introduction  of  first-class  specimens  of  painted  glass  than 
apply  to  many  other  of  the  useful  arts  1  This  would  be  a  precedent,  an 
aot  only  possible  but  very  probable  that  other  cases  might  be  found  o: 
greater  practical  importance.  For  instance,  let  us  cite  terra-cotta.  Th( 
few,  if  any,  establishments  in  the  United  States  where  this  beautiful  n 
is  manufactured.  It  is  of  great  value  for  architectural  purposes.  It  hai 
the  test  of  ages,  having  been  used  for  caps,  bases,  brackets,  bosses,  spa 
and  frieze  ornaments.  In  the  middle  ages  it  was  used  for  domestic  pa 
as  for  jars  aiid  jugs,  and  in  its  perfection  for  building  purposes  it  is  cap 
a  high  finish,  repels  rain — being  much  less  absorbent  even  than  stone, 
been  extensively  used  for  vases  and  statuettes.  At  present  England,  F 
France,  and  Italy  monopolize  this  business,  and  in  merit  rank  perhaps 
order  named. 

To  some  extent  articles  made  of  terra-cotta  have  been  imported,  but  verj 
the  highest  merit  as  works  of  art.     If  it  could  be  introduced  so  as  to  I 
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DUTIES   OX   PAINTED   GLASS   WINDOWS. 


i^aod  drawing  as  well  as  forging,  hammeriag,  filing  and  polishing.  Useful 
^^itkles  possessing  extraordinary  beauty  might  he  imported,  and  they  would 
jproFc  of  undoubted  service  as  models  to  be  imitated,  perhaps  in  time  excelled, 
%j  American  artisans. 

It  would  seem  that  there  is  reason  to  encourage  enterprise  in  this  direction, 
Jmi  if  we  begin  by  the  method  now  presented,  by  exempting  from  duty  foreign 
fpecimens  of  first-class  work  of  one  particular  branch  of  industry,  the  extent 
we  may  in  the  end  be  compelled  to  go  can  hardly  be  estimated.     Cabinet-work, 
wood-earring,  varnished  papier-mach^,  silver-work,  jewelry,  and  many  other 
bruiches  of  industry,  requiring  the  highest  skill  of  practical  artisans,  might  be 
at  greatly  improved  as  painted  glass  windows,  by  the  study  of  the  best  models 
of  foreign  workmanship.     It  is  believed  that  however  desirable  it  may  be  to 
wcore  an  advance  and  improvement  in  the  style  and  execution  of  works  of  the 
eharacter  mentioned,  it  is  not  proper  to  repeal  or  suspend  our  revenue  laws  for 
ibis  purpose.     The  articles  are  such  as  are  mainly  consumed  by  the  wealthy, 
and  (f  workmanship  superior  to  what  can  be  found  in  the  United  States  is 
dfisired,  it  may  be  had  by  adding  the  enhanced  cost.     When  the  demand  shall 
be  sufficiently  great,  the  protection  which  the  tariff  affords  will  secure  the  estab  • 
fiihment  of  these  manufactures  in  as  great  perfection  as  they  can  be  had  else- 
where.   To  grant  the  privilege  of  importing  painted  glass  free  of  duty  for  the 
windows  of  the  First  Church  in  Boston,  would  certainly  justify  churches  of 
Bore  moderate  means  in  asking  that  plain  glass  might  be  imported  free  for  their 
knefit.     The  duty  upon  plain  glass,  and  which  is  actually  required  for  the  sup- 
port of  the  »)vernment,  is  almost  as  heavy  as  that  upon  painted  glass.     Might 
not  these  churches,  compelled  to  the  strictest  economy  and  abstinence  from 
expensive  ornamentation  by  their  poverty,  well  complain  if  an  exception  should 
be  made  in  favor  of  such  as  have  ample  means  and  taste  to  indulge  in  the  most 
eipensivc  styles  of  architecture  with  all  its  adornments  ? 

Our  laws  for  the  benefit  of  philosophical,  literary,  and  religious  societies  were 
ioteoded  to  be  liberal.  With  the  present  requirements  of  the  treasury  they 
cannot  wisely  be  made  more  so.  Books,  maps,  and  charts ;  statues,  statuary,  busts 
and  casts  of  marble,  bronze,  alabaster  or  plaster- of-Paris ;  paintings  and  draw- 
ings, etchings,  specimens  of  sculpture,  cabinets  of  coins,  medals,  regalia,  gems, 
and  all  collections  of  antiquities,  may  be  imported  free  of  duty,  provided  the 
same  be  specially  imported  in  good  faith  for  tne  usq  of  any  society  incorporated 
or  established  for  philosophical  or  literary  or  religious  purposes,  or  for  the 
encouragement  of  the  fine  arts,  or  for  the  use  or  by  the  order  of  any  college, 
academy,  school,  or  seminary  of  learning  in  the  United  States. 

This  is  a  very  broad  provision  in  relation  to  the  exemption  list  of  our  revenue 
laws,  and  available  for  many  purposes  and  for  many  societies.  It  is  general  in 
iU  character,  and  yet  it  is  not  wide  enough ;  nor  is  it  desirable  that  it  should  be, 
to  allow  the  free  importation  of  a! I  the  articles  which  every  society  may  find  it 
convenient  to  have. 

The  committee,  therefore,  recommend  that  the  prayer  of  the  memorialists  be 
flot  granted. 


I  Congress,  )  SENATE.  i  Rbp.  Com, 

i  Session.      )  \    No.  165. 


IN  THE  SENATE  OF  THE  UNITED  STATES, 


July  ]0,  1868.--Ordeied  to  be  printed. 


lioBRiLL,  of  YenDontt  from  the  Committee  on  Finance,  sabmitted   the 

followinf^ 

REPORT. 

le  memorial  of  the  Protestant  Episcopal  parish  of  St.  Marj*s.  Burlington, 
Jersey,  represents  that,  in  1866,  ihej  paid  a  duty  on  a  peiu  of  eight  bells, 
rted  from  Ix>ndon,  amounting  to  $1,564  50  in  gold,  or  S2,346  75  in  car- 
r  at  that  time,  and  they  aver  that  their  attention  has  been  called  to  the 
ment  made  in  a  printed  letter  of  the  Hon.  Schuyler  Colfax  in  relation  to  the 
on  bells,  a  copy  of  which  accompanies  the  memorial.  .The  noticeable 
to  of  the  letter,  as  they  proceed  to  say,  are, 

.  That  the  yery  committee,  a  portion  of  whom  draughted  the  law,  declare  its  letter  and 
lal  intent  to  be  to  admit  beUs/ree. 

That  when  this  statement  of  the  committee  became  known  to  the  Senate  and  House,  it 
ritb  sach  force  that  the  dutj  on  the  bell  for  South  Bend  was  remitted  without  a  dissent- 
oicc. 

be  preoedent  cited  was  unlike  the  present  case,  inasmuch  as  in  that  case  it 
led  that  the  parties  importing  the  bell  had  no  expectation  that  duties  could 
kwfully  exacted  thereon,  and  paid  the  same  under  protest.  It  was  a  trans- 
o,  so  far  as  the  parties  were  concerned,  under  a  misapprehension  of  the  law. 
le  present  case  the  parties  labored  under  no  mistake,  made  no  protest,  and 
ask  that  duties  paia  two  years  ago  shall  be  refunded,  and  if  this  should  be 
ted  it  would  become  a  precedent  for  refonding  all  duties  that  may  have  been 
on  all  church  bells  imported  since  the  passage  of  the  law,  whether  imported 
:tly  by  any  relinous  denomination  or  by  merchants  for  sale,  as  it  is  mani- 
they  can  be  sold  and  used  for  no  other  purpose  than  as  church  bells ;  and  if 
mder  has  been  made  in  the  interpretation  of  the  law,  all  persons  who  have 
!zed  thereby  are  alike  entitled  to  relief.  The  only  really  strong  point  in  the 
dted  as  a  precedent,  and  the  one  which  had  most  weight  in  the  Senate,  was 
Eaet  that  the  bell  was  of  such  extraordinary  size  that  no  facilities  existed 
Dg  American  manufacturers  where  it  could  be  cast ;  and,  although  the  bell 
made  abroad,  it  also  appeared  to  have  been  made  from  American  copper,  sent 
for  this  very  purpose,  so  that  94  per  cent,  of  the  metal  as  returned  to  the 
ted  States  in  the  bell  imported  was  actually  of  American  production.  Even 
I  these  &cts  in  its  favor,  however,  it  is  unlikely  that  the  bill  could  have 
led  had  a  more  thorough  and  careful  examination  been  given  to  the  law 
dating  duties  on  belis.  It  is  very  clear  that  the  laws  do  not  now,  and  never 
B  exempted,  and  never  were  intended  to  exempt,  church  bells  from  customs 
es  when  imported  from  foreign  countries.  In  order  that  this  question  may 
ally  and  finally  settled,  the  Committee  on  Finance  have  obtained  from  the 
isnry  Department  a  carefully  prepared  statement  of  the  existing  law  upon 
subject,  which  they  here  subjoin,  and  which  the  committee  believe,  notwith- 
ding  one  exceptional  precedent,  to  be  not  only  correct,  but  such  as  the  pub- 
rel&re  does  not  require  either  to  be  changed  or  suspended. 


and  diplomatic  appropriation  act  of  Jo40f  {^  Btat.,  p.  z\^,)  and  the  tariff  act  ot 
Stat.,  p.  193.)    There  were  a  few  slifi^ht  changes  also  in  the  punctuation  ;  thus:  t 
1848  has  a  semicolon  after  the  word  *'  charts  '^in  the  2d  line,  a  comma  instead  o£  i 
the  7th  line,  and  is  without  the  comma  after  **faith"  in  the  8th  line. 

By  the  act  of  June  30,  ]864,  section  25,  (13  Stat.,  p.  217.)  so  much  of  this  pn 
the  act  of  1861  **  as  exempts  from  duty  all  philosophical  apparatus  and  instntmemts, 
for  the  use  of  any  society  incorporated  for  philosophical,  literary  or  religious  purpoi 
were  repealed,  and  a  duty  of  15  per  centum  ad  valorem  imposed. 

The  department  has  uniformly  ruled  that  under  these  acts  bells  were  not  exem 
duty.  On  the  13th  June,  1856,  Secretary  Guthrie  addressed  the  following  letter  t 
lector  at  New  York : 

**SiR:  Application  has  beefa  made  to  the  department  bv  the  Rev.  J.  W.  Norrii 
York,  for  the  admission,  free  of  duty,  of  a  chime  of  23  bells,  imported  for  the  u 
manual  labor  school  attached  to  the  university  ot  Notre  Dame  du  Lac,  in  Indiana. 

**  As  the  articles  in  question  cannot  be  considered  as  coming  within  the  provisic 
civil  and  diplomatic  appropriation  act  of  August  12,  1B4S,  as  philosophical  iiutrmma 
maps^  dec,  dec,  imported  for  the  use  of  colleges,  &.c.,  or  any  other  law  admittio 
articles  to  free  entry,  they  must  on  arrival  pay  ciuty."    (Record  H,  viii,  p.  519.) 

Similar  decisions  were  made  by  the  department  February-  28,  1866,  in  regard  t< 
imported  for  a  cathedral  in  Baltimore,  ^nd  August  10,  1866,  in  regard  to  a  chime  o 
a  cnurch  in  Charleston,  South  Carolina. 

The  decision  in  1862  relative  to  the  Boston  organ,  exempting  the  same  from  i 
made  on  the  ground  of  its  bein^  an  ^^inxlrumtnt  *'  within  toe  meaning  of  the  stat 
with  due  deference  to  the  supenor  wisdom  of  the  Solicitor  of  the  Treasury,  and  to 
sion  of  the  department  based  upon  it,  I  cannot  bring  myself  to  the  conclusion  that 
more  was  intended  by  the  act  tnan  philosophical  instruments.  We  have  seen  aboi 
the  act  of  1848  the  word  *'  charts  "  was  followed  by  a  semicolon,  so  that  the  clause 
this  word  *' instruments "  occurs  read,  "All  philosophical  apparatus,  instrument 
maps,  and  charts."  Can  the  word  *'  philosophical,"  by  any  proper  rule  of  constn 
held  to  limit  only  the  word  ''apparatus  ?"  Was  it  intended  that  all  kinds  of  books^ 
covered  novels,  books  of  games,  See,.,  &,c, — might  be  imported  duty  free,  '*&y  the  • 
the  institutions  respectively  named  in  the  act  t  The  conjunction  **  and  **  between 
and  **  charts"  limits  the  modifier  to  this  clause  of  the  paragraph,  and  the  retenti* 
conjunction  in  the  act  of  1861,  notwithstanding  the  change  of  the  semicolon  to  a 
leaves  the  sense  unchanged.  It  will  be  seen,  also,  that  this  is  the  construction  | 
clause  in  the  above  letter  of  Secretary  Guthrie.  But  even  if  the  word  *'  instrumc 
intended  to  be  used  in  a  general  sense  and  to  include  musical  instruments,  the  repc 
exemption  by  the  act  of  1864,  above  cited,  exting^bhes  all  claiocs  under  this 
importations  since  then ;  and  it  may  be  a  question  whether  this  repeal  was  not 
measure  due  to  the  decision  of  1862  in  the  organ  case. 
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TURN   OF   DUTIES.  6 

^-•d'se  and  allowances  thereon  in  the   district  of 
^rlestowntj'or  the  year  1867. 


mouDt  of 
♦v  on 


'{ilue. 


o9 
/  43 
, 230  20 
j4,o20  U) 
79, 765  49 
60, 678  73 
54,787  91 


812,647  78 


Amount  of  duty 

on  allowance 

for  damage. 


fil2,906  73 

4,004  53 

18,067  41 

24,158  14 

15,949  66 

16,214  26 

9,607  30 

4,666  98 

23,977  16 

16, 198  39 

10,781  58 

11,004  68 


177, 536  82 


Amount  of 
duty  received. 


$37, 427  66 
30,242  21 
49, 077  94 
82,722  71 
CA ,  HJ»8  34 
80,318  53 
35,070  13 
20, 563  22 
80, 542  94 
63,567  10 
49,897  15 
43, 783  23 


635,110  96 


Treasury  Department,  July  6,  1868. 

.f  to  your  letter  of  this  morniag,  reqaesting  a  "  statement  show- 
iD  of  duties  received  in  the  district  of  New  York  during  the  year 
.«jged  hy  months,"  I  have  the  honor  to  submit  the  following,  viz  : 

aonth  of  January,  1867 S9,  550.  451  05 

February,  1867 11,  546,  396  96 

March,  1867 12,066,421  83 

April,  1867 9,460,328  49 

May,1867 9,396,739  42 

June,  1867 7,  783.  383  94 

July,  1867 9,  550,  343  92 

August.  1867 12,  657,  754  05 

September,  1867 11.  740,  019  28 

October,  1867 8,  788.  017  03 

November,  1867 6,  951.  886  70 

December,  1867 5,2  4,516  92 

ery  respectfully, 

H.  Mcculloch, 

Secretary  of  the  Treasury. 
I  D.  Morgan, 
United  States  Senate, 
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named  by  him  than  at  New  York  ;  but  this  is  a  fault,  not  of  the  kw,  bat  ( 
administration. 

The  committee  are  of  opinion  that  the  proposed  section  should  not  be  i 
porated  into  the  law. 


Abstract  of  damaged  merchandise  and  allowances  thereon  at  the  port  of  I 

delphiafor  the  year  1867. 


January.. 
February . 
March  ... 

April 

May 

June 

July 

August . . . 
September 
October  .. 
November 
December 


Amount  of 
duty  on  origi- 
nal value. 


$29,116  79 

6,504  31 

17,984  46 

17,552  43 

58,155  30 

28,435  56 

14,098  07 

16,028  35 

8, 177  59 

10,049  66 

9,767  21 

9,485  07 


225,354  80 


Amount  of  duty 

on  allowance 

for  damage. 


115,344  57 

1,887  07 

2,565  61 

4,026  55 

20,508  54 

12,401  45 

4,640  25 

4,494  51 

970  23 

3,631  42 

1,301  21 

3, 478  63 


75,250  04 


AnKTonl 
duty  reo8 


$13,7 

4,6 

15,4 

13,5 

37,  € 

16.0 

9,4 

ll.S 

7,S 

e,^ 

6,( 


l.'iO,] 


Abstract  of  damaged  merchandise  and  atlowances  thereon  in  the  distri 

Neto  York,  for  the  year  1867. 


January... 
February  . . 

March 

April 

May 

June 

July...... 

August 

September . 
October  ... 
Movember.. 
December  . 

Total 


Amount  of 

duty  on 

original  value. 


•183, 
482, 
217, 
595, 
471, 
25, 
313, 
403, 
349, 
476, 
394, 
312, 


855  17 
513  14 
150  18 
479  03 
430  92 
173  06 
437  49 
349  07 
394  64 
234  35 
052  84 
336  17 


4, 224, 406  06 


Amount  of  duty 
on  allowance 
for  damage. 


$39,047  16 
81,615  70 
44,768  15 
97, 155  10 
71,792  93 
4,238  97 
47,326  58 
53,409  80 
54,680  40 
60,067  10 
67,433  16 
56,728  85 


.  Amooi 
duty  rec 


678,263  90 


$144,1 

400,1 

172,; 

498, '' 
399,  ( 
2(>,l 
266,1 
349,1 
294,: 
416,1 
326.  < 
256,  e 


3, 546, 1 
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Ahstraci  of  damaged  merchandise  and  allwcances  thereon  in  the   district  of 

Boston  and  Charlestovm^  for  the  year  1867. 


January 

February 

March 

April 

^i»y ^ 

June. -s 

July 

August 

Sepieniber 

October 

Novenjber 

December 


Amount  of 

duty  on 

original  value. 


150,334  39 
44,  t>46  74 
67, 145  :« 

106,8^0  85 
77,848  00 
96, 532  59 

44.677  43 
25, 230  20 

104,520  10 
79, 765  49 

60. 678  73 
54,787  91 


812, 647  78 


Amount  of  duty 

on  allowance 

for  damage. 


$12,906  73 
14,004  53 
18,067  41 
24,158  14 
15,949  66 
16,214  26 
9,607  30 
4,666  98 
23,977  16 
16, 198  39 
10,781  58 
11,004  68 


177,536  82 


Amount  of 
duty  received. 


$37, 427  66 
30,242  21 
49, 077  94 
82,722  71 
^A,mr^  34 
80,318  53 
35,070  13 
20, 563  22 
80, 542  94 
63,567  10 
49,897  15 
43, 783  23 


635,110  96 


Treasury  Department,  July  6,  1868. 

Sir  :  In  answer  to  your  letter  of  this  morning,  requesting  a  "  statement  show- 
ing the  amount  of  duties  received  in  the  district  of  New  York  during  the  year 
1867,  arranged  by  months,"  I  have  the  honor  to  submit  the  following,  viz  : 

For  the  month  of  January,  1867 S9,  550.  451  05 

February,  1867 11,  546.  396  96 

March,  1867 12,066,421  83 

April,  1867 9,460,328  49 

May,  1867 9.396,739  42 

June,  1867 7,  783,  383  94 

July,  1867 9,  550,  343  92 

August.  1867 12,  657,  754  05 

September,  1867 11,  740,  019  28 

October,  1867 8,  788.  017  03 

November,  1867 6,951.886  70 

December,  1867 5,2  4,516  92 

Very  respectfully, 

H.  Mcculloch, 

Secretary  of  the  Treasury. 
Hon.  £  D.  Morgan, 

United  States  Senate, 


40th  0o.\gre8s,  »  SENATE.  (  Rep.  Com. 

2d  Session.      f  }    No.  167. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  ]5. 1868.— Ordered  to  be  prioted. 


Mr.  WiLLBV  made  the  fullowiDg 

REPORT. 

[To  accompany  bill  S.  No.  310.] 

TTie  Committee  on  the  District,  of  Columbia^  to  whom  was  referred  Senate  hUl 
310,  **  To  incorporate  the  Georgetown  and  Washington  Canal  and  Sewerage 
Company,"  beg  leave  to  submit  the  following  report: 

Two  questions  present  themselves  for  consideration  on  this  bill. 

The  first  is,  whether  Congress  has  the  rightful  authority  to  create  the  cor- 
poration provided  in  the  bill ;  and  secondly,  if  so,  whether  it  would  be  expedient 
to  exercise  it. 

The  consideration  of  the  first  question  involve^  an  examination  of  what  has 
already  been  done  in  the  premises. 

By  an  act  approved  May  1,  1802,  (see  Statutes  at  Large,  page  177,)  Con- 
gress incorporated  a  company  under  the  name  and  style  of  the  "  Washington 
Canal  Company,"  for  the  purpose  of  opening  u  canal  to  "communicate  from  the 
Potomac  river  to  the  Eastern  Brancn  thereof,  through  a  part  of  the  city  of 
Washington."  By  the  concludincj^  section  of  this  act  of  incorporation  it  was 
provided  that  '*  in  case  the  said  Washington  Canal  Company,  created  by  this 
act.  shall  not,  within  the  term  of  ^yq  years,  complete  said  canal  in  such  a  man- 
ner as  to  admit  boats  drawing  three  feet  of  water  to  pass  through  the  whole 
extent  of  said  canal,  that  the  said  canal  shall  revert  to  the  United  States,  and 
all  rifrht  and  authority  hereby  granted  to  said  company  shall  cease  and  deter- 


mme." 


It  seems  that  the  canal  was  not  so  completed  within  the  time  fixed.  It  is  not 
known  to  the  committee  whether  it  was  even  commenced.  It  is  presumed  not; 
for  by  an  act  approved  Fehruary  16, 1809,another  company  was  incorporated,  (see 
Statutes  at  Large,  vol.  2,  page  517,)  by  the  name  and  style  of  the  "  Washington 
Canal  Company,"  "  for  the  purpose  of  opening  the  canal  to  communicate  from 
the  Potomac  river  to  the  Eastern  Branch  thereof,  through  a  part  of  the  city  of 
Washington,"  empowering  said  company  "to  agree  with  any  person  or  persons, 
on  behalf  of  said  company,  to  cut  the  canal  as  laid  down  on  the  plan  of  the 
city  of  Washington."  This  act  provides  "that  in  case  the  said  canal  and  one 
of  the  forks  thereof  shall  not  be  completed  within  the  term  of  seven  years  from 
the  passage  of  this  act,  in  such  manner  as  to  admit  boats  and  scows  drawing 
three  feet  of  water  to  pass  through  the  same,  that  the  said  canal  shall  revert  to 
the  United  States,  and  all  right  and  authority  hereby  granted  to  the  said  com- 
pany shall  cease  and  determine." 

To  what  extent  this  act  was  complied  with  is  unknown  to  the  committee»«hut 
we  find  Congress  recognizing  the  company  in  1822,  when  by  act  of  Congress, 
approved  on  the  7th  of  May  of  that  year,  (see  Statutes  at  Large,  vol.  3,  p.  691,) 
the  corporation  of  Washington  city,  under  direction  of  the  President,  was 
authorized  to  contract  with  the  said  canal  company  for  the  change  of  the  location 
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» 

• 
of  tbe  canal  upon  certain  conditions.  The  route  of  tbe  canal  was  changed  to 
the  place  where  it  is  now  located,  but  how  far  the  city  corporation  complied 
with  the  conditions  of  said  act  to  be,  by  it,  fulfilled  and  performed,  is  unknown 
to  the  committee.  This  act  ezprepsly  provides  that  *'  no  change  shall  be  made 
in  the  direction  of  said  canal,  unless  tbe  consent  in  writing  of  the  president 
and  directors  of  the  Washington  Canal  Company  be  first  had  and  obtained/* 
so  that  Congress  at  this  time  seems  to  have  recognized  the  legal  existence  and 
valid  authority  of  said  company. 

Again,  by  act  of  Congress  approved  May  20,  1826,  it  was  provided  that  said 
company  be  "  authorized  to  increase  the  width  of  the  canal  from  7th  street  west 
to  its  western  extremity,*'  &c.,  &c.  But  it  is  also  provided  in  this  act  "  that  it 
shall  be  the  duty  of  the  said  canal  company,  within  five  years  from  and  after  the 
passing  of  this  act,  to  cause  the  bed  of  said  canal,  through  its  whole  length  to 
the  Eastern  Branch,  to  be  so  constructed  as  to  contain  water  at  least  one  foot  in 
depth  at  ordinary  low  tide."     (See  Statutes  at  Large,  vol.  4,  p.  180.) 

Whether  the  said  canal  company  complied  with  the  requirements  of  the  act 
last  aforesaid  is  unknown  to  the  committee ;  nor  is  it  material  that  inquiry  should 
be  made  in  that  xespect,  for  it  seems  that  some  time  in  the  year  18^1  the  mayor 
or  board  of  aldermen  and  board  of  common  council  of  the  city  of  Washington 
purchased  all  the  stock  of  the  said  canal  company,  and  applied  to  Congress  for 
the  passage  of  an  act  ratifying  and  confirming  said  purchase,  and  by  an  act 
approved  May  31, 1832,  said  purchase  was  ratified  and  confirmed.  (See  Statutes 
at  Large,  vol.  4,  p.  52 1 .) 

By  the  first  section  of  this  act  it  is  provided  **  that  all  the  right,  title,  inter- 
est, property,  and  estate,  either  in  law  or  equity,  of  the  Washington  Canal  Com- 
pany, be,  and  the  same  are  hereby,  vested  in  the  said  mayor,  aldermen,  and  com- 
mon councilmen  for  the  use  aforesaid;  and  the  said  mayor,  aldermen,  and 
common  councilmen  shall  have  full  power  and  authority  to  take  possession  of  the 
canal  and  works  of  the  said  company,  and  to  hold,  use,  occupy  and  repair  the 
same,  from  time  to  time,  as  occasion  may  require,  and  as  to  them  shall  seem 
expedient :  Provided,  That  the  said  canal  shall  be  finished  and  completed,  of 
the  breadth  and  depth,  and  in  the  manner  and  within  the  time  hereinaflter  pre- 
scribed, and  not  otherwise." 

The  second  section  prescribes  in  detail  the  dimensions  of  the  canal — widtb, 
depth,  number  of  basins,  how  the  sides  are  to  be  walled,  &c.  Among  other 
things  it  requires  that  **  t/ie  said  canal,  throvgh  its  whole  length  and  breadth 
aforesaid^  shall  have  a  depth  of  at  least  four  feet  water  at  all  times** 

It  is  not  known  to  the  committee  whether  the  canal  was  ever  put  in  the  con- 
dition required  by  this  section ;  but  it  is  known  that  it  is  not  so  now,  and  has 
not  been  so  for  many  years.  This  section  concludes  as  follows :  "  AH  which 
work  hereby  required  to  be  done  to  complete  the  said  canal  and  basins  shall  be 
done  and  finished  in  the  manner  aforesaid  by  the  first  day  of  March  in  the  year 
1833,  or,  in  default  thereof,  this  act  and  all  the  rights  and  privileges  thereby 
granted  shall  cease  and  determiue."  To  enable  the  said  mayor,  &c.,  to  perform 
the  work  required,  the  act  clothes  them  with  all  necessary  corporate  powers  to 
collect  wharfage,  and  gives  them  the  exclusive  power  to  establish  packet- 
boats,  &c. ;  requiring  them,  however,  to  pass  all  United  States  property  free  of 
toll.  And  further  to  enable  them  to  complete  the  work,  it  provides  (see  sec.  8) 
"  that  all  the  right,  title,  property,  interest  and  estate  in  law  or  in  equity  of  the 
United  States  of,  in,  and  to  that  part  of  the  public  reservation  in  the  city  of  Wash- 
ington known  and  designated  as  *'  the  Mall,"  which  is  bounded  as  follows :  Ljing 
between  6th  and  15th  streets  west,  and  extending  from  Canal  street  215  feet  south 
to  the  continuation  of  A  street  north,  and  all  that  part  of  the  said  reservation  on  the 
south  side  of  the  said  mall  extending  from  B  street  south  3G6  feet  to  A  street 
south,  and  lying  between  6th  and  15th  streets  west,  and  all  the  right,  tide, 
interest,  and  estate  which  is  now  or  ought  to  be  vested  in  any  trustees  or 
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sioners  or  other  persons,  for  and  on  behalf  and  in  trust  for  the  benefit  of 
ted  States,  be,  and  the  same  are  hereby,  vested  in  the  said  mayor,  alder- 
id  common  council,  in  fee,  for  the  purpose,  and  to  be  by  them  sold  and 
for  the  purposes  aforesaid,  or  so  much  thereof  as  they  shall  deem  it 
»le  to  sell  for  the  said  purposes,  and  the  said  re:«idue  to  hold  and  use  for 
lefit  and  convenience  of  the  said  city." 
final  section  of  said  act  repeals  all  previous  acts  in  relation  to  said  canal 

grounds  so  given  to  the  said  mayor,  &c.,  comprise,  as  the  committee 
and,  what  is  now  called  the  Smithsonian  grounds, 
p,  if  anything,  however,  was  done  under  and  by  virtue  of  the  act  last 
d ;  for,  by  another  act,  approved  March  2.  1833,  it  was  provided,  (see 
s  at  Large,  vol.  4,  page  651,)  "That  the  Secretary  of  the  Treasury  is 

authorized  to  pay,  out  of  any  moneys  in  the  treasury  not  otherwise 
'iated,  unto  the  mayor,  aldermen,  and  common  council  of  the  city  of 
igton  the  sum  of  $150,000,  to  aid  them  in  fulfilling  the  objects  and 
Dents  of  (the  act  of  May  31,  1832,  aforesaid):  Provided^  That  the 
yor,  aldermen,  and  common  council  relinquish  all  title  to  the  land  vested 

by  the  8th  section  of  the  act  above  named,  and  also  relinquish  all 
.nd  privileges"  granted  by  the  other  sections  of  said  act ;  and  providing 
that  the  said  sum  of  $150,000  "shall  be  applied  to  pay  and  extinguish 
)t  which  has  been  or  may  be  contracted  in  the  purchase  either  of  the 
Igton  city  canal,  or  in  completion  of  the  same,  and  shall  not  be  applica- 
ny  other  object  or  purpose  until  said  debts  be  extinguished." 
not  denied  that  the  said  sum  of  $150,000  was  paid  over  to  the  said 
&c..  but  how  it  was  applied  has  not  been  made  known  to  the  commit- 

is  known,  however,  that  said  canal  has  not  been  in  the  condition 
I  by  the  act  of  1832  for  many  years  past. 

n  act  approved  March  3,  1849,  Congress  further  appropriated  the  sura 
OOO  "  for  clearing  out  and  deepening  that  portion  of  the  Washington 
lal  which  passes  through  and  along  the  public  grounds,  to  be  expended 
he  direction  of  the  Secretary  of  the  Treasury."  (Stats,  at  Large,  vol. 
6.) 

nother  act,  approved  March  3,  18;>1,  the  further  sum  of  $20,000  was 
iated  for  the  same  purpose,  to  be  expended  under  the  same  direction, 
ats.  at  Large,  vol.  9,  p.  614.) 

withstanding  all  these  appropriations  by  Congress,  the  canal  is  still 
led.     No  boat  or  scow  can  pass  through  it.     It  affords  no  complete  facil- 

navigation,  and  for  all  purposes  of  trade  and  commerce  is,  as  to  the 
;  part  of  it,  useless,  while  for  the  purposes  of  city  sewarage,  for  which  it 
nd  ought  to  be  made  admirably  efficient  and  convenient,  it  remains  in 
laces  foul,  repulsive,  and  unsightly. 

alleged,  however,  by  those  representing  the  city  authorities,  that  the 
d  appropriations  of  Congress  have  been  amply  satisfied,  in  that  "  from 
•  four  millions  of  square  feet  of  ground  have  been  reclaimed  and  filled  up, 

it  for  the  general  government,  by  and  at  the  expense  of  the  corporation, 

fencing,  planting,  and  in  various  other  ways  improving  the  Botanical 

and  other  reservations."  No  evidence  has  been  furnished  to  the  com- 
n  support  of  this  allegation  ;  nor  have  the  committee  been  able  to  ascer- 
Lh  any  degree  of  certainty  how  much  of  the  ground  thus  reclaimed  has 
Id  and  appropriated  by,  and  for  the  use  and  benefit  of  the  city  of  Wash- 

866  the  corporate  authorities  of  said  city  appropriated  $75,000  to  be 

ed  in  clearing  out  and  otherwise  improving  said  canal,  and  by  what  has 

ipended  and  done  accordingly,  some  improvement  has  apparently  been 

The  canal  is  not  so  filthy  and  unsightly  as  it  was,  but  for  proper  sew- 
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erage  purposes  it  is  still  greatly  deficient,  and  as  a  canal  it   is  almost  entirely 
unavailable. 

Doubtless  it  was  the  purpose  of  Congress  in  making  the  liberal  appropriatioDs 
aforesaid,  to  enable  the  city  more  especially  to  improve  and  perfect  a  system  of 
sewerage  worthy  of  the  city  and  of  the  capital  of  the  nation.  This  canal,  with 
proper  improvement,  is  admirably  located  and  adapted  to  such  a  purpose.  If, 
in  addition  to  this  primary  and  indispensable  object,  it  would,  as  the  committee 
believe  it  can,  be  made  a  profitable  channel  of  trade  and  transportation,  contribu- 
ting greatly  to  the  convenience  and  benefit  of  the  city,  it  was  an  additional 
motive  for  the  liberality  of  the  nation. 

But  how  has  this  liberality  been  been  responded  to?  The  canal  remains 
unfinished.  It  has  often,  by  the  accumulation  of  stagnant  sewerage  and  filth, 
been  a  loathsome  spectacle  if  not  an  absolute  nuisance.  It  is  now  somewhat  im- 
proved, as  a  sewer,  through  the  expenditure  of  recent  appropriations  of  the  citv; 
but  no  trade  or  commerce  can  pass  over  it.  Even  in  the  former  respect  it  is 
miserably  incomplete  and  defective.  It  has  been,  for  years,  a  disgusting  spec- 
tacle— a  disgrace  to  the  city  and  the  nation. 

What,  therefore,  ought  to  be  done  ?  It  can  hardly  be  denied  that  the  condi- 
tions of  the  charter  and  of  the  appropriations  aforesaid  have  not  been  complied 
with.  The  canal  is  not  now,  has  not  been  for  several  years,  if  it  ever  was. 
made,  completed,  and  kept  in  the  manner  prescribed  by  law.  Congress  might 
well  declare  the  charter  forfeited  and  revoke  the  authority  conferred.  And  then 
Congress  might  incorporate  the  company  mentioned  in  the  hill  referred  to  the 
committee,  or  any  other  company.  But  would  it  be  best  to  do  so  now  ?  Apart 
from  the  value  of  this  canal  to  the  sewerage  of  the  city,  it  might  be  made 
exceedingly  valuable  to  the  city  as  a  canal  proper.  The  civil  engineer  in  the 
employment  of  the  city  speaks,  perhaps,  in  the  bounds  of  probability  when  he 
says,  if  the  canal  were  properly  finished,  "  we  have  authority  from  the  principal 
business  men  along  the  canal  for  saying  that  its  present  revenues  of  $8,000 
would  soon  rise  to  830,000,  $40,000,  and  $50,000  a  year ;  also  that  it  would 
save  to  consumers  full  $100,000  a  year  on  the  cost  of  cartage  alone."  With  so 
just  an  appreciation  of  the  value  of  the  canal,  it  is  amazing  that  no  adequate 
efforts  are  made  to  complete  it. 

This  canal  might  be  rendered  of  almost  incalculable  value  and  convenience  to 
the  city  by  the  extension  of  the  Chesapeake  and  Ohio  canal  from  its  present  ter- 
minus at  Georgetown  to  the  terminus  of  the  Washington  city  canal,  at  or  near 
17th  street.     By  the  construction  of  an  aqueduct  across  Rock  creek  at  the  termi- 
nus aforesaid  of  the  Chesapeake  and  Ohio  canal,  this  latter  canal  could  be  extended 
at  a  considerable  elevation  above  the  Potomac,  around  the  south  side  of  the 
grounds  of  the  National  Observatory,  and  be  let  down  into  the  Washington  canal 
at  its  western  terminus,  affording  all  alofig  between  these  two  points  water 
power,  connected  with   this  extension,  sufficient  to  drive  a  large  amount  of 
machinery  for  manufacturing  purposes,  besides  furnishing  easy,  direct,  and  cheap 
transportation  of  the  coal  and  all  other  productions  carried  by  the  Chesapeake 
and  Ohio  canal  into  the  very  centre  of  the  city  of  Washington.     This  is  what 
the  bill  referred  to  the  committee  proposes  to  authorize  the  company  it  seeks  to 
incorporate  to  do,  in  addition  to  the  opening  and  keeping  open  the  Washington 
city  canal.     Doubtless  this  wouM  contribute  largely  to  the  advantage  of  the 
citizens  of  Washington.     It  is  objected  to  the  incorporation  of  this  new  com- 
pany that  they  might  obstruct  and  injure  the  canal  as  the  grand  sewer  of  the  city 
But  the  bill  not  only  provides  that  the  company  shall  always  keep  in  good 
repair  the  city  bridges  at  the  various  crossings  over  said  c^nal,  but  also  provider 
that  the  city  shall,  without  let  or  hindrance,  be  permitted  to  connect  its  sewers 
with  said  canal  at  all  convenient  points,  and  in  such  manner  as  shall  be  best 
adapted  for  the  purpose.     The  bill  also  provides  that  the  canal  shall  at  all  times 
be  kept  cleaned  out,  and  that  the  water  therein  shall  be  at  all   times  six  feet 
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^p.  It  is  evident,  therefore,  tbat  the  completion  of  the  canal,  in  the  manner 
i^aired  by  the  bill,  would  increase  its  fitness  and  efficiency  for  sewerage  pur- 
Bie3. 

Bat  the  consideration  remains,  ought  a  franchise  so  valuable  to  be  taken  from 
to  city  and  given  to  a  private  corporation  ?  Unquestionably  the  city  and  the 
liioD  are  entitled  to  a  speedy  completion  of  this  work.  And  in  this  connection 
^  committee  beg  leave  to  suggest  the  inquiry  why  the  Chesapeake  and  Ohio 
laal  is  sufiPered  to  retain  its  present  terminus  at  Georgetown  ?  Why  has  that 
fork  not  been  continued  into  the  city  of  Washington  ?  Many  years  since  it 
'as  so  extended,  and  was  connected  with  the  Washington  canal  at  17th  street, 
at  the  extension  between  Georgetown  and  the  Washington  canal  has  for  a  long 
Die  been  abandoned,  and  this  part  of  the  work  is  now  so  out  of  repair  that  it 
mnot  be  used  ;  and  thus  the  people  of  Washington  are  compelled  to  cart  and 
ihcrwise  haul  whatever  they  receive  from  the  said  Chesapeake  and  Ohio  canal 
oin  Georgetown.  Why  is  this  state  of  affairs  permitted  to  remain  ?  The 
^ificance  of  these  inquiries  will  become  more  apparent  by  a  reference  to  the 
Uowing  facts : 

By  an  ordinance  or  act  of  the  board  of  aldermen  and  board  of  common  council 
the  city  of  Washington,  passed  September  13, 1827,  it  was  provided  "  That  on 
e  opening  of  books  for  the  receiving  subscriptions  to  the  capital  stock  of  the 
besapeake  and  Ohio  Canal  Company,  the  mayor  be,  and  he  is  hereby,  authorized 
sabscnbc  for  ten  thousand  shares  of  the  capital  stock  of  said  company,  in 
B  name  and  for  the  benefit  of  this  corporation."  (See  RothwelPs  edition  of 
\j  laws,  page  201.)  A  share  of  said  stock  was  $100 — making  the  total  sub- 
ription  $1,000,000. 

By  an  act  of  Congress  approved  May  24, 1828,  the  Secretary  of  the  Treasury 
18  "  authorized  and  directed  to  subscribe,  in  the  name  and  for  the  use  of  the 
lited  States,  for  ten  thousand  shares  of  the  capital  stock"  of  said  company ; 
ee  Stats,  at  Large,  vol.  4,  page  293 ;)  making  another  million  of  dollars.  By 
a  act  the  Secretary  is  authorized  to  vote  the  shares  of  stock  thus  subscribed, 
receive  proportionate  share  of  tolls  thereon,  and  to  exercise  every  other  right 
a  stockholder. 

By  another  act  of  Congress,  approved  the  same  day  as  the  act  last  aforesaid, 
i  corporations  of  Washington,  Georgetown,  and  Alexandria  were  clothed 
th  full  power  and  authority  to  subscribe  and  pay  for  shares  of  the  stock  of 
d  Chesapeake  and  Ohio  Canal  Company  ;  to  employ  agents  for  the  purpose 
obtaining  subscriptions  to  the  loan  authorized  by  said  act,  and  to  levy  and 
llect  taxes  to  meet  said  subscriptions.  (See  Stats,  at  Large,  vol.  4,  page  294.) 
In  conformity  with  this  legislation  the  authorities  of  Washington  city,  on  the 
th  of  September,  1828,  passed  an  act  authorizing  the  mayor  *'  to  borrow  on 

5  most  advantageous  terms,  for  and  in  the  name  of  the  corporation,     *     *     * 

6  sum  of  one  million  dollars  for  the  term  of  thirty  years ;"  and  also  author- 
Dg  said  mayor  to  appoint  agents  to  negotiate  said  loan.  (See  RothwelKs 
ition  city  laws,  page  215.) 

On  the  2d  of  April,  1829,  the  said  authorities  (see  Roth  well's  city  laws, 
ge  221)  renewed  this  authority,  and  fixed  the  compensation  to  be  given  to 
e  agent  at  one-half  per  centum  on  the  sum  borrowed,  in  case  he  succeeded  in 
'gotiating  any  loan,  and  $3,000  if  he  failed. 

It  seems  that  Richard  Rush  was  appointed  agent  under  the  foregoing  author- 
f  vested  in  the  mayor,  and  that  he  went  to  Europe  and  succeeded  in  negotia- 
ag  a  loan  for  $1,000,000  to  the  satisfaction  of  the  city  authorities.  (See 
oihweirs  city  laws,  page  237.) 

It  is  also  alleged  that  Mr.  Rush,  at  the  same  time  and  for  the  same  purpose, 
egotiated  a  loan  in  favor  of  the  city  of  Alexandria  for  $500,000,  and  in  favor 
t  Georgetown  for  a  like  sum  of  $500,000. 
The  committe  supposes,  and  this  supposition  is  atrengtlieued  by  \\\vi  ;vfc\.  ^^ 


scnoea  07  lae  nrsi  seciion  01  lois  aci,  loe  sam  corporaie  auinoniies  01  saiu  ciuc 
deposit  iu  the  hunds  of  the  said  Secretajy  of  the  Treasury  the  stock  in  the  Chesapea 
Ohio  Canal  Company  held  by  them  respectively ;  and  the  said  Secretary  of  the  T 
may,  at  such  time  within  ten  years  as  may  be  most  favorable  for  the  sale  of  said  sto 
pose  thereof  at  public  sale,  and  reimburse  to  the  United  States  as  may  have  been  pav 
the  provisions  of  this  act:  and  if  any  surplus  remain  after  said  reimbursement,  he  sfa 
over  said  surplus  to  said  cities,  in  proportion  to  the  amount  of  stock  now  held  1 
respectively.     (See  Statutes  at  Large,  volume  5,  page  31.) 

Doubtless  the  Treasurer  of  the  United  States  has  paid  said  debts  and  in 
but  whether  the  United  States  have  by  the  sale  of  said  stock  been  to  any 
reimbursed,  the  committee  have  not  inquired.  The  committee  would, 
general  knowledge  of  the  condition  of  said  company  and  the  value  of  said 
be  justified,  they  think,  in  the  opinion  that  there  has  been  little  if  any  reia 
ment;  and  that,  including  interest  accrued,  there  remain  due  to  the 
States  several  million  dollars. 

Thus  it  appears  that  Congress  has  appropriated  $190,000  toward  tl 
struction  of  the  Washington  city  canal,  and  $3,000,000,  besides  the  i 
which  has  accrue!  thereon  since  and  before  1836,  to  the  Chesapeake  an 
canal ;  whilst  the  one  has  been  suffered  to  terminate  at  Georgetown  i 
other  is  wholly  unfinished  as  a  canal,  and  shamefully  deficient  for  seweraj 
poses.  Notwithstanding  these  large  expenditures  by  Congress,  the  pe 
Waehin^on  still  haul  and  cart  their  coal,  flour,  wood,  &;c.,  &c.,  from  the  P 
river  ana  from  Georgetown,  when  they  might  have  them  introduced  al 
through  the  heart  of  the  city,  almost  at  their  doors. 

So  patent  are  the  advantages  and  utilities  which  the  city  of  Washington 
derive  from  a  proper  improvement  of  this  canal,  connecting  it  with  the 
peake  and  Ohio  canal  at  Georgetown,  that  the  mechanical  engineer  latelj 
employ  of  the  city,  in  recommending  a  mode  of  improvement  suggested  b 
self,  uses  the  following  strong  language : 

In  view  of  these  facts,  it  is  hoped  no  time  may  be  lost ;  that  all  interests  will 
speedily  opening  and  improving  the  numerous  resources  within  our  reach. 

Improving  the  city  canal,  as  indicated,  in  manifestly  the  tirst  step.  Then  to  impn 
part  of  the  Chesapeake  and  Ohio  canal  lying  between  17th  street  and  Rock 
80  as  to  open  the  way  for  millions  of  tons  of  coal  to  be  brought  to  and  through  thii 
the  Atlantic,  with  the  fuyrirnltnrnl  and  ofchor  r(»Rnnrr*pj«  abnnndinor  ainncr  thA  mnrsi 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  16,  1868.— Ordered  to  be  printed. 


Mr.  Ramsey  made  the  following 

REPORT. 

[To  accompRDj  bill  8.  No.  C22.] 

L 

w  Committee  on  Post  Offices  and  Post  Roads,  to  whom  teas  referred  the  reso- 
^um  offered  hy  Mr,  Morton,  of  the  Senate,  recommitting  House  hUl  No.  384, 
t»2  requesting  the  consideration  hy  the  committee  of  the  subject  of  a  general 
UH  authorizing  the  construction  of  bridges  across  the  Ohio  and  Mississippi 
nrers  upon  such  terms  and  conditions  as  will  not  interfere  with  navigation^ 
Wg  leave  to  make  the  following  report : 

On  the  4th  of  March  last  bill  No.  384,  House  of  Representatives,  **  to  author- 
t  the  hoilding  of  a  railroad  bridge  across  the  Ohio  river  at  Paducah,  Ken- 
ekj,"  which  provides  for  a  bridge  <*  upon  the  same  terms,  in  the  same  manner, 
ids  the  same  restrictions,  and  with  the  spme  privileges  as  are  provided  for  the 
DBlmctioQ  of  the  bridge  at  Qnincy,  Illinois,  under  the  act  approved  July  25, 
66,'**  was  read  twice  in  the  Senate,  and  referred  to  the  Committee  on  Post 
Bees  and  Poet  Roads  in  the  Senate.    On  the  13th  of  March  it  was  reported 

die  committee,  with  amendments  requiring  the  consent  of  the  legislatures 
the  States  of  Kentucky  and  Illinois,  and  reserving  to  Congress  "  the  right 
alter  and  amend  the  act,  so  as  to  remove  all  material  obstructions  to  the  navi- 
tbn  of  said  rivers  growing  out  of  the  construction  of  said  bridges." 
rhe  brid^  built  at  Quincy,  Illinois,  has  a  pivot  draw  with  two  (2)  openings 
one  hundred  and  sixty  (IGO)  feet  in  the  clear,  with  two  (2)  adjoining  spans 
not  leas  than  two  hundred  and  fifty  (250)  feet  in  the  clear,  and  not  less  than 
1  (10)  feet  above  extreme  high  water.  ' 

On  the  21  St  of  May  this  bill  was  recommitted,  with  a  resolution  that  "the 
id  committee  be  requested  to  consider,  and,  if  in  their  judgment  thought  best, 
port  a  general  bill  authorizing  bridges  to  be  constructed  over  the  Ohio  and 
iuifisippi  rivers  upon  such  terms  and  conditions  as  will  not  materially  inter^ 
t  with  navigation." 

On  the  25th  of  May  bill  No.  725,  House  of  Representatives,  was  also  recom- 
itted  with  the  same  instructions.    This  hill  is  entitled  "  An  act  supplemental 

an  act  approved  July  14,  1862,  entitled  *An  act  to  establish  certain  post 
ids.'" 

The  act  referred  to,  approved  July  14, 1862,  enacted  "That  the  bridge  partly 
nstructed  across  tho  Ohio  river,  at  Steubenville,  in  the  State  of  Ohio,  abut- 
3g  on  the  Virginia  shore  of  said  river,  is  hereby  declared  a  lawful  structure  : 
rotided.  That  when  completed,  if  constructed  without  a  draw,  it  shall  leave 
I  onobstructed  headway  in  the  channel  of  the  river  of  not  less  than  ninety  (90) 
et  above  low-water  mark ;  and  such  channel  or  water-way  shall  have  an  unob- 
:nicted  width  of  not  less  than  three  hundred  (300)  feet  between  the  piers  next 
)  said  channel  or  water-way ;  and  one  of  the  spans  next  adjoining  thereto  shall 
ot  be  less  than  two  hundred  and  twenty  (220)  feet  in  length ;  or  said  bridge, 
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if  constructed  with  a  draw,  the  same  to  he  constructed  under  the  limitation  and 
conditions  provided  in  the  fourth  section  of  this  act." 

Src.  2 — Declared  the  bi-idge  to  be  a  public  highway,  &c. 

Sec.  3 — Made  it  "lawful  for  any  other  railroad  company  or  companies  whose 
line  or  lines  of  road  may  now  or  shall  hereafter  be  built  to  the  Ohio  river,  above 
the  mouth  of  the  Big  Sandy  river,  in  accordance  with  the  terms  of  the  charter 
or  charters  of  such  company  or  companies,  to  build  a  bridge  across  said  river 
for  the  more  perfect  connection  of  said  roads,  and  for  the  passage  of  train? 
thereover,  under  the  limitations  and  conditions  hereafter  provided.'* 

Sec.  4 — Then  makes  the  same  provisions  as  in  section  one,  quoted  above,  for 
the  case  of  continuous,  unbroken  spans :  "And  provided,  also,  That  if  any  bridge 
built  under  this  act  shall  be  constructed  as  a  draw-bridge,  the  same  shall  be  con- 
structed with  a  span  over  the  main  channel  of  the  river,  as  understood  at  the 
time  of  the  erection  of  the  bridge,  of  not  less  than  three  hundred  (300)  feet  in 
length ;  and  said  span  shall  not  be  less  than  seventy  (70)  feet  above  low- water 
mark,  measuring  to  the  bottom  chord  of  the  bridge ;  and  one  of  the  next  adjoin- 
ing spans  shall  not  be  less  than  two  hundred  and  twenty  (220)  feet  in  length; 
and  also  that  there  shall  be  a  pivot  draw  constructed  in  every  such  bridge,  at 
an  accessible  and  navigable  point,  with  spans  of  not  less  than  one  hundred  (100) 
feet  in  length  on  each  side  of  the  central  or  pivot  pier  of  the  draw." 

The  further  provisions  of  the  law  do  not  relate  to  the  width  of  the  spans, 
which  is,  now,  the  principal  question  at  issue. 

The  special  design  of  House  bill  No.  725  is,  so  to  amend  the  act  approved 
July  14,  1862,  from  which  the  above  extracts  are  made,  as  to  extend  the  appli- 
cation of  this  law  to  *'any  railroad  company  jor  companies  whose  line  or  lines oi 
road  may  now  or  hereafter  be  built  to  the  Ohio  river  above  the  mouth  of  the 
Licking  river,"  which  would  include  the  proposed  bridge  at  Newport,  Kentuckj. 
The  chairman  of  the  Committee  on  Post  Offices  and  Post  Hoads  reported  this  to 
the  Senate  March  13, 1868,  with  the  same  amendments  as  he  had  made  to  House 
bill  No.  384,  already  quoted.  On  the  25th  of  May  this  bill  was  recommitted, 
with  the  same  instructions  furnished  in  the  resolution  of  May  21st,  already 
quoted,  to  wit :  "  to  report  a  general  bill,"  &c.,  &c. 

On  the  25th  of  May  the  Dollowing  memorials,  &c.,  to  Congress  were  also 
referred  to  the  committee : 

1.  The  petition  of  seventy-four  (74)  Ohio  river  steamboat  captains  ii.nd  pilots, 
averring  **  that  it  is  very  important  for  the  river  interests  that  ample  room  should 
be  left  between  piers  to  be  erected  on  the  Ohio  river  to  render  the  navigation 
safe  at  all  times  for  large  fleets  of  coal  boats,  &c.,  and  even  for  large  steamers." 
And  stating  as  their  *•  experience,  that  the  piers  of  the  Steubenville  bridge,  which 
are  only  three  hundred  (300)  feet  apart,  present  a  serious  obstruction  at  times 
to  safe  navigation.  No  coal  fleet  ever  leaves  Pittsburg  without  the  owners  and 
pilots  carefully  considering  the  time  they  will  probably  have  to  pass  between 
those  piers ;  and,  in  spite  of  every  care,  coal  fleets  do  strike  upon  them,  sink 
boats,  and  cause  a  heavy  tax  upon  the  coal  trade."  They  "  therefore  earnestly 
protest  against  the  erection  of  piers  in  the  Ohio  river  which  shall  not  leave  at 
least  one  clear  water-way  of  five  hundred  (500)  feet,  and  respectfully  ask  that 
Congress  interpose  to  prevent  corporations  or  States  from  obstructing  the  river 
with  the  main  epan  under  five  hundred  (500)  feet."  Memorial  signed  at  Pitts- 
burg, Pennsylvania,  May  9,  1868. 

2.  A  memorial  signed  by  one  hundred  and  four  (104)  individuals  or  business 
associations,  being  merchants,  manufacturers,  and  other  business  men  of  the 
city  of  Pittsburg,  dated  May  11,  1868.  They  "claim  that  the  erection  of  piers 
in  the  river  wiih  spans  of  not  more  than  «hre€  hundred  (300)  feet  between  them 
is  an  unnecessary  obstruction,  and  pray  that  it  may  be  made  imperative  upon 
all  parties  building  bridges  across  the  Ohio  river  to  construct  them  so  that  there 
shall  be  not  less  than  five  hundred  (500)  feet  clear  water-way." 
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3.  A  report  of  a  committee  of  six,  "  appointed  at  a  meeting  of  merchants* 
Bano/acturers,  and  others,  citizens  of  Cincinnati,  on  May  Ist,  to  assist  in  per- 
icting  measures  to  prevent  the  obstraction  of  navigation  of  the  Ohio  river 
r  the  erection  of  short  span  bridges/'  This  is  accompanied  by  the  opinion 
'  iftj-eighi  ( 5S)  river  pilots,  who  "  are  unanimous  in  declaring  bridges  of 
IS  than  five  hundred  (500)  feet  span  to  be  dangerous  to  navigation."  It  is 
50  accompanied  by  resolutions  of  the  board  of  underwriters  of  the  city  of 
Dcinnati,  to  which  the  committee  say  they  *'  have  heard  of  but  one  or  two 
derwriters  dis?ent."  These  resolutions  were  to  the  effect — Ist.  That  a  bridge 
[It  across  the  Ohio  river,  between  the  cities  of  Cincinnati,  Ohio,  and  New- 
rt,  Kentucky,  with  piers  in  the  river  three  hundred  (300)  feet  apart,  would 
>ve  a  serious  and  dangerous  obstruction  to  the  navigation  of  the  river ;  and 
X  all  underwriters,  in  justice  to  their  stockholders,  will  be  obliged  to  charge 
reased  rates  for  the  insurance  of  property  passing  the  piers.  2d.  That  it  is 
judgment  of  the  members  of  this  board  that  when  bridges  are  built  over  the 
io  river,  in  order  to  have  the  navigation  reasonably  safe,  there  should  be  a 
in  span  over  the  channel  not  less  than  live  hundred  (500)  feet  long. 
3n  the  26th  of  May  there  was  referred  to  this  committee  a  memorial  of  forty- 
(46)  members  of  the  general  assembly  of  Ohio,  protesting  against  the  erec- 
1  of  bridges  across  the  Ohio  river  having  a  span  less  than  five  hundred  (500) 
I 

)n  the  10th  of  June  a  pamphlet,  the  memorial  of  the  Cincinnati  Chamber  of 
Dsmerce,  was  referred  to  this  committee.  It  consists  of  a  report  of  a  commit- 
of  fifteen.  This  report  states  **  that  a  channel-way  of  five  hundred  (500)  feet 
ween  piers  is  the  least  that  is  compatible  with  reasonable  safety  to  navigation ; 
it  bridges  safe  for  any  use  whatever  can  be  built  with  such  spans  without 
at  increase  of  cost;  therefore,  they  represent  that  these  are  the  proper  terms 
the  anion  of  the  interests  of  the  railroads  and  of  the  navigable  rivers.  They 
ther  represent  that  drawbridges  have  been  found  by  experience  to  be  so  great 
obstruction  to  navigation,  and  so  imperfect  a  communication  for  land  travel, 
it  it  is  believed  the  construction  of  any  more  of  them  would  now  be  easily 
mdoned  by  general  consent.  Your  memorialists,  therefore,  pray  for  the 
ictment  of  a  general  law  to  authorize  and  regulate  the  building  of  bridges  over 
i  Ohio  and  Mississippi  rivers,  by  which  they  may  be  constructed,  wherever 
^ed,  upon  condition  that  they  shall  have,  at  least,  one  channel  span  at  aright 
^le  with  the  channel  current  of  not  less  than  five  hundred  (500)  feet,  and  of 
i  less  than  fifty  (50)  feet  in  the  clear,  above  high- water  mark.*' 
This  memorial  of  the  Cincinnati  Chamber  of  Commerce  has  appended  to  it : 
1st.  The  resolutions  of  the  Cincinnati  Chamber  of  Commerce,  April  13,  1S68, 
ung  that  all  bridges  across  the  Ohio  shall  have  a  clear  span  of  five  hundred 
H))  feet. 

2d.  The  petition  of  nineteen  (19)  parties,  dealers  in  coal,  for  a  clear  passage- 
y  of  five  hundred  (500)  feet. 

3d.  The  opinion  of  the  pilots,  the  resolutions  of  the  board  of  underwriters,  and 
5  petition  of  the  members  of  the  general  assembly  hereinbefore  referred  to. 
4th.  The  statement  of  many  leading  merchants  and  manufacturers,  that  they 
pose  the  building  of  the  bridge  to  Newport  only  so  long  as  the  plan  is  to  build 
With  a  span  of  less  than  five  hundred  ( 500 )  feet. 

5th.  The  action  taken  by  a  large  meeting  of  steamboat  owners  and  masters, 
10  resolved  that,  while  they  believed  "  that  all  bridges  across  the  Ohio  river, 
)ve  the  falls,  should  span  the  whole  river  where  it  is  not  more  than  twelve 
adred  (1,200)  feet  wide,  yet,  in  order  that  they  may  not  seem  to  stand  in 
tious  opposition  to  any  improvement  in  the  interest  of  Cincinnati,  they  now, 
this  resolution,  agree  that  if  the  incorporators  and  stockholders  of  the  said 
dge  will  agree  to  construct  the  bridge  as  high  above  low  water  as  the  present 
vington  suspension  bridge/  and  with  a  span  of  not  less  lYiaii  &^^  WcAt^^ 


I 


I 


proposes  to  build  at  that  place.  Be  states  that  no  pablished  oflScial  re 
this  bridge  has  yet  beea  made,  but  that  he  has  uue  in  course  of  prep 
which  wul  be  an  elaborate  one,  for  the  use  of  the  company,  who  *'  expeci 
our  (St.  Louis)  citizens  to  make  a  loan  of  the  city's  credit  to  the  extent 
millions  dollars  ($4,000,000.")  This  bridge  is  be  both  for  railway  tra 
ordinary  vehicles.  There  is  also  an  extract  from  the  St.  Louis  I)em< 
May  22d,  explaining  and  sustaining  Mr.  Eads's  plan. 

7th.  A  letter  from  Mr.  W.  Milner  Roberts,  United  States  civil  enginee 
Pittsburg,  Pennsylvania,  May  23,  1868,  which  says :  "  With  the  ex{ 
before  me,  I  cannot  hesitate,  as  an  engineer,  to  express  the  opinion  that 
of  five  hundred  (500)  feet  span,  for  railroad  and  other  purposes,  can 
structed  across  the  Ohio  river.     And  from  my  experience  on  this  pa 
river,  I  think  that  the  interests  of  the  country  demand  that  every  bridg 
after  to  be  constructed  over  this  important  stream  should  be  required 
one  span  of  not  less  than  five  hundred  (oOO)  feet  over  the  main  channel. 

On  the  24th  of  June  there  was  also  referred  to  this  committee  the  pet 
sixty  (60)  citizens  and  business  houses  of  Wheeling,  West  Virginia, 
"  claims  that  the  erection  of  piers  in  the  river  with  spans  of  not  more  tha 
hundred  (300)  feet  between  them  is  an  unnecessary  obstruction,"  and 
'*  that  it  may  be  made  imperative  upon  all  parties  building  bridges  acr 
Ohio  river  to  construct  them  so  that  there  shall  not  be  less  than  five  h 
(600)  feet  clear  water-way." 

On  the  27th  of  June  there  was  referred  to  this  committee  the  petition  of 
seven  (97)  citizens  of  Cairo,  Illinois,  praying  that  all  bridges  construct 
the  Ohio  shall  have  a  span  of  not  less  than  five  hundred  (500)  feet. 

The  foregoing  extracts  from  the  papers  referred  to  the  committee  cont 
substance  of  what  relates  to  the  width  of  water-way  between  piers,  whici 
main  question  under  consideration. 

On  the  6th  of  July  the  following  joint  resolution  (H.  R.  305)  was  also  i 
to  this  committee : 

JOINT  RESOLUTION  in  respect  to  the  coiutraction  of  bridges  orer  the  Ohio  rirer. 
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^proremeDt  of  the  river,  is  to  the  effect  that  one  span  of  five  hundred  (/iOO) 
J^iin  the  clear  is  the  least  that  the  navigation  of  the  Ohio  can  submit  to,  and 

^^t  tbifl  span  will  be  satisfactory. 

The  only  question  remaining  then,  is  whether  such  spans  are  practicable  of 
ooQgtmction,  and  if  so,  whether  without  ruinous  expense  to  the  builders. 

The  engineering  practicability  of  building  spans  for  railroad  bridges  of  500 
^t  and  upwards  can  no  longer  be  qnestionea,  such  spans  being  already  con- 
tracted and  in  operation. 

The  span  of  the  Niagara  bridge  (which  is  for  both  railroad  trains  and  wagons) 

820  feet.    Many  engineers  consider  suspension  bridges  like  this,  properly 
liJt,  as  stable  as  any  kind  of  bridge  yet  built,  and  much  more  so  than  some  of 
e  large  American  spans  where  cast  iron  has  been  much  employed. 
The  bridge  at  Cincinnati  shows  that  the  stability  of  a  suspension  bridge  can 

made  secure  in  itself,  and  does  not  depend  upon  underneath  stays,  such  as 
!re  employed  in  the  Niagara  bridge  for  convenience,  on  account  of  their  ready 
plication. 

The  bridge  at  Cuilenberg,  recently  completed  across  one  of  the  mouths  of  the 
line,  the  Lek,  is  employed  for  railroad  trains,  and  has  a  clear  span  of  150 
ftres,  or  492  feet.  This  is  a  panel  or  truss  bridge,  with  the  upper  chord 
shed,  and  both  top  and  bottom  chord  of  steel. 

We  have  no  knowledge  of  the  cost  of  this  bridge.  In  order  to  determine 
im  European  experience  the  practicability  of  building  such  a  bridge  with  rea- 
lable  expense  across  the  Ohio,  we  must  have  the  costs  of  all  the  parts  in 
tail,  so  that  we  might  see  what  would  be  the  cost  of  so  much  of  it  as  we  might 
d  necessary  to  employ  in  bridging  the  Ohio.  We  should  also  have  to  make 
iowance  for  the  difference  in  price  of  labor,  which,  though  much  less  in  Europe 
an  with  us,  is  somewhat  compensated  for  in  American  engineering,  by  eimplify- 
^  the  parts  and  leaving  off  superfluous  ornament. 
The  same  difficulty  in  arriving  at  the  cost  of  building  bridges  having  a  span 

five  hundred  (500)  feet  arises  when  we  attempt  it  by  considering  the  cost  of 
idees  already  built  in  this  county  on  lesser  spans,  or  proposed  to  be  built  on 
re  hundred  (500)  feet  or  lesser  spans.     It  is  impossible  to  separate  the  items 

the  cost  or  estimates  as  reported. 

The  committee  have  consulted  General  A.  A.  Humphreys,  the  Chief  of  Eugi- 
wrs,  United  States  army,  in  regard  to  this  general  subject  of  the  adjustment  of 
le  size  of  the  spans  of  bridges  to  suit  the  navigation  of  the  river. 

Mr.  W.  Milner  Roberts,  United  States  civil  engineer  in  charge  of  the  improve- 
ent  of  the  Ohio  river,  whose  views  are  submitted  with  this  report,  also  appeared 
fore  the  committee. 

Brevet  Major  General  G.  K.  Warren,  major  of  engineers,  who  has  been  mak- 
^  investigations  since  1866  in  regard  to  the  bridging  of  the  Mississippi  river, 
IS  also  sent  for.  He  deemed  it  necessary  to  examine  personally  the  Steuben- 
Ue  bridge,  which  is  alleged  to  be  dangerous  to  coal-ooat  navigation,  and  to 
rm  a  serious  obstruction. 

General  Warren's  report  of  the  examination  of  this  bridge,  made  when  the 
Iter  was  four  (4)  feet  above  low- water  stage,  is  submitted  herewith.  From 
is  report  it  appears  that  the  practical  width  for  navigation  between  the  chan- 
1  piers  at  the  time  of  the  examination  was  only  two  hundred  and  fifty  (250) 
}t,  and  not  three  hundred  (300)  feet,  as  prescribed  by  the  law  under  which  it 
IS  built.  This  is  partly  owing  to  the  piers  being  oblique  to  the  current,  but 
linly  to  the  rip-rap  thrown  around  the  bases  of  the  piers,  so  that  the  full 
aefits  of  a  three  hundred  (300)  feet  span  are  not  secured,  nor  its  defects 
ited  by  this  bridge.  The  bridge  is,  besides,  in  General  Warren's  opinion, 
ily  located,  and  he  submitted  a  draught  of  several  provisions  required  in  any 
V  to  secure  to  navigation,  by  proper  location,  the  full  benefit  of  whatever  min 
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imam  span  may  be  adopted,  which  provisions  are  based  on  his  examinii, 
the  Steubenville  bridge,  and  of  several  bridges  in  the  Mississippi  valley. 

These  provisions  have  been  introduced  in  the  general  bill,  which  is  hen 
reported. 

General  Warren  states  (see  communication  marked  Appendix  G)  tha 
investigations  authorize  him  to  conclude  that  bridges  of  500  feet  span  are 
ticable  at  moderate  cost,  and  that  the  experience  and  knowledge  in  building 
and  long  span  bridges  gained  in  the  past  few  years,  render  it  now  feasi 
build  bridges  that  a  few  years  ago  were  deemed  impracticable . 

He  submits  an  estimate  for  a  bridge  (not  a  suspension  bridge)  as  follow 

Bridge  to  have  an  iron  superstructure  covering  a  centre  span  of 
500  feet  in  the  clear,  and  two  side  spans  of  300  feet  each  in  the 
clear  at  low  water,  making,  with  spaces  occupied  by  piers,  1,180 
feet  of  superstructure,  calculated  for  transitory  loads  of  3,000 
pounds  per  lineal  foot,  and  with  single  track  railway,  put  up 
and  ready  for  travel,  exclusive  of  masonry $500,  Ot 

Four  piers  supporting  the  above,  each  18  feet  by  24  feet,  average 
section,  and  extending  from  44  feet  below  low  water  to  100 
feet  above  low  water,  making  for  each  pier  2,304  cubic  yards 
of  masonry,  at  $15  per  cubic  yard,  costing  $34,560,  or  for  the 

four  piers  $138,240,  say 140, 0 

Extending  the  bridge  then  to  each  shore — the  extension  being  of 
the  same  kind  as  the  proposed  Louisville,  iron  bridge,  a  dis- 
tance of  520  feet,  costing  say  $300  per  lineal  foot 156, 0 


• 


We  should  have  for  a  bridge  with  a  total  length  of  1,700  feet,  about 
that  of  the  Steubenville  bridge,  a  total  cost  of $796, 0 


By  the  substitution  of  wood,  where  great  economy  is  an  object,  for  ii 
all  parts  admitting  of  it,  the  bridge  might  be  built  for  $450,000. 

It  is  understood  that  the  present  Steubenville  bridge  cost  upwards 
million  dollars,  ($1,000,000.) 

The  committee  conclude  from  the  information  before  them — 

1.  That  five  hundred  (500)  feet  clear  span  across  the  channel-way  will  a 
modate  existing  navigation  on  the  Ohio,  and  that  less  than  five  hundred 
feet  clear  span  will  not. 

2.  That  such  spans  are  practicable,  and  can  be  built  at  a  less  cost  than  hi 
already  constructed  in  this  country  and  across  the  Ohio  river. 

We  have,  therefore,  agreed  to  report  a  minimum  span  for  the  Ohio  ri 
five  hundred  (500)  feet  in  the  clear,  and  require  that  all  shall  be  of  nnbrok 
continuous  spans  and  without  draws.     This  provision  in  regard  to  spans 
same  as  that  in  the  joint  resolution  which  passed  the  House  of  Represent 
and  was  referred  to  this  committee  on  the  6th  instant. 

The  provisions  of  this  bill  in  regard  to  location  have  been  drawn  with  6 
regard  to  protecting  navigation,  assuming  that  the  interest  of  the  bridge  bo 
will  make  them  take  all  necessary  precautions  for  the  safety  of  their  strc 
and  of  the  trains  or  vehicles  crossing  the  river  upon  it. 

The  third  section  requires  that  a  map  of  the  location  and  plan  of  the  1 
and  piers  be  submitted  to  the  Secretary  of  War  before  the  building  of  the  1 
piers  is  commenced,  in  order  to  secure  the  carrying  out  of  the  provisions  in  i 
to  location.  It  also  provides  for  a  modification  of  these  provisions  to  a 
modate  cases  where  the  required  conditions  cannot  be  satisfied. 

This  will  not  entail  any  additional  expense  or  delay  in  building  the  I 
as  all  the  surveys,  dec,  required  should  always  be  made  before  constroctii 
bridge,  even  if  the  success  of  the  bridge  alone  were  consulted. 
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In  tLe  case  of  the  bridgiug  of  the  Rhine,  in  Europe,  there  is  an  agreement 

liking  by  which  Baden,  Bavaria,  France,  Hessen,  the  Netherlands,  Prussia, 

X&dsau  shall  each  be  represented  in  a  convention,  to  which  every  plan  for 

idling  the  Rhine  has  to  be  submitted.     This  commid^ioa  has  power  to  decide 

rerything  about  the  location,  siae  of  8p«ns,  protection  of  channel-way,  &c.   All 

it  bridges  yet  built  across  the  Rhine  have  been  made  in  compliance  with  what 

prescribed  for  its  special  case  by  this  commission. 
We  have  provided  for  the  submission  of  the  plan  of  each  bridge  across  the 
Ohio  river  to  the  Secretiiry  of  War,  who  has  at  all  times  at  his  command  expe- 
rienced engineers  who  can,  without  additional  expense  to  the  government,  exam- 
me  each  case  as  it  arises.  This  seems  to  be  the  simplest  way  to  secure  such  a 
lupervision  over  this  operation  of  placing  piers  in  the  navigable  highway  as  will 
insure  compliance  with  the  provisions  which  Congress  has  made  for  the  protec- 
tion of  the  navigation. 
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Views  respecting  bridges  of  500  Jeet  span,  (building, J  by  W,  Milnor  Roberts , 
United  States  civil  engineer  in  charge  of  the  improvements  of  the  Ohio. 

There  are  two  principal  modes  by  which  railroad  bridges  of  500  feet  span, 
across  the  Ohio  and  other  large  western  rivers,  can  be  constructed  so  as  to  be 
safe  and  permanent.  One,  by  heavy  suspension  wire  cables,  stiffened  in  con- 
nection with  wire  stays  and  strong  truss  frames,  on  the  same  general  plan  adopted 
in  the  Niagara  bridge  of  820  feet  span ;  the  other,  combining  the  arch  and  truss, 
or  on  the  old  Wernwag  plan  of  arching  the  entire  bridge  and  then  suspending 
the  roadway  or  railway  by  iron  rods  or  wires  from  this  superstructure,  or  erecting 
posts  and  framing  the  roadway  or  railway  on  top.  Another  plan,  that  of  a  sys- 
tem of  arches  composed  of  cast-iron  pipes,  combined  with  wrought  iron  rods  and 
stays,  is  practicable. 

Bridges  of  500  feet  span,  on  either  of  the  above  plans,  I  could  plan  and  con- 
stract  so  that  they  would  stand  the  test  that  first-class  railroad  bridges,  over 
firs^clas8  rivers,  ought  to  be  subjected  to — namely,  the  frequent  passage  of  the 
iieaviest  trains  of  cars  and  locomotives  at  a  speed  of  10  miles  an  hour ;  so  that 
for  a  bridge  one-third  of  a  mile,  or  1,7G0  feet  long,  it  should  be  passed  in  two 
minates.  Not  that  bridges  of  that  span  may  not  be  constructed  which  would 
admit  of  j^assing  trains  at  greater  speed,  but  that  in  my  opinion  such  a  rate  of 
speed  is  deemed  to  be,  on  the  whole,  advantageous  and  sufficient,  over  the  Ohio 
and  similar  rivers,  and  would  cause  no  risk  to  the  structures. 

Respecting  the  relative  cost  of  spans  of  500  and  300  feet  respectively,  something 
depends  on  the  depth  of  the  stream,  the  height  of  the  floods,  and  the  elevation 
of  the  bridge  above  the  floods  at  the  place  of  crossing,  all  of  which  elements  com- 
bined would  of  course  determine  the  height  and  general  dimensions  of  the  piers. 
It  u  obvious  that  in  the  case  of  one  span  supplying  the  space  of  two,  one  pier 
would  be  saved,  the  cost  of  which  would  be  an  offset  against  the  additional  cost 
per  foot  lineal  of  the  single-span  superstructure.     The  difference  of  cost  would 
therdbre  be  different  in  different  localities  and  with  differing  circumstances.     In 
Borne  cases  the  extra  cost  might  be  doubled  on  the  500  feet,  in  other  cases  con- 
Mderablj  less  than  that ;  in  some  cases  the  additional  cost  might  be  trifling,  and 
in  conceivable  cases  the  wider  span  might  be  the  cheaper  of  the  two. 

The  reason  why  the  wider  span  costs  more  per  foot  lineal  for  the  superstruc- 
ure  is,  that  the  truss,  or  arch,  or  their  combination,  or  the  cable  and  its  truss 
ind  stays,  as  the  case  may  be,  must  be  larger  and  higher  and  stronger.  The 
russ  must  be  higher,  the  arch  stouter,  or  the  cable  heavier,  dec,  proportioned  to 
uit  the  span. 
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In  crossing  the  ordinary  minor  streams  of  the  country  whose  navigation  inter- 
ests are  of  comparatiyely  little  moment,  it  is  nsnally  a  simple  matter  of  calcula- 
tion whether  numerous  short  spans  or  a  few  longer  spans  with  fewer  piers  shall 
be  adopted.  The  more  piers  the  greater  the  cost  of  the  masonry ;  the  longer 
the  spans  the  greater  the  cost  of  the  superstructure. 

Different  experts,  bridge-builders,  have  somewhat  different  ratios  of  prices  m 
connection  witn  different  lengths  of  spans ;  though  all  charge  more^  per  foot 
lineal,  as  the  span  is  increased.  Bridge-builders,  in  general,  in  the  United  States 
have  not  yet  been  called  on  to  erect  truss  bridges  or  arched-truss  bridges  with 
spans  as  great  as  500  feet.  The  bridges  hitherto  constructed  with  spans  of  500 
feet,  and  up  to  1,000  feet,  have  been  with  cables  combined  with  the  truss ;  and 
in  the  most  approved,  as  planned  by  Mr.  Roebling,  with  stays  and  stronger  truss. 

But  there  can  be  no  doubt  that  a  number  of  practical  American  bridge- builders 
will  be  ready  to  put  up  and  guarantee  bridges  containing  the  truss  and  arch 
principles  with  spans  of  500  feet  Some  of  them  have  not  hesitated  to  advertise 
their  ability  to  do  so  on  their  particular  plans. 

A  discussion,  either  popular  or  scientific,  of  the  relative  merits  of  all  the  vari- 
ous plans  of  bridges  now  iu  use  would  not,  in  my  opinion,  further  the  object  of 
the  present  investigation.  Reasons  for  and  against  each  will  be  furnished  by 
the  respective  parties  in  interest ;  each  inventor  or  patentee  naturally  striving 
to  prove  his  own  the  best.  The  immense  number  of  bridges  which  the  vast 
extension  of  the  railroad  system  has  already  induced,  has  called  forth  a  great 
deal  of  bridge-engineering  talent  in  the  United  States,  and  led  to  the  introduc- 
tion of  a  considerable  variety  of  combinations,  all,  however,  resting  upon  a  few 
general  principles. 

In  England,  some  years  ago,  the  iron  tubular  bridge  was  regarded  by  one  set 
of  British  engineers  as  the  ne  plus  ultra  for  railroad  bridges.  They  condemned 
suspension  bridges,  as  they  then  existed  in  England,  for  railroad  purposes, 
which  was  correct.  They  were  condemned  chiefly  on  the  ground  that  their 
undulations,  arising  from  the  passing  of  heavy  trains,  would  destroy  their  integ- 
rity. Hence,  at  that  time  the  advocates  of  the  heavy,  clumsy,  unscientific 
tubular  bridges,  although  much  more  costly,  succeeded  in  pushing  the  tubular 
bridge  into  favor.  American  bridge-builders  have  not  adopted  the  tubular- 
bridge  fallacy ;  yet  many  persone,  who  have  not  paid  special  attention  to  the 
march  of  improvement  in  bridge  engiaeering,  still  refer  to  suspension  bridges  as 
they  formerly  existed  in  England  and  in  this  country,  when  they  were  not 
adapted  to  railroad  purposes. 

The  Roebling  suspension  bridge,  as  I  think  it  clearly  deserves  to  be  called, 
is  an  essentially  different  structure,  and  is  a  real,  practical,  and  reliable  railroad 
bridge.  And  this  has  been  effected  by  three  things — ^making  the  cables  heavier, 
combining  them  with  strong  trusses,  and  adding  powerful  stays. 

A  critical  investigation  of  the  practical  working  of  suspension  bridges  of 
great  spans,  as  perfected  by  the  above* named  eminent  bridge-builder,  will,  in 
my  opinion,  satisfy  any  competent,  impartial  examiner  that  they  are  peculiarly 
well  adapted  to  railway  purposes.  Thirteen  years'  continuous  use  of  the  Niagara 
suspension  bridge,  with  heavy  trains  and  locomotives,  without  injury  to  the 
integrity  of  its  supporting  parts,  has  settled  this  question,  I  think,  unanswerably. 

The  old  English  engineering  theory  of  the  impossibility  of  relieving  a  bridge 
having  the  cable  principle  of  undue  vibration  and  hurtful  undulatory  motion, 
has  been  exploded  by  actual  results. 

I  am  so  thoroughly  satisfied  and  confident  that  these  results  are  legitimate 
and  permanent  advances  in  railroad  bridge  building,  that  I  will  not  hesitate  to 
express  an  opinion  to  the  effect  that  the  day  is  not  distant  when  all  important 
long  span  bridges,  whether  for  railway  or  other  uses,  will  be  constructed  so  as 
to  include  the  cable  principle,  combined  with  stays  and  trusses  for  stiffening. 
At  the  game  time  it  is  proper  to  remark  that  bridges  of  500  feet  span  can  be 
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icted  upon  the  trass  or  the  arch  and  trass  plans  without  encountering  the 
of  strain  either  of  compression  or  tension  that  wood  and  iron,  or  iron,  (or 
J  possess.    That  is  to  say,  a  span  of  500  feet  is  not  heyond  the  point  of 
rity,  and  involves  merely  engineering  knowledge  and  skill  and  extra  cost. 
I  was  very  familiar  with  the  old  wooden  bridge  bnilt  by  Werawag  across  the 
Schuylkill,  at  Philadelphia,  called  the  *'  Permanent  bridge."     It  had  a 
of  340  feet  and  was  one  of  the  strongest  bridge  structures  in  the  world. 
^Iridge  of  500  feet  span  on  the  same  general  plan  could  readily  be  made  safe 

railroad  use. 

^TThe  Britannia  bridge  in  England  has  spans  of  460  feet.    The  Saltash  bridge 
England  has  spans  of  455  feet.    The  Rhine  bridge  at  Guilinburg,  in  Holland, 
spans  of  500  feet. 

W.  MILNOR  ROBERTS, 

Chief  'Engineer. 


iers  in  tJie  Ohio  river — the  difficulty.     By  W,  Milnor  Roberts,  United  States 
civil  engineer  J  in  charge  of  improve^nent  of  the  Ohio  river. 

t       The  difficulty  caused  by  placing  piers  in  the  Ohio  river  too  close  to  each  other, 

^"^rhere  the  bridge  crosses  the  main  channel,  is  peculiar  and  very  serious,  owing 

the  peculiar  mode  of  conducting  the  coal  business,  which  has  already  become 

^very  large,  and  must  go  on  increasing  without  assignable  limit.     The  quantity 

tupped  from  Pittsburg  alone  now  exceeds  40,000,000  of  bushels,  and  probably 

'^loe  is  nearly  as  much  more  from  points  below,  on  the  main  river  and  its  trib- 

iitxries.    Within  ten  years  it  is  highly  probable  that  the  amount  of  coal  shipped 

«IoDg  the  Ohio  river  will  exceed  200,000,000  of  bushels,  or  over  7,000,000  of 

toDff,  half  of  which  may  be  from  Pittsburg. 

The  barge  system  is  undoubtedly  the  only  proper  and  economical  way  of 
shipping  this  heavy,  cheap  article  of  prime  necessity ;  and  it  is  very  important  to 
the  inh^itants  of  the  magnificent  valley  of  the  Ohio  that  this  now  indispensa- 
ble item  for  fuel  and  gas  and  steam  purposes  should  encounter  no  unnecessary 
lax  during  its  transit  to  the  markets  on  the  lower  Ohio  and  the  lower  Missis- 
i^pi,  as  far  as  New  Orleans. 

An  ordinary  tow  of  12  barges,  with  6  in  front,  has  a  frontage  of  140  to  150 
feet,  and  a  length,  including  steamer,  of  400  to  450  feet.  The  piers  of  the 
Steubenville  bridge  are  300  feet  apart.  In  daylight,  with  an  experienced  pilot 
who  understands  the  river  at  that  particular  point,  in  its  different  stages,  it  can 
be  safely  passed.  When  it  is  passed,  however,  telegrams  are  sent  back  an- 
nouncing the  fact,  because  it  is  a  constant  source  of  anxiety  to  the  coal  mer- 
cbants  of  Pittsburg. 

Owing  to  the  fact  that  at  different  stages  of  the  water  the  pilots  have  to 
manoeuvre  their  coal  fleets  in  different  ways,  on  account  of  the  cross  currents 
being  different  at  different  heights  of  the  river,  the  same  manoeuvring  that 
would  put  them  through  safely  in  one  stage  would  be  likely  to  wreck  the  fleet 
in  another  stage.  Hence  a  peculiar  experience  is  absolutely  necessary  in  pilot- 
ing coal  fleets  between  the  piers  of  this  bridge.  These  are  the  only  piers  yet 
finished  in  the  Ohio  river  on  its  whole  length  of  1,000  miles  of  navigation. 

[Some  of  the  piers  of  the  new  bridge  crossing  the  river  at  Louisville  are  up  ; 
bat  I  regard  the  bridge  at  Louisville  as  exceptional — where  spans  of  less  than 
500  feet  may  be  admissible,  on  account  of  the  fact  that  a  large  steamboat  canal 
provides  a  means  of  passing  the  falls  at  that  point,  and  because  coal  fleets  can 
only  run  the  falls  when  the  river  is  well  up,  and  when  the  main  channel  can  be 
easily  kept.  There  is  no  similar  locality  in  the  whole  thousand  miles.] 
If  the  piers  of  the  Steubenville  bridge  were  500  feet  apart,  it  would  certainly 
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take  away  an  additional  ridk»  which  is  created  by  the  bridge,  (with  a  channel 
way  of  300  feet  between  piers,)  for  the  coal  business.  And  it  is  to  be  considered 
that  other  business,  mineral  and  agricultural,  is  gradually  falling  into  the  barge 
system.  There  are  as  yet  but  two  other  bridges  across  the  Ohio  river.  One  of 
these,  the  Wheeling  bridge,  has  a  clear  span  of  1,020  feet;  the  other,  the 
bridge  at  Cincinnati,  has  a  clear  span  of  the  entire  natural  water-way  at  that 
poiut,  1,057  feet.  Neither  of  these  interferes  in  the  slightest  degree  with  the 
free  and  safe  passage  of  coal  fleets.  The  only  way  in  which  they  affect  steam- 
boat navigation  is  by  causing  the  steamers  to  have  joints  in  their  smoke-stackB 
so  that  they  can  lower  them  in  high  water.  But  this  is  a  minor  inconvenience 
which  no  steamboat  interest  now  complains  of. 

Now,  if  there  was  never  to  be  but  the  one  bridge  in  the  way  of  the  great  coal 
interest,  and  other  shipping  interests  of  the  valleys  of  the  Ohio  and  Mississippi, 
probably  Congress  would  not  be  importuned  on  the  subject;  but  within  10  years 
there  may  be  10  railroad  and  other  bridges,  and  within  20  years  or  30  years 
there  may  be  20  or  more  bridges  over  the  Ohio,  and  thus,  as  the  busineM 
of  the  river  goes  on  (or  would  go  on)  increasing  from  year  to  year,  it 
will  have  to  encounter  the  obstructions,  whatever  they  may  be,  to  be  created 
by  the  erection  of  bridge  piers.  Insurance  will  necessarily  have  to  rise  with 
every  added  pier  obstruction,  and  the  price  of  coal,  instead  of  gradually  falling 
to  a  minimum  for  four  or  five  millions  of  people  who  will  be  consamers,  will  be 
constantly  rising. 

By  placing  the  piers  over  the  main  channel  500  feet  apart,  the  largest  coal 
fleets  may  be  piloted  through  much  more  safely  than  through  300  feet  spans, 
although  it  is  obvious  to  any  one  who  will  study  the  case  that  on  a  river  which, 
in  a  good  coal-boat  stage,  presents  a  water-way  1,000  feet  or  more  in  width,  a 
pier  anywhere  in  the  stream  where  coal  boats  now  pass  is  an  obstruction  to 
navigation. 

My  employment  as  superintending  engineer  in  charge  of  the  Ohio  river  has 
rendered  it  incumbent  upon  me  to  understand  the  regimen  of  the  stream  and 
the  character  of  the  business  upon  it,  both  as  it  exists  and  as  as  it  must  be  (or 
ought  to  be)  in  the  future;  and  looking  to  the  future  I  cannot  but  regard  the 
introduction  of  numerous  bridge  piers,  no  matter  how  placed,  as  a  great  evil ; 
and  when  placed  only  300  feet  apart,  and  at  many  points  along  this  noble 
stream,  it  must  hereafter  be  viewed  as  a  terrible  oversight  on  the  part  of  those 
who  are  now  intrusted  with  the  guardianship  of  this  national  highway. 

My  convictions  on  this  important  subject  are  based  on  a  thorough  acquaint- 
ance with  it.  I  have  no  interest  whatever  but  the  public  interest  to  subserret 
and  I  do  most  emphatically  give  it  as  my  opinion  that  Congress  will  do  a  last- 
ing benefit  to  the  American  people  by  now  establishing  the  limit  of  space 
between  piers  over  the  main  channel  of  the  Ohio  river  at  not  less  than  500  feet. 

On  an  average  half  the  year  there  is  good  coal  boat  navigation,  with  a  depth 
of  six  to  12  or  more  feet. 

On  an  average  three  months  to  three  and  a  half  months  will  cover  the  low- 
water  season.  Eight  months  of  the  year,  on  an  average,  there  is  navigation 
from  three  to  12  feet  or  more. 

W.  MILNOR  ROBERTS, 

Civil  Engineer, 


I 
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Appendix  B — 1. 


^eifer  of  ike  Secretary  of  War  transmitting  report  of  Brevet  Major  General 
F    6r.  K.  Warren,  IL  S,  A.,  in  relation  to  the  SteubenvUle  bridge,  and  some  tug- 
gesticns  hy  General  Warren  in  regard  to  further  legislation. 

War  Department,  Washington  City,  July  1,  1868. 

Sib  :  I  have  the  honor  to  send  herewith  a  commaDication  of  this  date  from 
Ibe  Chief  of  Engineers,  with  a  report  of  June  29,  hj  General  G.  K.  Warren, 
if  the  corps  of  engineers,  relative  to  the  location  and  length  of  span  of  bridges 
wer  navigable  rivers,  special  reference  being  had  to  the  Steubenville  bridge  over 
^  Ohio ;  the  same  having  been  asked  for  in  jour  communication  of  the  30th 
Aimo  to  the  Chief  of  Engineers. 

Very  respectfully,  your  obedient  servant, 

J.  M.  SCHOFIELD, 
Secretary  of  War, 
Hon.  A.  Ramsey, 

Chairman  of  Com.  on  Post  Offices  and  Post  Roads,  TJ,  S.  Senate. 


Headquarters  Corps  op  Engineers, 

Washington,  D.  C,  July  1,  1868. 

General  :  I  have  the  honor  to  transmit  herewith  the  report  of  Brevet  Major 
Ceneral  G.  K.  Warren,  major  of  engineers,  on  the  subject  of  location  and 
length  ef  span  of  bridges  over  navigable  rivers,  special  reference  being  made 
to  the  bridge  over  the  Ohio  at  Steubenville. 

I  concur  with  General  Warren  in  the  general  views  and  principles  enunciated 
ixk  reference  to  such  constructions. 

A  communication  of  the  30th  ultimo  has  been  received  from  Senator  Ramsey, 
chairman  of  Committee  on  Post  Offices  and  Post  Roads,  United  States  Senate, 
requesting  that  this  report  be  transmitted  for  the  use  of  the  committee. 
Very  respectfully,  your  obedient  servant, 

A.  A.  HUMPHREYS, 
Brigadier  General  of  Engineers,  Commanding. 
Major  General  J.  M.  Schopield, 

Secretary  of  War, 


Appendix  B--2. 

Rejtort  of  Brevet  Major  General  G.  K.    Warren  of  an  examination  of  the 

bridge  across  the  Ohio  at  Steubenville,  and  a  draught  ofjrrovisions  to  be  enacted 

in  a  general  law  to  secure  the  building  of  bridge  piers  so  as  to  realize  the 

JuU  width  between  the  piers  for  the  use  of  navigation,  the  smallest  limit  of 

which  is  fixed  by  law, 

Washington,  D.  C,  June  29,  1868. 

General:  In  obedience  to  instructions  I  have  examined  the  location  of  the 
railroad  bridge  across  the  Ohio  river  at  Steubenville.  Mr.  W.  Milnor  Roberts, 
United  States  civil  engineer,  in  charge  of  improvement  of  Ohio  river,  sent  a 
snrveying  party  and  an  experienced  river  man,  and  accompanied  me  himself 
from  Pittsburg  to  Steubenville.  I  reached  there  on  the  22d,  and  completed  my 
observations  on  the  23d  instant. 

The  several  railroad  companies  forming  the  line  from  Pittsburg,  Pennsylvania, 
to  Columbus,  Ohio,  which  crosses  at  this  place,  consolidated,  on  the  Ist  of  May 
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last,  into  one  corporation,  known  as  the  Pittsburg,  Golumbns  and  St.  Louis  Rail- 
road Company.  Judge  Thomas  L.  Jewett  was  elected  president.  He  freelj 
gave  me  all  the  information  I  inquired  for,  as  did  also  Mr.  W.  W.  Card,  the 
superintendent,  and  Mr.  M.  J.  Becker,  the  engineer,  all  residents  of  Steuben- 
viile. 

The  company  had  many  difficulties  at  th^  outset  in  establishing  the  right  of 
way  for  this  line  across  the  **  Pan  handle  "  part  of  Virginia.  The  right  to  build 
the  bridge  itself  was  only  secured  after  the  act  of  secession  of  the  State  by  a 
congressional  enactment.  This  bridge  was  built  under  the  general  bridge  law 
approved  July  14,  1862.  This  law  required  that  the  span  covering  the  main 
channel  should  leave  an  unobstructed  water-way  of  not  less  than  300  feet,  and 
"not  less  than  90  feet  above  low  water,"  **nor  less  than  40  feet  above  extreme 
high  water."  With  regard  to  location  the  only  condition  imposed  was  that 
"  the  piers  should  be  parallel  with  the  current  as  near  as  practicable." 

The  conditions  imposed  were  evidently  intended  to  secure  a  practicable  pas- 
sage way  for  vessels  of  at  least  300  feet  width  at  all  stages  of  the  river,  but  the 
result  has  been,  and  will  always  be,  without  several  other  stringent  provisions, 
practically  quite  different  from  the  intent,  if  the  bridge  builders  regard  merelj 
economy  in  their  own  constructions.  A  statement  of  my  observations  at  this 
bridge,  and  the  information  given  me,  fully  illustrate  this. 

The  bridge  is  located  in  the  bend  of  the  Ohio,  about  one  mile  above  Steuben- 
ville.  At  the  time  I  was  there  the  river  was  about  four  feet  above  low  water, 
and,  consequently,  below  the  coal-boat  stage.  Observations  showed  the  greatest 
velocity  through  the  channel  pier  to  be  at  this  stage  4^^  feet  per  second, 
which  is  about  2j^  miles  per  hour.  The  general  velocity  of  the  current, 
however,  was  only  about  two  miles  per  hour  at  this  time.  At  high  stages  it 
must  reach  six  miles  an  hour.  The  depth  of  water  between  the  channel  piers 
was  about  6^  feet.  The  water  slope,  from  400  feet  above  the  bridge  to  400 
feet  below  it,  falls  ^^  feet.  The  current  passes  the  bridge  at  this  stage,  setting 
towards  the  Ohio  channel  pier,  and  making  an  angle  with  it  of  15^.  This 
obliquity  of  itself  effects  a  practical  contraction  of  the  channel-way  of  abont 
10  feet. 

The  channel-way  is  still  further  contracted  by  a  riprap  thrown  around  the 
base  of  the  piers,  amounting  to  about  20  feet  on  all  sides,  so  that  the  practical 
channel-way  lef^  is  only  250  feet  instead  of  300  feet. 

This  riprap  rose  at  this  time  two  feet  above  the  water,  and  as  the  coal-boats 
draw  seven  feet,  there  would  have  to  be  a  rise  of  nine  feet  above  the  stage  at  that 
time,  or  13  feet  above  low  water,  before  such  boats  could  pass  alongside  of  the 
pier. 

The  location  of  the  bridge, as  before  said,  is  in  a  bend  of  the  river;  and  thoogh 
at  the  present  time  the  current  sets  toward  the  Ohio  shore,  which  it  does  through 
the  influence  of  a  middle  ground  bar,  as  the  river  rises  the  influence  of  the 
bar  is  less  felt,  and  the  current  sets  more  and  more  into  the  bend  and  on  the 
Virginia  shore,  and  at  good  coal-boat  stages  makes  an  angle  impinging  against 
the  piers  towards  that  side  of  the  river.  The  current  thus  has  a  play  through 
an  angle  of  full  30^  in  different  stages  at  this  site.  It  is  readily  to  be  seen 
this  must  require,  on  the  part  of  the  pilot,  accurate  knowledge  of  the  current  at 
each  stage,  so  as  to  enable  him  to  make  his  proper  calculations.  None,  I  believe, 
attempt  to  pass  it  in  the  night  with  tows. 

The  currents  of  the  river  in  bends  generally  flow  on  curved  lines,  so  that  the 
boat  has  a  swinging  motion  as  she  descends,  which  of  itself  requires  more  room 
for  the  boat  than  where  the  river  is  straight,  and  this  is  anotner  objection  to 
locating  bridges  in  the  bends. 

In  the  towing  of  coal-boats  another  great  objection  to  the  location  of  a  bridge 
in  a  bend  arises  from  the  necessity  there  is  for  the  tug-boat  to  throw  herself  and 
tow  obliquely  across  the  stream  and  back  her  wheels  to  keep  out  from  the  bank, 
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Ift  which  the  sarface  cnrreut  is  setting;  she  is  thus  unable  to  pass  withoat 
a  bridge  in  a  bend  that  does  not  permit,  by  its  width,  of  taking  the 
|ae  position.  The  Steabenville  bridge,  on  acconnt  of  its  inadequate  width, 
not  admit  of  this,  and  can  be  passed  only  by  the  steamboat  going  ahead  to 
steerage  way,  thus  unavoidably  adding  her  own  force  to  the  velocity  of  the 
it  to  increase  the  shock  against  the  piers  or  ripraps,  shonld  the  boats 
Ltely  strike  them.  I  am  informed,  on  the  best  authority,  that,  "  in 
those  piers  they  always  have  hands  out  on  the  outer  range  of  boats,  with 
ready,  on  the  instant  of  striking,  to  cut  away  the  striking  boat  to  save  the 
"  To  make  it  still  worse  for  the  location  of  this  bridge,  there  is  one  of  the 
sodden  bends  of  the  Ohio  about  one  and  a  half  mile  above  it,  in  which  the 
-boat  has  to  exert  her  backing  power  in  the  oblique  position  to  the  fullest 
ICteDt,  and,  consequently,  presents  herself  near  the  bridge  in  the  most  unfavor- 
||^  position  for  passing  it  by  going  ahead.     The  provisions  I  make  in  the 

EioDS  proposed  at  the  end  of  this  report  for  a  new  bridge  law  practically  pro- 
t  the  location  of  bridges  in  bends. 
B  Every  defect  which  this  location  has  for  navigation  might  have  been  avoided 

ta  practicable  location  about  one  and  a  half  mile  below.     There  a  straight 
ch  and  deep  pool  is  found,  and  a  current  which  does  not  change  its  direction 
difierent  stages.    But  it  has  the  disadvantages  to  the  railroad  company,  that 
approaches  on  the  Virginia  side  would  have  re.|uired  some  expensive  excava- 
te avoid  a  short  curve,  and  the  pier  foundations  must  have  been  built  where 
water  is  10  feet  deep  at  lowest  stages— comparatively  trifling  objections,  at 
H^  most     Such  foundations  as  the  present  bridge  has  should  never  be  used  for 

C  important  superstructure,  and  proper  foundations  could  have  been  built  in 
proper  location  as  cheaply  as  they  could  where  the  bridge  is  located. 

The  following  diagram'^  and  description  exhibit  these  foundations  in  a  clear 
Banner. 

This  diagram  represents  a  section  across  the  east  channel  pier  at  the  Steu- 
taville  bridge.  At  the  base  it  is  about  26  by  50  feet.  The  foundation  con- 
osts  of  three  courses  of  pine  timber  one  foot  thick,  decked  over  with  four- 
inch  plank.  All  the  other  piers  had  under  them  four  thicknesses  of  timber, 
rhe  natural  bed  was  excavated  so  that  the  lowest  water  would  always  cover 
this  deck  a  foot  deep.  The  stone  is  laid  on  this  in  courses  two  feet  thick. 
Fhe  timber  projects  one  foot  beyond  the  masonry,  which  is,  in  the  pier,  about 
^4  feet  across  at  the  base,  with  abutter  of  one- half  inch  per  foot  rise.  The 
iprap  protecting  the  timber  platform  extends  out  about  20  feet  on  each  side, 
md  rises  up  about  six  feet  above  low  water  at  the  piers.  Nothing  but  the  rip- 
ip  preserves  the  piers  from  destruction,  and  one  of  the  short  piers  has  deflected 
tbotat  2^  feet  from  the  perpendicular.  The  bed  is  composed  of  coarse  gravel 
ind  small  and  large  rounded  boulders. 

The  channel  piers  are  92  feet  above  low  water  and  47  feet  above  high  water, 
nd  300  feet  apart  in  the  dear.  The  other  piers  are  about  ^^^^  feet  above  low 
rater.  All  the  spans,  of  which  there  are  six,  beside  the  nuun  span,  exceed  200 
aet  in  the  clear.  The  bridge  was  built  by  the  Keystone  Bridge  Company  at 
Httebnrg,  after  designs  by  Mr.  J.  H.  Linville.  It  has  wrought  iron  for  the 
Qspension  rods  and  bottom  chord,  and  cast-iron  tubes  for  the  uprights  and  top 
bord.  It  is  nearly  horizontal.  The  main  trusses  are  about  25  feet  high.  The 
rack  is  laid  on  the  bottom  chord  of  the  main  span,  and  on  the  top  chord  of  all 
be  others.  It  is  a  beautiful  bridge,  and  with  a  substitution  of  wrought  iron  for 
be  cast-iron  parts,  would  be  a  safe  form  of  structure  for  longer  spans. 

The  defects  of  this  bridge  location,  considered  from  the  navigation  point  of 
iew,  which  bridge  was  built  under  the  special  provisions  of  an  act  of  Congress 
8  stringent  as  any  yet  enacted,  show  how  insufficient  those  provisions  are  for 
be  protection  of  navigation.    The  Rock  Island  and  Clinton  bridges,  on  the 
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years,  bave  rendered  almost  any  requisite  span  feasible  of  accomplish! 
almost  any  needed  locality. 

By  tbe  wire  suspension  plan  railroad  spans  can  readily  be  itsade  800 1 
feet,  and  a  railroad  bridge  is  now  constructed  and  in  operation  on  the 
plan,  with  steel  top  and  bottom  members,  492  feet  clear  span. 

I  think  that  a  draw-bridge  should  never  be  allowed  where  the  appi 
render  a  higb  span  practicable.  Approaches  are  more  difficult  on  the 
sippi  river  than  on  the  Ohio,  and  for  this  reason  a  different  requirement 
be  made  for  the  two  streams.  The  difficulty  of  a  boat  passing  tbrongh  i 
space  increases  with  the  velocity  of  the  current,  so  that  for  this  reaso 
snould  be  a  difference  made  for  different  rivers,  and  for  different  localil 
the  same  river. 

A  given  amount  of  difficulty  is  more  and  more  felt  as  the  number  of 
passing  is  greater ;  and  in  rivers  the  size  of  vessels  generally  increaw 
their  number,  because  both  are  greater  the  lower  you  descend  the  river,  t 
more  commerce  becomes  tributary  to  it.     On  this  account  a  greater  reqni 
should  be  exacted  on  the  lower  Mississippi  than  on  the  upper  Mississippi 

Whatever  may  be  the  least  limit  adopted  for  the  width  of  the  passai 
for  boats,  I  would  recommend  that  the  following  provisions  be  required 
cases,  to  secure  it.  I  base  these  not  only  on  my  examination  of  the  Si 
ville  bridge,  but  upon  that  of  many  other  bridges  constructed  over  the  na 
rivers  of  the  west : 

DRAUGHT  OF  PROVISIONS  REQUIRED  TO  SECURE  TO  NAVIUATION  TBI 
BENEFIT  OF  THE  PASSAGE-WAY  THROUGH  BRIDGES  ACROSS  NAV 
STREAMS,  THE    LEAST   WIDTH    OF    WHICH  PASSAGE-WAV    IS   FIXED  B' 

Be  it  enacted,  Sfc. 

Sec.  a.  If  the  design  be  to  allow  of  the  passage  of  vessels  by  mea 
pivot  draw-bridge,  then  there  shall  be  two  available  openings,  one  on  es 

of  the  pivot  pier,  neither  of  a  less  size  than feet  in  the  clear  at  anj 

and  said  openings  shall  be  in  the  main  low-water  channel  of  the  river. 
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«arj  size ;  nor  will  any  rip-rap  or  other  material  be  allowed  around  the 
r  the  piers  or  supports  to  cornpeDsate  for  inadequate  foundatious,  which 
I  shall  contract  the  passage  way  hereinbefore  provided  for  boats,  or 
I  the  other  piers  .or  supports,  or  which  shall  injuriously  affect  the  regi- 
the  river ;  and  no  pari  of  the  bridge  over  this  portion  of  the  river  between 
rs  or  other  supports  shall  be  less  than feet  above  extreme  high  water. 

d.  All  bridges  built  nuder  the  provisions  of  this  act  must  be  located  in 
aces  and  such  manner  as  to  be  perpendicular  to  the  direction  of  the  cur- 
the  main  channel  of  the  river  at  all  stages,  so  that  the  piers  of  said  bridge 
!  always  parallel  to  the  current  in  this  main  channel ;  and  the  location 
Iso  be  such  that  the  current  of  the  main  channel  shall  move  iu  a  straight 
m  a  point  at  least  1,000  feet  above  the  bridge  to  500  feet  below  it. 

e.  Any  party  authorized  to  build  a  bridge  under  this  act  shall  submit 
Secretary  of  War  for  his  examination  a  design  of  the  bridge  piers,  and  a 
'  the  location,  giving  the  topography  of  the  banks  of  the  river  above  and 
the  location,  the  shore  lines  at  high  and  low  water,  the  direction  of  the 
;at  all  stages,  and  the  soundings  accurately  showing  the  bed  of  the 
.  all  for  the  space  of  at  least  one  mile  above  and  one  mile  below  the  pro- 
ocation,  and  such  other  information  as  may  be  required  for  a  full  under- 
g  of  the  subject ;  and  on  the  certificate  of  the  Secretary  of  War  that  the 
ons  of  the  law  have  been  complied  with,  the  building  of  the  piers  can  be 
t  commenced. 

if  it  shall  appear  that  the  conditions  with  regard  to  the  direction  of  the 
cannot  be  complied  with  in  the  location  where  the  bridge  is  needed,  the 
iry  of  War  shall  detail  a  board,  composed  of  not  more  than  throe 
meed  officers  of  the  corps  of  engineers,  to  consider  the  case,  and  may,  on 
^commendation,  sanction  the  building  of  the  bridge  at  the  proposed  loca- 
1  such  increased  spans  across  the  channel-way  as  the  board  may  deem 
Dt  to  secure  a  passage-way  for  boats  equivalent  to  that  hereinbefore  pro- 

y.  The  party  building  the  bridge  must  take  all  necessary  measures  to 
t  any  change  occurring  in  the  river  bed  after  they  shall  have  commenced 
'ork  that  would  result  injuriously  to  navigation  at  this  location,  and  they 
ot  obstruct  the  navigation  during  the  construction  of  the  bridge  in  any 
lat  will  not  at  all  times  leave  a  passage-way  for  boats  equivalent  to  that 
3d  in  this  act  for  the  completed  bridge. 
Very  respectfully,  your  obedient  servant, 

G.  K.  WAREEN, 
Major  Engineers,  BvL  Maj,  Gen.  U.  S,  Army, 

ret  Major  General  A.  A.  Humphrkvs,  U.  S.  A., 

Brigadier  General  and  Chief  of  Engineers, 


Appendix  C. 


of  G.  K.  Warren,  major  of  engineers,  Sfc.,  to  Hon.  Alex,  Ramsey,  chair- 
t  Committee  on  Post  Offices  and  Post  Roads,  giving  an  estimate  of  cost  of 
Hdge  1,100  Jeet  long,  with  ermtinuous  spans,  one  of  them  dOOJeet  in  the 
r,  tico  of  them  300  Jeet  in  the  clear. 

Washington,  D.  C.  July  8,  1868. 

:  The  extent  of  the  labor  of  collecting  material  in  relation  to  bridging 
ississippi  river  has  been  too  great  to  enable  me  as  yet  to  present  my  com- 
report  on  the  subject.  The  low  and  wide  bottom-lands  of  the  Mississippi 
present  obstacles  to  the  adoption  there,  as  a  general  rule,  of  the  high  and 
luons  spans  appropriate  to  the  banks  of  the  Ohio. 
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My  investigations  satisfy  me  that  railroad-bridge  spans  can  be  baSt  of 
or  even  600  feet  length,  without  resorting  to  the  suspension  plan,  against  w 
however,  I  think  only  unreasonable  objections  exist  In  the  last  few  ye 
great  increase  in  our  knowledge  and  means  of  building  piers  and  long  i 
enables  us  to  build  them  now  with  a  much  longer  span  and  less  expense 
those  built  before. 

Although  it  is  difficult  to  present  an  estimate  for  abridge  until  all  the  di 
stances  of  its  location  are  known,  I  offer  the  following  for  one  of  an  am 
length,  which  can  by  a  little  alteration  be  applied  to  any  other.     It  is 
suspension  bridge. 

The  bridge  to  have  an  iron  superstructure  covering  a  centre  span 
of  500  feet  in  the  clear,  and  two  side  spans  of  300  feet  each 
in  the  clear  at  low  lyater,  making,  with  the  spaces  occupied  by 
the  piers,  1,180  feet  of  superstructure,  calculated  for  transitory 
loads  of  3,000  pounds  per  lineal  foot,  and  with  single  track 
railway  put  up  and  ready  for  travel,  exclusive  of  masonry. . .   S500, 00 

For  four  piers  supporting  the  above,  each  18x24  feet  average 
section,  and  standing  from  44  feet  below  low  water  to  100  feet 
above  low  water,  making  for  each  pier  2,304  cubic  yards  of 
masonry,  which,  at  $15  per  cubic  yard,  would  cost  $34,560,  or 
for  the  four  piers  say 140,  OC 

Supposing  the  bridge  to  replace  the  present  Steubenville  bridge  of 
about  1,700  feet  length,  we  should  require  520  feet  of  bridge 
additional ;  making  this  at  $300  per  lineal  foot,  (which  exceeds 
the  estimate  for  the  Louisville  iron  bridge,)  we  have 156, 00 

Total 796, 00 


By  the  substitution  of  wood  in  all  the  parts  admitting  of  it  this  bridge  i 
be  built  for  $450,000. 

I  am  informed  the  present  Steubenville  bridge  cost  over  one  million  do 

A  further  reduction  might  be  made  in  the  foregoing  estimate  if  the  stean 

men  would  consent  to  the  bridges  being  placed  40  feet  instead  of  50  feet  i 

extreme  high  water,  which  they  might  do  by  providing  suitable  means  of  Ic 

ing  their  chimneys. 

This  reduction  of  10  feet  iu  the  height  of  the  bridges  would  much  redac 
expense  of  making  the  approaches  to  the  bridge,  often  the  most  serious 
of  the  difficulty  in  bridging  at  a  locality  where  the  bridge  is  needed. 
Yours,  respectfully, 

G.  K.  WARREN, 
Major  of  Engineers,  Sfc.,  I 
Hon.  Alexander  Ramsey, 

Chairman  Committee  on  Post  Offices  and  Post  Roads,  U.  S.  Senate, 
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2d  Session.       ]  \    No.  169. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  16,  1868.— Ordered  to  be  printed. 


Mr.  Morgan  made  the  following 

REPORT. 

[To  accompany  joint  resolution  8.  R.  No.  162.] 

Tlie  following  papers  have  been  referred  to  the  Committee  on  Commerce : 

1.  Resolutions  adopted  by  a  meeting  of  citizens  of  Cincinnati,  in  relation  to 
areatment  of  emigrant  passengers  in  sailing  vessels  of  the  Hamborg  line. 

2.  Senate  bill  No.  247. 

3.  H.  R.  bill  No.  999. 

4.  H.  R.  bill  No.  1100. 

5.  H.  R.  biU  No.  1100,  amended. 

6.  H.  R.  bUl  No.  1372. 

The  number  of  bills  of  this  nature  submitted  at  the  present  session,  and  the 
?aTiet7  of  their  provisions,  indicate  how  general  is  the  interest  in  the  subject,  and 
&at  oar  previous  legislation  thereon  is  fundamentally  defective. 

The  proper  care  of  the  emigrant  while  on  shipboard  has  engaged  more  or  less 
ittention  from  Congress  and  the  public  for  fifty  years  past,  but  an  examination 
of  our  passenger  laws  will  show  them  generally  to  be  in  the  nature  of  expedi- 
oits,  and  partial  in  their  provisions,  rather  than  well-digested  and  comprehensive 
enactments. 

Inquiry  will  also  show  that  emigration  to  the  United  States  has  been  of  so 
Bipid,  and  often  of  so  irregular  a  growth,  as  to  keep  in  advance  of  adequate 
&cilities.  Hence,  while  too  many  of  the  evils  complained  of  are  abuses  result- 
ing from  indifference  or  inhumanity,  there  have  been  certain  others  quite  una- 
voidable in  their  nature.  A  close  scrutiny  has  become  necessary,  and  it  is  time 
that  the  whole  subject  was  considered  with  a  view  to  early  and  suitable  action. 

For  existing  evils  two  classes  of  remedies  will  be  found  requisite — ^legislation, 
and  a  well-directed  public  sentiment.    And  in  legislating,  two  incidental  objects 

2ht  steadily  to  be  kept  in  view  :  first,  thatof  favoring  the  industrious,  intelligent, 
moral  over  the  opposite  classes  of  emigrants,  so  far  as  it  is  the  law's  province 
to  discriminate ;  and,  second,  such  statutory  recognition  as  shall,  while  making 
all  need^l  provision  for  the  passengers'  comfort,  tend  to  foster  rather  than 
to  embarrass  American  shipping  interests. 

Hitherto  the  principal  question  appears  to  have  been  complicated  by  an 
ttsuned  antagonism  between  the  emigrant  and  the  ship-owner;  but  wherefore, 
It  would  be  quite  difficult  to  say ;  for,  in  the  nature  of  things,  the  relation  is 
^e  of  reciprocal  advantages,  essentially  the  same  as  that  between  carrier  and 
matron,  on  the  great  steamship  lines.  Laws  thus  originating  in  error  must  inev- 
lably  tend  to  drive  out  wholesome  competition  in  the  carrying  trade,  and  thereby 
eprive  commerce  of  a  most  efficient  corrective  of  abuses. 

The  portions  of  Europe  whence  comes  the  larger  share  of  emigration  are 
rer-peopled,  and  labor  there  is  ill-compensated.  Of  this  excess,  the  provi- 
jnt  and  enterprising  portions  would  naturally  be  first  to  seek  this  country, 
lall  they  be  encouraged,  or  aball  we,  by  ill-founded  laws,  Aiaw  \i\\!tL^r«w.\ 
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should,  80  far  as  practicable,  be  in  the  nature  of  private  suits,  enforceable 
party  wronged.  Justice  may  thus  be  made  prompt,  certain,  and  inexp 
The  intervention  of  government  bureaus,  or  other  cumbrous  and  dilatory  ag 
should  be  avoided.  To  insure  speedy  adjustment  of  well-founded  cliui 
propiiety  of  requiring  a  moderate  guarantee  fund  from  ship -owners,  to  be 
in  suitable  hands,  attachable  by  order  of  court,  the  amount  to  be  gra 
according  to  the  vessel's  capacity,  might  be  considered.  Local  boards,  coi 
of  citizens  of  standing,  familiar  with  the  laws  and  zealous  to  protect  t] 
grant,  like  the  commissioners  of  emigration  in  New  York,  already  exist 
tue  of  State  authority  at  the  principal  ports  and  would  be  found  re 
second  any  enlightened  plan  of  Congress. 

A  brief  reference  to  facts  will  show  how  rapid  has  been  the  growth  of  < 
tion.  President  Monroe,  referring  in  his  annual  message  of  1823  to  the  u 
of  population  in  the  United  States,  says  :  "  What  is  more  extraordinai 
almost  altogether  native,  Jbr  immigration  from  other  countries  hcu  beet 
siderable.** 

The  arrivals  from  1819  to  1829  averaged  but  12,000  annually  ;  for  tl 
ten  years  the  annual  average  was. 53,800;  for  the  succeeding  decade 
143,000  per  year;   and  for  the  five  years  next  following,  that  is,  from  : 
1855,  it  was  383,000  annually.     Official  statistics  for  subsequent  years 
at  hand. 

Emigration,  as  now  known,  is  of  comparatively  recent  origin.  True 
kind  have  roamed  a  good  deal  in  every  age,  and  history,  sacr^  and  pro 
crowded  with  records  of  migrations  of  nomadic  tribes,  the  inroads  of  advei 
men,  and  the  forcible  colonization  of  particular  regions.  After  the  dii 
of  America,  emigration  assumed  a  peaceful  and  somewhat  systematic  ch 
though  the  earlier  colonies  in  the  New  World  were  often  established  by  i 
hunters  whose  objects  were  not  to  found  permanent  settlements.  Americ 
ever,  became,  and  still  continues  to  be,  tne  principal  field  of  emigration, 
shall  derive  little  aid  from  foreign  precedents  in  framing  passenger  lawt 
protection  of  the  passenger  in  his  person  and  morals  ;  recognition  of  tl 
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I  b^eved  that  Great  Britain  would  be  disposed  to  consider  the  question  of 
Bnmilating  passenger  laws.  France  would  also,  it  is  thought,  unite  in  an  exam- 
vtion  of  the  subject  with  a  view  to  the  prevention  of  future  abuses  to  emigrants 
a  shipboard ;  and  to  international  regulation,  enforced  by  laws  of  the  respective 
flontnes,  must  we  look  for  a  full  solution  of  present  difficulties,  for  they  would 
BKh  the  greater  evils  at  their  source.  Acts  of  Congress,  it  must  be  norne  in 
and,  have  but  limited  application  beyond  American  vessels.  Hence  excessive 
Penalties  and  other  injudicious  provisions  nut  only  fail  of  their  object,  but  par- 
tljze  American  enterprise. 

The  spirit  of  the  Federal  and  State  constitutions  toward  the  foreign-born  eiti- 
SD  is  most  liberal ;  hence  we  have  no  occasion  to  oppress  the  ship  merchant,  or 
m  wrong  any  interest  for  the  sake  of  assuring  him  of  the  friendly  disposition  of 
•tr  people. 

The  season  is  already  so  far  advanced  that  legislation  could  not  be  availed 
■f  to  any  great  extent  this  year.  A  brief  enactment  or  joint  resolution  defining 
1^  amount  of  space  to  which  each  passenger  is  entitled,  and  fixing  a  penalty 
tot  the  use  of  orlop  decks  for  passengers,  might,  however,  be  passed.  The  com- 
liittees  of  the  two  houses  should,  at  the  same  time,  be  authorized  to  prepare  a 
191,  after  correspondence  with  the  three  foreign  governments  named  above,  and 
nmsultation  widi  those  persons  who  have  enjoyed  opportunities,  official  and 
olher,  for  observation,  for  submission  at  the  meeting  of  Congress  in  Decem- 
ber. The  importance  of  the  subject  and  the  variety  of  provisions  necensary  to 
be  embraced,  coupled  with  the  unsatisfactory  nature  of  previous  legislation, 
would  appear  to  render  this  course  necessary.  It  is  proper  to  add  that  no 
expense  would  be  thereby  involved. 

Mature  deliberation  is  essential  in  another  respect.  It  is  desirable  to  have  as 
fittle  machinery  as  possible.  Congress  does  not  want  to  raise  up  a  swarm  of 
port  functionaries  and  informers  by  the  offer  of  a  share  of  penalties,  nor  to  con- 
ifer unnecessary  powers  upon  bureau  officers,  nor  yet  to  refer  to  heads  of  depart- 
BMDts  at  Washington,  questions  that  are  susceptible  of  more  speedy  and  satis- 
hetory  adjustment  at  the  respective  ports. 

The  committee  submit  the  accompanying  draught  of  a  joint  resolution  which 
noforms  in  terms  to  the  recommendations  made  above. 

lOUiT  RESOLUTION  to  regulate  the  carriage  of  passengers  in  steamships  and  other  vessels. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  ZTnited  States 
if  America  in  Congress  assembled^  That  there  shall  not  be  carried  on  any  ves- 
sel on  a  voyage  a  greater  number  of  passengers  than  in  the  following  proportion, 
0  wit :  On  the  second  deck,  or  within  a  compartment  on  such  deck,  not  being 
m  orlop  deck,  one  passenger  for  every  one  hundred  and  twenty  cubic  feet  of 
dear  space  contained  therein,  and  on  the  main  deck  or  within  a  compartment 
HI  such  deck  and  spar  deck,  one  passenger  for  every  one  hundred  cubic  feet  of 
ilear  space  contained  therein,  the  space  in  each  case  to  be  ascertained  in  the 
Banner  provided  by  law  for  the  measurement  of  tonnage.  If  a  greater  number  of 
*  statute  adults  "  than  the  number  allowable  by  the  proportion  aforesaid  be 
carried  during  a  voyage,  or  be  brought  within  the  United  States  by  a  voyage,  or 
)e  taken  on  board  a  vessel  within  the  United  States  for  a  voyage,  the  owner, 
^ent,  or  master  shall  forfeit  fifty  dollars  for  each  passenger  so  carried,  brought, 
ff  taken  on  board  in  excess  of  the  number  allowable  by  the  provisions  of  this 
lection.  And  if  the  number  of  such  statute  adults  in  excess  is  more  than  tweuty- 
ive  per  centum  of  such  allowable  number,  the  owner,  agent,  and  master  shall 
)e  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  the  owner  or 
igent  shall  be  fined  not  exceeding  two  thousand  dollars,  and  imprisoned  not 
ixceeding  six  months,  or  either,  at  the  discretion  of  the  court,  and  the  master 
ihall  be  imprisoned  not  less  than  six  months,  and  not  more  than  one  year. 


4  TREATMENT   OF   EMIGRANT   PASSENGERS,  ETC. 

Sbc.  2.  And  be  it  further  reached^  That  no  passenger  shall  be  carried  on  an 
orlop  deck  or  temporary  deck  ;  nor  on  any  deck  where  the  height  or  distance 
between  decks,  or  from  the  deck  to  the  roof  or  covering  of  deck  houses,  measured 
on  the  inside,  is  less  than  six  feet;  nor  upon  any  deck  not  having  good  and  suffi- 
cient ventilation;  nor  on  any  sailing  vessel  except  upon  the  main  and  poop 
decks  and  deck  houses,  subject  to  the  aforesaid  provisions  as  to  space,  height 
between  decks,  and  ventilation ;  and  for  every  violation  of  the  provisions  of  this 
section  the  owner,  agent,  or  master  shall  be  liable  to  a  penalty  of  not  more  than 
two  thousand  dollars,  and  not  less  than  five  hundred  dollars. 

Sec.  3.  And  he  it  further  resolved.  That  the  Committee  on  Commerce  of  the 
respective  houses  be,  and  they  are  hereby,  requested  to  prepare  a  bill  for  the 
better  protection  of  emigrants  on  shipboard,  and  embracing  such  other  provisions 
as  may  to  them  seem  proper,  and  submit  the  same  on  the  opening  of  the  session 
of  Congress  in  December  next. 


Congress,  )  SENATE.  i  Rep.  Com. 

Seman.      )  )    No.  170. 


IN  THE  SENA'MS  OF  THE  UNITED  STATES. 


July  16,  1868.— Ordered  to  be  printed. 


Mr.  Howe  made  the  following 

REPORT, 

[To  accompany  bill  H.  B.  No.  132S.] 

^ommittee  on  ClaimSf  to  whom  was  referred  the  petition  of  P.  F.  Stevens^ 
an  odditiomd  paymaster  United  States  army,  on  account  of  government 
s  said  to  have  been  lost  by  the  burning  of  the  steamer  Alabama,  on  the 
rissippi  river,  in  the  spring  of  1867,  and  bill  H,  R,  No,  1322,  Jar  hu 
f,  ask  leave  to  submit  thejvllofving  reports 

proofiB  show  that  the  petitioner  was  on  board  the  Alabama  when  she 
re  on  the  morning  of  April  1,  1867. 

petition  verified  by  the  petitioner  affords  the  only  evidence  presented  to 
amittee  that  he  had  with  him  any  government  fiinds  at  the  time,  and 
cant.  He  therein  states  that  he  was  a  paymaster,  and,  on  the  20th  of 
1867,  started,  pursuant  to  orders,  from  New  Orleans  to  pay  the  20th 
Ist  regiments  United  States  infantry  at  the  various  .posts  occupied  by 
bove  New  Orleans ;  that,  after  paying  them,  he  took  the  steamer  Ala- 
t  Alexandria  to  return  to  New  Orleans  ^  that  the  steamer  took  fire  about 
ik  a.  m.,  April  1,  the  morning  after  his  embarcation,  and,  being  laden 
»tton,  was  very  quickly  enveloped  in  flames ;  that  the  go  vemment  funds 
}osse88ion  were  m  a  sheet-iron  safe  in  hts  state-room,  and  he  immediately 
rred  th^n  firom  the  safe  to  two  satchels,  which  were  carried,  one  by  his 
ad  one  by  him8elf>  as  they  waded  from  the  burning  boat  to  the  shore ; 
it  they  thus  saved  over  $37,000  of  money  belonging  to  the  government, 
urther  represents  in  his  petition  that,  in  the  hurry  and  confusion  of  the 
n,  he  omitted  to  remove  fi'om  the  safe  the  sum  of  three  thousand  seventy- 
id  sixty-three  one-hundredth  dollars,  (63,^78  63,)  which  was  lost  and  sup- 

0  have  been  burned  with  the  wreck  or  sunk  with  the  safe  in  deep  water, 
n  the  most  diligent  and  <caveful  search,  the  safe  has  never  been  found, 
ecautions,  in  guarding  the  wreck  and  searching  for  the  money,  are  satis- 
y  shown  to  the  committee  to  have  been  ample  and  all  that  prudence  and 
regard  for  the  public  interests  could  dictate.     The  conduct  of  Major  Ste- 

the  time,  and  his  assiduity  in  his  efforts  to  save  the  money,  is  favorably 
ly  established  by  the  proofs. 

is  report  to  tbe  chief  paymaster  of  the  district  at  New  Orleans,  on  the 
the  disaster,  Major  Stevens  states : 

,  on  making  report  in  the  treasury,  that  I  saved  the  vouchers  of  officers  paid  and 

in  funds  am  some  rolls  unpaid,  leaving  in  safe  vouchers  for  payments  maae  to  the 

41st  infantry  United   States  army,  at  Baton  Bouge,  and  $45  aollars  and  some  cents 

from  Major  Boffington,  chief  ordnance  officer-4it  Baton  Ronge,  it  being  effects  of 

1  soldiers,  and  some  fdnds,  amount  not  known,  somewhere  about  $5,000,  tbe  rolls 
1 1  had  made  payment  not  being  footed. 
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to  the  close  of  the  expedition,  thin  omission  appears  quite  remarkable. 

The  major  states  to  his  chief  in  writing,  on  the  day  of  the  accident, 
supposed  he  had  taken  all  the  money  from  the  safe,  and  was  confident 
lost  none  from  the  satchel,,  but  in  the  same  statement,  after  reciting  the 
of  the  rescued  funds,  reported  to  the  treasurer,  says  he  left  about  S5,0(M 
safe.  There  is  no  statement  of  the  amount  of  funds  taken  by  Major  I 
in  the  expedition,  nor  the  amount  disbursed,  except  the  incidental  statei 
his  report  of  April  I  to  the  chief  paymaster  that  he  took  from  him  $60 
make  the  payment. 

If,  then,  the  petitioner  is  to  be  believed,  there  was  a  deficit  in  his  ac 
as  the  result  of  tiiat  expedition,  of  83,078  63  ;  and  the  proof  in  this  re 
confined  to  his  sworn  petition.  The  amount  of  the  deficiency  was  asce 
by  adding  the  amount  of  the  vouchers  to  the  amount  of  fiinds  saved  and  8 
the  balance  from  the  amount  taken  out  with  him  to  make  the  payment  1 
several  days'  time  to  effect  this  balance ;  hence  the  discrepancies  betwe 
statement  of  April  1  and  the  ascertained  deficit. 

The  chief  paymaster,  in  his  report  to  the  Paymaster  Greneral,  says : 

Major  F.  F.  Stevens,  additional  paymaster  United  States  army,  having  made 
accounts  and  ascertained  the  balance  of  public  funds  lost  on  board  tbe  steamer  JL 
burned  in  the  Mississippi  river  on  the  morning  of  the  1st  instant,  tbe  total  amount,  ai 
by  his  account  current  and  vouchers,  I  am  pleased  to  say,  is  not  so  large  as  at  ft 
posed,  being  only  $3,078  63,.  and  I  have  ordered  him  to  close  and  render  the  same. 

Major  Stevens,  in  his  hurry  on  the  morning  of  the  1st  on  his  arrival  here,  depot 
the  money  he  had,  which  included  $608  of  collections  made  by  him  belonging  d( 
United  States ;  hence  a  discrepancy  wil]  appear  as  between  his  account  current 
report  made  by  him  at  the  time  above  stated  of  the  amount  saved.  The  courageoii 
put  forth  by  Major  Stevens  to  sav«  what  was  saved  is  testified  to  by  all  on  board  said 
and  I  take  occasion  to  commend  him  to  your  favorable  notice,  particularly  as  it  is  fa 
to  retire  from  the  service. 

The  bill  sent  to  us  from  the  House  of  Representatives  proposes  to  en 
petitioner  with  the  amount  alleged  to  have  been  lost,  provided  the  ace 
officers  of  the  treasury  are  of  opinion  the  allowance  should  be  made ;  ai 
committee  have  agreed  to  report  the  bill  back  without  amendment,  and  tc 
mend  its  passage. 


40th  Congress,  )  SENATE.  i  Eep.  Com. 

2d  Session.      ]  \    No.  171. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  17,  1868.— Ordered  to  be  printed. 


Mr.  GoLE  made  the  following 

REPORT. 

[To  accompany  bill  S.  Ko.  626.] 


The  Committee  on  Claims,  to  whom  was  referred  thepetition  of  Margaret  Doyle, 
praying  compensation  for  cutting  a  quantity  of  timber  in  Nevada,  under  a 
contract  with  the  Indian  Department,  report : 

That  on  the  28th  day  of  November,  1863,  James  W.  Nye,  then  governor  of 
the  Territory  of  Nevada,  and  ex-officio  superintendent  of  Indian  Affairs,  actins 
tinder  anthoritv  from  the  Secretary  of  the  Interior,  entered  into  a  contract  with 
Shimmons  and  McPherson,  by  which  the  latter  were  to  cut,  bank,  and  mn  to 
a  mill  to  be  erected,  1,500,000  feet  of  logs,  with  privilege  to  them  to  doable  the 
amonnt.  They  were  to  be  paid  for  the  logs  when  delivered  at  the  mill  at  the 
rate  of  $12  per  1,000  feet,  in  coin. 

The  contractors  placed  upon  the  banks  of  the  Tmckee  river,  about  30  miles 
above  where  the  mill  was  to  have  been  erected,  enough  logs  to  make  1,500,000 
feet  of  lumber,  but  none  were  floated  or  otherwise  delivered.  They  were  paid 
99,000  in  gold,  or  its  equivalent,  $14,387  04  in  Treasury  notes,  in  part  com- 
pensation for  so  much  of  their  contract.  Gt)vemor  Nye  states  that  one-fourth 
of  the  price  should  be  deducted  for  non-delivery  at  the  mill,  which  would  leave  due 
\)n  this  lot  of  logs  $4,500. 

But  in  addition  to  this  1,500,000  of  logs,  the  contractors  cut  under  the  same 
contract  sufficient  logs  to  make  850,000  feet  of  lumber,  which  was  not  banked, 
but  left  in  the  woods,  and  it  would  seem  they  ought  to  be  paid  for  this  work. 

The  committee  have  no  means  of  getting  at  any  definite  rule  by  which  to 
measure  these  damages,  but  believe  that  $4  50  per  1,000  feet,  or  a  little  more 
than  one-third  the  rate  to  have  been  paid  if  delivered,  would  be  about  right.  At 
that  rate  there  would  be  due  to  the  contractors  or  their  representative,  Mrs. 
Margaret  Doyle,  who  has  a  full  power  of  attorney  to  represent  and  act  for  them 
in  this  behalf,  the  sum  of  $3,825  on  this  part  of  the  contract,  and  upon  the 
whole  contract  the  sum  of  $8,325. 

Your  committee  have  agreed  to  recommend  the  passage  of  the  bill  herewith 
reported,  which  proposes  to  refer  the  matter  to  the  Secretary  of  the  Interior, 
giving  him  authority  to  award  to  the  assignee  such  sum,  not  exceeding  $8,325 
in  coin,  as  may  seem  to  him  just. 


40th  Congress,  \  SENATE.  i  Rep.  Com. 

2d  Session.       f  .  (    No.  172. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  17,  1868.— Ordered  to  be  printed. 


Hr.  Fbelinghuysen  made  the  following 

REPORT. 

[To  accompany  Joint  Resolution  S.  B.  No.  163.] 

T^  Committee  on  Claims,  to  whom  were  referred  the  petitions  of  Benjamin 
Cdol^  and  James  TV,  Boswell,  ask  leave  to  submit  the  following  report : 

Benjamin  Cooley  was  contractor  to  carry  the  mails  from  Washington,  D.  C.» 
to  Rockville,  in  the  State  of  Maryland,  under  contract  for  that  service  for  foar 
years  endine  June  30,  1864,  it  heing  post  roate  3,293. 

James  W.  Boswell  was  contractor  for  post  route  3,304,  which  was  a  continua- 
tion of  the  line  from  Rockville  to  Poolesville,  in  the  same  State,  so  that  the  two 
routes  (3,293  and  3,304)  constituted  the  line  from  Washington  to  Poolesville, 
a  distance  of  32  miles. 

*  A  communication  Irom  George  W.  McLellan,  Second  Assistant  Postmaster 
General,  shows  that  the  contracts  on  each  route  for  carrying  the  mails  was  $300 
per  annum  for  the  term,  and  three  trips  per  week  on  route  3,304,  and  six  trips 
per  week  on  route  3,293 ;  that  when  the  contracts  were  made,  and  theretofore, 
the  average  amount  of  mail  matter  did  not  exceed  from  30  to  50  pounds  per  trip ; 
that  soon  after  the  war  commenced  a  large  number  of  troops  were  stationed  at 
Poolesville  and  along  the  routes,  which  caused  an  increase  of  the  mails  to  the 
weight  of  800  or  900  pounds,  and  which  increase  could  not  have  been  antici- 
pated by  the  contractors  when  they  took  the  contracts.  By  the  terms  of  the 
contract  they  were  required  to  carry  all  the  mail  matter  on  the  route,  and  no 
mode  of  conveyance  was  specified.  The  great  increase  of  the  mails  made  it 
necessary  for  the  contractors  to  employ  a  two-horse  wagon  for  a  large  portion 
of  the  time. 

One  of  the  petitioners  petitioned  the  Postmaster  General,  in  1862,  for  addi- 
tional pay  on  account  of  the  great  increase  of  the  mails  on  his  route,  which 
could  not  be  granted,  as  the  laws  prohibit  increase  of  pay  by  the  department, 
except  where  additional  trips  or  extension  of  the  route  had  been  previously 
ordered,  and  in  that  case  only  pro  rata. 

The  Second  Assistant  Postmaster  Greneral  shows  that  the  mails  were  faith- 
fully carried  to  the  end  of  the  term. 

Your  committee  suggest  the  propriety  of  referring  the  subject  to  the  Postmas- 
ter Greneral,  giving  him  authority  to  adjust  the  matter  and  award  to  the  peti- 
tioners such  sum  as  may  seem  to  him  proper,  not  to  exceed  the  sum  of  $1,200 
to  either ;  and  to  that  end  recommend  the  adoption  of  the  joint  resolution  here- 
with reported. 


TH  CoNGRBSK.  (  SENATE.  jKep.Gom. 

2d  Session,        I  (    No.  173. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  17,  1868.— Ordered  to  be  printed. 


ICr.  Howard,  from  the  Committee  on  Ordnance,  submitted  the  following 

REPORT. 

\e  SeUct  Commit Ue  on  Ordnance,  to  whom  toas  referred  the  joint  resolution  of 
the  Senate  and  Howe  of  Representatives  of  March  30, 1867,  having  had  under 
:onsideration  the  official  records  relating  to  the  *' purchases,  ontracts,  and 
eacperiments  of  the  Ordnance  department,**  and  the  testimony  of  numerous 
witnesses  respecting  the  same,  report,  in  part : 

That  their  investigation,  and  the  testimony  thus  far  taken  by  them  nnder 
)  authority  conftrred  by  said  resolution,  will  be  found  specifically  to  relate — 
Ist  To  purchases,  contracts,  and  experiments  made  by  said  department  for 
5  trial  and  supply  of  heavy  guns  or  cannon. 

2d.  To  purchases,  contracts,  and  experiments  made  for  the  trial  and  supply 
projectiles  and  ammunition  for  such  guns  as  smooth-bores. 
3d.  To  purchases,  contracts,  and  experiments  made  for  the  trial  and  supply 
projectiles  and  ammunition  for  such  guns  as  rifles. 

4th.  To  purchases,  contracts,  and  experiments  made  for  the  trial  and  supply 
muzzle-loadiug  small-arms  and  ammunition  for  the  same. 
5th.  To  purchases,  contracts,  and  experiments  made  for  the  trial  aud  supply 
breech-loading  small-arms  and  ammunition  therefor. 

6th.  To  purchases,  contracts,  and  experiments  made  for  the  trial  and  supply 
gun-carriages,  aud   such   other  articles   and   ordnance  stores   as  are  not 
ibraced  under  either  of  the  foregoing  heads. 

The  committee  have  deemed  it  essential  to  thus  classify  the  subjects  under 
Qsideration,  in  order  first  to  simplify  their  examination ;  and  secondly,  to  enable 
em  without  confusion  to  present  to  Congress  from  time  to  time  such  prelim- 
try  or  partial  report  as  the  testimony  and  the  public  welfare  seem  to  demand. 
The  examinations  made  and  the  testimony  taken  thus  far  relate  in  greater  or 
8  degree,  to  all  the  subjects  set  forth  ;  but  are  not  deemed  sufficiently  com- 
ie  in  any  to  justify  a  report  thereon,  except  in  the  one  single  instance  under 
n  third  of  the  suggested  classifica^on. 

It  has  been  deemed  proper  also  to  keep  distinct  and  separate  these  several 
ijects  of  investigation,  as  they  relate  specifically  to  the  two  bureaus  of  ord- 
ice,  and  the  present  communication  will  hence  be  confined  to  the  transactions 
the  Bureau  of  Ordnance  for  the  Department  of  War  under  said  enumerated 
id. 

Df  the  purchases,  contracts,  and  experiments  made  for  the  trial  and  supply 
projectiles  for  rifled  cannon,  the  present  Chief  of  Ordnance,  General  A.  B. 
rer,  in  his  testimony  before  the  committee  says  : 

lie  Purrott,  Hotchkiss,  SchenkT^  Sawjer,  James,  Dyer,  Eureka,  and  Absterdam,  were 
principal  varieties.  ^ 

[n  regard  to  which,  and  in  view  of  the  record  and  testimony,  the  committee 
re  Booffht  to  ascertain — 

lat.  Whether  of  all  these  purchases,  contracts,  and  experimeutA)  tliet^  ^csc^ 
f  which  eboald  not  bare  been  made  1 


remembered  how  at  Fort  Fisher,  Morris  island,  and  tbe  many  b 
the  Uuion,  this  orm  of  the  service  from  some  cKUae  failed  not  oi 
the  expectations  of  the  people,  but  did,  in  fact,  largely  contribate 
lers  which  befel  ua. 

Each  of  tbe  devices  named  by  General  Dyer  had  in  (urn  bee: 
ibe  atteotion  of  the  departmeut  during  the  firat  two  years  of  tbe  n 
only  the  "  Eureka  "  projectile,  which  it  aeems  was  uot  presented 
cration  until  late  in  tlie  fall  of  1863. 

It  appears,  however,  that  ia  September,  IS63.  under  the  adrici 
mendation  of  a  duly  constituted  ordoanec  board,  as  approved 
arj  of  War,  tbe  future  use  of  auy  of  these  devices  in  llie  »er 
b  n  u  estcd  was  limited  to  the  Hotchkiss,  I'arrott,  and  Scheu 
aud  ba  n  very  elaborate  comparative  trial  of  these  ihiee  wm 
m  ad  d      with  a  view  of  determining  which  is  the  proper  projectil 

By  B  official  act,  the  Sawyer,  Jumes,  Dyer,  aad  Abeterda 
e  au  horitalivcly  coudemaed,  aud  especially  tbe  so-called  Dj 
for  the  becretary,  by  his  said  letter  ol  approval  of  September,  1! 
it  that,  "  according  to  the  reports  from  the  field,"  it  had  been  fou 
bio  for  the  military  service,"  aud  he  characterized  the  large  sum  wl 
expended  in  its  manufacture  aa  "  a  useless  expenditure  of  pablic  i 

It  appears,  also,  that  the  so-called  Absteraam  projectile  is  in  c 
rei<pect  tbe  same  as  tbe  sO'Calied  Dyer  pi'ojectile,  and  that,  in  th 
of  things,  the  result  with  it  would  be  the  same,  lu  view  of  w 
taken  place,  aud  all  that  has  since  transpired,  the  propriety  of  t 
this  board,  as  approved  by  the  Secretary,  cauDOt  be  (jueslioned.  'I 
arc  of  opinion  that  it  was  justified  by  the  must  eluborate  praclic 

Plainly  enough,  then,  all  purchases,  conlracls,  and  experiments 
trial  and  supply  of  any  of  these  condemned  devices  after  Scpten 
were  purchases,  contracts,  and  experiments  which  should  not  hav 
aud  all  such  purchases,  contracts,  and  experiments  were  not  only 
face  of  adverse  "  reports  in  the  field,"  but  were  in  violation  also 
prohibition  of  the  head  of  the  department. 

It  will   be  observed  that  by  this  ofGcial   act  the  Hotcbkiea, 
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I,  Captain  S.  V.  BeD(^»  Captain  S.  Oriflpen,  and  Captain  Oreorg^  T. 
10  ware  the  off  cere  compoeing  the  board,  it  cannot  be  said  that  the 
i  have  sought  through  "  ignorant  or  designing  persons"  jostifi^ttibn 
■dii0ien»  to  which  thejr  have  come. 

not  nvl3  after  the  adjournment  of  this  board  that  the  attention  of  the 
It  wae  cidled  to  the  Enrelca  pr^eetile,  a  very  recent  inrentii^n,  and 
BB  to  hare  impressed  the  Chief  of  Ordnanee,  General  Ramsaj,  sofarora- 
jvslify  him  in  direetinga  prdiminarj  trkl  of  its  merits  at  the  YTtnt 
tery  early  in  the  fall  of  1863. 

^reUminarj  test,  as  shown  bjr  the  record,  embraced  quite  a  number  of 
^  10,  20^  80,  50, 100,  and  ISOfotrnders,  anddaptahi  D.  Wl  Fhgler's 
nov,  which  w»r received  attheOrdtumeeOffieein  January;  18((4,  says 

BPsdwi^  other  pnjectHes  I  think  the  action  of  these  fUr.  Th«re  was'  no  tilmb- 
nrylitHeiTiigalBrityof  seuad  te  fandieate  mUMMjig: 

w  of  this  report  this  new  projectile  was  included  in  the  comparatire 
mmended  by  said  ordnance  board,  and,  under  the  authority  of  the 
nt,  Oeneral  Bansay  directed  Cdonel  James  G.  Benton  to  comnvedce 
at  the  WaiMnvton  arsenid  with  lO-'pofmdere  in  March,  1864. 
F7th  day  of  May,  1864,  Colonel  Benton  reported  to  the  bureatt  the 
h  the  10<pounders,  wherein  he  took  occasion  to  remaric  of  the  Eui^ka 
that: 

is  flew  with  great  accaracy  in  all  cases,  taking  the  rifle  perfectlj,  and  in  no  case 
ft  wabbling.  With  an  aUowanoe  fbr  a  oniibrm  drift  or  12  feet  in  1,400  Taitls, 
;be  shots  were  sensibly  line  shots.  The  toond  was  smooth  and  oniform,  and  thsro 
e  of  detachment  of  base  or  fia£<sients. 

ing  was  continued  with  10  and  20-poaiider8,  and  Colonel  Benton  sub- 
the  Ordnance  Office  his  final  report  thereon,  early  in  October,  1864, 
le  sums  up  the  result  in  favor  of  the  Eureka  projectile  as  follows : 

rorm  accaracy  of  flig^ht  of  these  projectiles  was  remarkable,  ezceedinff  anything  that 
a  exhibited,  by  either  of  the  three  standard  classes  of  rifle  projectiles.  The  oom- 
^tories  of  the  percussion  shells  in  SOrponds  exhibited  scarcely  a  sensible  deviation, 
reaching  further  than  the  smallest  division  used  in  our  target  records. 

Mct  to  the  time-shells  fired,  he  says : 

I  time-fuzes  the  explosions  were  sensibly  in  line,  and  the  flight  In  all  cases  was 
«d  by  a  smoothness  and  steadiness  that  seemed  to  leave  nothing  to  be  desired  in  that 
l?o  wabbling  or  tumbling,  no  flattering  or  other  irresnilarity  of  sound  conld  be 
nd  no  detachment  of  fragments  was  observed.  The  absolute  deviation  for  all  the 
3'  of  arc,  or  about  3.75  raet  at  the  distance  of  the  target,  1,400  yards. 

3  record,  unassailed  by  any  one,  or  in  any  respect,  and  reaffirmed  by 
3enton  upon  his  oath  before  the  committee,  the  Eureka  projectile  was 
I  October,  1864,  not  only  to  excel  in  excellence  "  either  of  the  three 
classes  of  rifle  projectiles,"  but  in  such  degree  "as  to  seem  to  leave  noth- 
e  desired.''  Or,  in  other  words,  if  the  trial  to  which  it  was  subjected 
1  in  reason,  it  was  shown  to  be,  in  the  language  of  said  board,  *'  the 
rojectile  to  be  used." 

ot  the  purpose  to  consider  any  of  those  scientific  questions  upon  which 
rmauce  for  its  success  depended,  for  it  is  not  to  be  presumed  that  the 
der  which  it  took  place  did  not  originate  from  scientific  skill,  or  that 
er  of  the  performance  was  not  in  accordance  with  that  theory ;  but  the 
B  simply  accept  the  reported  fact  arrived  at  in  the  way  and  manner  • 
by  the  department  itself,  and  which  to  question,  involves  a  responsi- 
kt  no  one  has  been  willing  openly  to  assume. 

3ject  of  the  elaborate  and  expensive  trial  to  which  we  have  referred 
i^langui^  of  the  board  recommending  it,  (Qeneral  Dver  included,). 
view  of  determining  which  is  the  proper  projectile  to  be  used,"  and 
t  is  plain  and  of  easy  comprehe^sioo.    Bu(  tbe  OT|V\|^mu  \A  ^utdoASA 
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2d.  Whether  there  were  omLssions  to  purchase  and  iatrodace  in  the  field  such 
of  these  devices,  or  uaj  others  of  the  same  class,  as  would  have  given  greater 
efficiency  to  this  arm  of  the  service  during  the  late  war  ?  and 

3d.  Whether  such  improper  purchases,  contracts,  and  experiments,  or  omis- 
sions to  purchase,  if  there  were  any,  resulted  from  corruption  or  other  improper 
influence  or  motive  on  the  part  of  those  charged  with  the  procurement  of  such 
supplies  1 

The  importance  of  these  inquiries  will  be  appreciated  when  it  is  considered 
that  during  the  late  rebellion  the  purchases,  contracts,  and  experiments  made 
by  the  ordnance  department  of  the  army  alone  for  the  trial  and  supply  of  pro- 
jectiles of  this  class  cost  the  United  States  very  nearly,  if  not  alto^ther,  the 
sum  of  seven  milfions  of  dollars.  But  more  especially  will  it  be  fdt  when  it  is 
remembered  how  at  Fort  Fisher,  Morris  island,  and  the  many  battle-fields  of 
the  Union,  this  arm  of  the  service  from  some  cause  failed  not  only  to  realise 
the  expectations  of  the  people,  but  did,  in  hctt  largely  contribute  to  the  disas* 
ters  which  befel  us. 

Each  of  the  devices  named  by  General  Dyer  had  in  turn  been  ur^ed  upon 
the  attention  of  the  department  during  the  first  two  years  of  the  war,  excepUag 
only  the  ''  Eureka  "  projectile,  which  it  seems  was  not  presented  for  its  consUi- 
eration  until  late  in  tne  fall  of  1863. 

It  appears,  however,  that  in  Sep^eoJiferj  1863,  under  the  advice  and  rrnHm- 
mendation  of  a  duly  constituted  ordnance  board,  as  approved  hj  the  iSein»- 
tary  of  War,  the  future  use  of  any  of  these  devices  in  the  service  that  had 
been  thus  tested  was  limited  to  the  Hotehkiss,  Parrott,  and  Scbeokl  projeetisi^ 
and  that  a  very  elaborate  comparative  trial  of  ^ese  three  was  then  reopai- 
mended,  '*  with  a  view  of  determining  which  is  the  ;prpper  projectile  to  beiued/' 

By  this  official  act,  the  Sawyer,  James,  Dyer,  and  Absterdam  peojectiled 
were  authoritatively  condemned,  and  especially  the  so-called  Dyer  projecdlN 
for  the  Secretary,  by  his  said  letter  of  approval  of  Septemberj  1863,  affirms  of 
it  that,  "  according  to  the  reports  from  the  field,"  it  had  been  found  "  unsuita- 
ble for  the  military  service,"  and  he  characterized  the  large  sum  which  had  been 
expended  in  its  manufacture  as  "  a  useless  expenditure  of  public  money." 

it  appears,  also,  that  the  so-called  Absterdam  projectile  is  in  every  material 
respect  the  same  as  the  so-called  Dyer  projectile,  and  that,  in  the  very  nature 
of  things,  the  result  with  it  would  be  the  same.  In  view  of  what  had  then 
taken  place,  and  all  that  has  since  transpired,  the  propriety  of  the  decision  of 
this  boiard,  as  approved  by  the  Secretary,  cannot  be  questioned.  The  conunittee 
are  of  opinion  that  it  was  justified  by  the  most  elaborate  practical  demoiiaiira- 
tion. 

Plainly  enough,  then,  all  purchases,  contracts,  and  experiments  made  for  the 
trial  and  supply  of  any  of  these  condemned  devices  after  September  28,  186^i 
were  purchases,  contracts,  and  experiments  which  should  not  have  been  made, 
and  all  such  purchases,  contracts,  and  experiments  were  not  only  made  in  tlie 
face  of  adverse  "  reports  in  the  field,"  but  were  in  violation  also  of  the  official 
prohibition  of  the  head  of  the  department. 

It  will  be  observed  that  by  this  official  act  the  Hotehkiss,  Parrott,  and 
Schenkl  projectiles  were  authoritatively  designated  in  September,  1863,  as  the 
three  standard  classes  of  rifle  projectiles,  and  the  committee,  in  view  of  the  tes- 
timony, accept  said  act,  and  are  fully  satisfied  that  it  was  actuated  by  no  other 
motive  upon  the  part  of  the  board  and  the  Secretary  than  *'  an  earnest  desire  to 
promote  the  cause  of  truth  and  the  public  good." 

This  act  of  the  advisory  ordnance  board,  as  approved  by  the  Secretary  of 
War,  is  presented  thus  prominently,  because  it  furnishes  a  reliable  starting-point 
from  which  all  ^e  subsequent  acts  of  the  department,  in  this  relation,  may  be 
justly  determined ;  and  when  it  is  considered  tnat  it  received  the  sanction  of  Qfi- 
onel  P.  V.  Hagner,  Major  A.  B.  Dyer,  Major  T.  T.  S.  Laidley,  Captain  Jmf» 
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^^m)B,  Captain  S.  V.  Ben(^,  Captain  S.  Orispen,  and  Captain  Oeorgr  T. 
\  who  were  the  off  eenr  compoeing  the  board,  it  cannot  be  said  that  the 
fOee  have  sought  through  "  ignorant  or  designing  persons"  justifi^tttbn 
eMduBfene  to  which  thejr  have  come. 

w  not  uvia  after  the  adjournment  of  this  board  that  the  attention  of  the 

wae  called  to  the  Eureka  pr^eetile,  a  very  recent  inrentii^n,  and 

I  to  hare  impressed  the  Chief  of  Ordnanee,  (General  Ramsa  j,  so  farora- 

^«9  to  justify  him  in  direeting  a  preliminarj  trkl  of  its  merits  at  the  W%st 

bftttery  early  itt  the  fall  of  1863. 

ds  preliminary  test,  as  shown  bj  the  record,  entbraced  quite  a  number  of 

of  10,  3^,  80*  50, 100,  and  160^ ounders,  auddaptahi  D.  W;  Fhgler's 

m^  whiek  wa»receiv«d  at  the  Ordfianee  Office  iu  January;  18ft4,sa]rs 

emapgn^  yr¥lk  other  pnjectfleft  I  think  the  action  of  these  fUr.    Th«re  was'  no  tnrnb- 
•■d  vwy  littto'iiv^gaaaiilf  of  seuad  to  isdieate  w^M^ilng; 

view  of  this  report  thn  new  projectile  was  included  in  the  comparatire 

recommended  by  said  ordnance  board,  and,  under  the  authority  of  the 

It,  Gkaeral  Bansay  directed  Ookmel  James  G.  Benton  to  comnvedce 

[fifing  at  the  WaiMnvton  arsenid  widt  lO-^potmdere  in  March,  1864. 

^^  the  F7th  day  of  May,  1864,  Colonel  Benton  reported  to  the  bureau  the 

with  the  iO<pounders,  wherein  he  took  occasion  to  remark  of  the  Eureka 

that: 

^Tllie  shells  flew  with  great  accaracy  in  all  cases,  taking  the  rifle  p^ectlj,  and  in  no  case 
or  wabbling.    With  an  aUowanoe fbr a oniibrm  drifter  12  feet  in  1,400 Tards, 
^^  the  shots  were  sennbly  Una  shots.    The  sound  was  smooth  and  uniform,  and  there 

J^pKBs  no  case  of  detachment  of  base  or  fia£<sients. 

^         The  firing  was  continued  with  10  and  20-poaBders,  and  Colonel  Benton  sub- 

^    vaiitted  to  the  Ordnance  Office  his  final  report  thereon,  early  in  October,  1864, 

^^herein  he  sums  up  the  result  in  fSetvor  of  the  Eureka  projectile  as  follows : 

The  nnifbrm  accuracy  of  flight  of  these  projectiles  was  remarkable,  ezceedinff  anything  that 
X  hara  seen  exhibited,  by  either  of  the  throe  standard  classes  of  rifle  projectileB.  The  oom- 
j^leCe  trsjectories  of  the  percussion  shells  in  SOrponds  exhibited  scarcely  a  sensible  deviation, 
^  B  no  case  reaching  furtner  than  the  smallest  division  used  in  our  target  records. 

In  respect  to  the  time-shells  fired,  he  says : 

Wfth  the  time-fuzes  the  explosions  were  sensibly  in  line,  and  the  flight  in  all  cases  was 

^haiactedzed  by  a  smoothness  and  steadiness  that  seemed  to  leave  nothing  to  be  desired  in  that 

^vespect    No  wabbling  or  tumbling,  no  flattering  or  other  irreffularity  of  sound  could  be 

^mected,  and  no  detachment  of  fragments  was  observed.    The  absolute  deviation  for  all  the 

firing  was  3'  of  arc,  or  about  3.75  feet  at  the  distance  of  the  target,  1,400  yards. 

By  this  record,  unassailed  by  any  one,  or  in  any  respect,  and  reaffirmed  by 
Colonel  Benton  upon  his  oath  Defore  the  committee,  the  Eureka  projectile  was 
shown,  in  October,  1864,  not  only  to  excel  in  excellence  «  either  of  the  three 
standard  classes  of  rifle  projectiles,"  but  in  such  degree  "as  to  seem  to  leave  noth- 
ing to  be  desired."  Or,  in  other  words,  if  the  trial  to  which  it  was  suhjected 
originated  in  reason,  it  was  shown  to  be,  in  the  language  of  said  board,  *'  the 
proper  projectile  to  be  used." 

It  is  not  the  purpose  to  consider  any  of  those  scientific  questions  upon  which 
this  performance  for  its  success  depended,  for  it  is  not  to  be  presumed  that  the 
orders  under  which  it  took  place  did  not  originate  from  scientific  skill,  or  that 
the  manner  of  the  performance  was  not  in  accordance  with  that  theory ;  but  the 
committee  simply  accept  the  reported  fact  arrived  at  in  the  way  and  manner  • 
selected  by  the  department  itself,  and  which  to  question,  involves  a  responsi- 
bility that  no  one  has  been  willing  openly  to  assume. 

The  object  of  the  elaborate  and  expensive  trial  to  which  we  have  referred 
wi8»  in  tk^  language  of  the  board  recommending  it,  (Qeneral  Dver  included,). 
"  with  a  view  of  determining  which  is  the  proper  projectile  ^o  be  used,"  and 
the  result  is  plain  and  of  easy  compreheqsioo.    tt\x\  Xh»  ovf^WXi  tA  igi^tdaAai^ 
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Jamiaiy,  4.060,  and  tnat  tlie  owner  ot  tbe  Jiioreka  projecUie  was  pra 
tritneeeed  all,  or  nearly  all,  of  tbe  firet  800  rounds,  including  160  round 
own.  Tbat  eoon  afterward,  and  before  tbe  27 tb  day  of  February,  1 
solicited  from  tbe  Gbief  of  Ordnance  some  expression  as  to  the  result 
trial,  and  received  for  answer  tbat  "  as  no  reports  bad  been  received  fro 
tain  Edson  no  action  of  any  kind  would  be  taken." 

Tbat  afterward,  and  on  repeated  occasions,  be  called  upon  tbe  Gbief  of  0 
and  desired  to  see  tbe  reports  of  Captain  Edson  of  ibis  competitive  firi 
was  finally  informed,  after  many  montbs  bad  elapsed,  tbat  tbe  tableSiof 
tbe  eigbt  bundred  rounds  were  not  to  be  found  in  tbe  bureau ;  that  tbe 
ing  forty  rounds  were  all  tbat  bad  ever  been  received  tbere,  and  tbat  tfa 
tbese  only  were  all  be  could  be  permitted  to  see. 

Upon  tbe  call  of  tbe  committee,  tbe  Gbief  of  Ordnance  sent  in  tbe  sa 
tial  record,  containing  no  account  of  tbe  firing  of  eigbt  bundred  roundi 
was  not  until  tbe  power  of  tbe  committee  was  about  to  be  exercised  to 
tbis  record  tbat  tbe  missing  pages  were  brought  from  their  place  of  conoc 
and  for  the  first  time,  after  a  lapse  of  nearly  three  years,  were  perm 
undergo  inspection  by  any  one,  having  lain  during  that  time  in  a  drawe 
desk  of  tbe  Gbief  of  Ordnance. 

It  is  remarked  as  a  somewhat  suggestive  fact  tbat  this  report  and  th 
of  fire  which  accompany  it  indicate  tbe  first  forty  rounds  with  tbe 
projecdle,  which  its  owner  witnessed,  and  the  record  of  which  was  suppr 
aforesaid,  as  every  one  "  good  shots."  "  No  tumbling,  no  wabbling,  no  fl 
or  other  irregularity  of  sound"  was  in  them  detected,  whereas  the  la 
rounds  fired,  which  its  owner  did  not  witness,  and  the  record  of  which 
suppressed,  indicate,  as  reported,  several  *'  irregular"  or  **  slightly  ii 
shots."  (?) 

That  this  report  bad  been  kept  back  in  order  to  maintain  upon  the 
a  false  impression  as  to  the  result  admits  of  no  doubt,  and  when  we 
understand  tbe  motive  for  this  we  will  not  need  to  explain  tbe  imperi 
dition  in  which  it  was  sent  to  the  committee,  or  tbe  fact  that  no  decision  n 
rendered  upon  it  or  permitted  to  be  by  tbe  Gbief  of  Ordnance. 
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ip.  1  am  satisfied  that  the  projectile  is  verj  much  inferior  to  that  of  the  Parrott  and  Schenkl, 
Wt^hn  acoordinglj  ordered  the  issue  of  it  to  mj  batteries  to  cease. 

The  condition  of  this  record  clearly  indicates  that  some  unexplained  reason 
kvied  for  its  suppression,  for  Captain  Edson  is  thereby  made  to  appear  in  some 
ly  IS  having,  within  a  very  few  days,  given  two  diametrically  opposite  reports 
the  performance  of  the  same  projectile  at  the  same  firing,  in  one  of  which  he 
moances  it  worthless,  and  in  the  other  as  being  superior  to  the  Parrott.  And 
ten  we  consider  that  on  the  7th  day  of  January,  1865,  and  without  any  regard 
Bueh  reports  or  even  to  the  trial  ordered  by  the  board,  the  Chief  of  Ordnance 
sed  a  service  order  for  20,000  4.2  and  4.5-inch  Absterdam  projectiles,  and  in 
ew  days  thereafter  still  another  order  for  48,000  S-inch  samples  of  the  same 
id,  the  necessity  for  explanation  becomes  both  important  and  imperative. 
Colonel  James  G.  Benton,  who  was  examined  before  the  committee  on  the 
bject  of  these  transactions,  as  an  ordnance  expert,  declared  himself  as  wholly 
Me  to  explain  them,  upon  *'  scientific  and  practical  principles,"  and  as  the 
nmittee  are  alike  unable  to  do  so,  they  must,  of  necessity,  look  elsewhere  for 
pknation. 

Beginning  then,  with  the  letter  of  the  Secretary  of  War,  wherein  he  posi- 
«ly  prohibited  any  further  expenditure  upon  the  so-called  '*  Dyer  Projectile,** 
September,  1863,  we  will  continue  with  the  letter  of  General  Dyer,  in  review 
the  act  of  his  superior,  which  is  as  follows  : 

Spbingfield  Armoby,  October  28,  1863. 

SiB :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  22d 
'October,  transmitting  a  copy  of  the  opinions  and  recommendations  of  the 
d&ance  board,  which  convened  at  the  ordnance  office  on  the  24th  of  Septem- 
9f  1863,  together  with  your  letter  of  transmittal,  and  the  indorsement  of  the 
seistant  Secretary  of  War,  approved  by  the  Secretary. 
The  board  recommend  that  two  or  more  pairs  of  siege  guns  should  be  xnade 
r  porpoees  of  comparison,  and  that  Hotchkiss's,  Parrott's,  Schenkl's,  and  a 
ijeetile  made  by  the  ordnance  department,  should  be  used  in  equal  quantities 
I  the  trial  of  these  gims,  with  a  view  of  determining  which  is  the  proper  pro- 
etile  to  be  used  with  the  gun.  The  indorsement  of  the  Assistant  Secretary  of 
Tar  upon  the  recommendation  is  as  follows  : 

The  reeemmendations  on  the  second  question  are  approved,  except  as  to  the  use  of  the 
Qjectile  made  bj  the  ordnance  department,  which,  accoraing  to  the  reports  from  the  field 
bere  it  has  been  tried,  is  anftoitable  for  the  militwry  service,  and  the  large  sum  expended 
tibe  manofactare  was  a  useless  expenditure  of  public  money. 

It  is  so  evident  to  me  that  the  Assistant  Secretary  of  War  misconceived  en- 
"ely  the  object  of  the  board  in  recommending  that  a  projectile  made  by  the 
dnance  department  should  be  tried  in  comparison  with  Hotchkiss's,  Schenkl's, 
id  Parrott's,  that  I  feel  it  is  due  to  myself,  and  perhaps  to  other  memberaof  the 
lard,  that  I  should  endeavor  to  remove  the  erroneous  impressions  which  have 
!en  made  upop  him,  and  bring  to  his  notice,  and  that  of  the  Secretary,  some 
ets  connected  with  the  introduction  of  expanding  projectiles  for  rifle  cannon 
to  the  military  service,  which  is  evidently  unknown  to  them ;  and  in  doing 
I  hope  they  will  see  I  am  actuated  by  no  other  motive  than  an  earnest  desire 

f  remote  the  cause  of  truth  and  the  public  good, 
do  not  believe  that  any  member  of  the  ordnance  board  desired,  or  intended 
recommend,  the  further  trial  of  the  projectile  which  the  Assistant  Secretary 
7S  "  reports  from  the  field  had  pronounced  unsuitable  for  the  military  ser- 
ce." 

I  knovr  that  I  did  not,  and  I  know  that  some  members  of  the  board  supposed 
at  the  recommendation  would  give  the  ordnance  department  discretionary 
wer  to  procure  and  test  any  projectile  which  might  seem  to  possess  merit 
The  indorsement  of  the  War  Department  confines  the  experiments  to  trials 
ith  HotchkiAs's,  Scbenkl'st  and  Farrott*^  projectiles,  and  by  mfetew^^  ^«^»t^R^ 


that  1  would  use  broiize  on  all  guns  l&rgcr  tlian  tieid  gitns,  and  U 
neceaeary  lo  uee  brouze  on  projectiles  for  field  gane. 

I  proposed  Lhie  to  tbe  Gbief'  ut  Ordnance  and  to  tlio  other  a&t 
parlment,  in  tlie  epriiig  of  18S9,and  abortly  afterward*,  at  Fort  SI 
I  rifled  and  bnnded  with  wrooght  iron  rings  ebrunk  on  the  reio 
pounder  wrought  iron  gun  which  had  been  left  there  by  Mr. 
Phoenix  Iron  Workd.  and  made  and  fired  oome  expanding  pn>j< 
The  result  futti«fied  me  of  the  practicability  of  making  eipanding 
rifle  cannon,  by  caetine  a  aoft  metal  upon  the  base  of  the  projectil 

Up  to  that  time,  and  for  more  than  a  year  afterwards,  C^tain 
Weet  Point  Foundry,  whose  projectiles  have  recently  acquired  * 
ebrity,  had  been  trying  to  tmproTe  the  projectile  of  Dr.  Reed,  wl 
by  running  the  cast  iron  of  the  projectile  on  to  a  wrought  iron  en 
in  the  fait  of  1859  he  appeared  before  a  board  of  oflicera  at  Fort 
sareral  guna  and  a  large  quantity  of  projectiles,  whtcl)  were  tried 
with  Sawyer's.  Dimmick's,  and  othere,  and  tbe  small  gun  and  pn 
I  had  prepared. 

All  the  Parrott  or  It«cd  projectiles  were  made  by  casing  tbf 
wronght-iron  cup  or  base,  and  it  was  not  until  some  time  after  lh« 
of  tbe  rebellion  that  Captain  Parrott  attempted  lo  make  expandi 
for  rifle  cannon  by  casting  the  soft  metal  bode  or  ring  on  the  bod 
jectile.  I  believe  all  the  projectiles  for  his  sea-coast  guns,  and  a 
tion  of  those  for  hia  field  and  siege  guns,  are  now  made  in  that  w 

As  no  patent  was  ever  taken  or  applied  for  by  me  for  making 
projectiles  by  casting  an  expanding  cup  or  base  upon  tbe  body  of 
Captain  Parrott  undoubtedly  had  the  right,  as  any  one  would  hai 
that  method  of  making  projectiles  ;  but  I  am  clearly  of  opinion 
taken  out  a  patent  at  the  time  I  first  made  the  projectiles,  or  after 
etrated  its  adaptation  to  rifle  cannon.  Captain  Parrott  could  not  b 
projectiles  which  he  has  furnished  in  enormous  quantities  to  thi. 
widiout  infringing  tbe  patent. 

A  simple  comparison  of  the  projectiles  he  now  makes  with    il 
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lader  the  same  drcanuitaiiceB.     The  reports  jfrom  the  field,  and  the  testi- 

17  of  officers  who  have  seen  them  fired,  prove  that  they  do  fiul. 

xUi  Bome  of  the  "Djer  projectiles"  did  well  mast  be  admitted.    Captain 

1%  OeiMfal)  GriffiD,  an  artillery  offieer  of  experience,  intelligence,  and  nigh 

itkm,  wrote  to  me  that  he  hild  tried  the  projeetiles  and  was  highly  pleased 

them ;  that  the  only  defect  he  had  discovered  in  them  was  in  the  faihrre 

%iiile  the  fiame  with  certain^,  and  that  he  thought  he  bad  remedied  that  by 

ittiDg  grooves  in  the  sofk-metal  cap. 

kin  Benson,  of  the  2d  artillery,  an  officer  of  high  standing  in  his  pro- 

,  also  expressed  to  me  his  &vorable  opmion  of  Uie  projectile,  and  Major 

ibttiy,  of  the  ordnance,  wrote  to  me  from  Yorktown  tnat  tiie  officers  were 

pleased  with  the  '*  Dyer  projeetiles;"  that  they  had  boi^t  at  the  right 

id  ^ke  right  place."    The  opinions  of  these  officers  were  not  requested 

flSe. 

I  witnessed  some  firing  which  was  done  by  Lieutenant  Baylor,  at  Fort 
iree,  with  a  32-fKmnder,  wbich  be  had  riflra,  and  some  prq)ectile8,  which 
made  at  Pittsburg,  after  the  plan  proposed  by  me,  and  of  which  the  cup 
06  was  an  alloy  composed  chiefly  of  lead.  About  a  dozen  shells  were 
at  a  target ;  not  one  stripped  or  &iled;  and  the  accuracy  was  quite  as 
as  the  best  rifle-cannon  practice  1  ever  witnessed. 
I  Biention  these  facts  to  show  that  the  '<  Dyer  projtetile  "  has  not  been  uni- 
condemned  by  officers  in  the  field,  and  that  some  of  the  failures  which 
etased  those  sent  into  the  field  to  be  condemned  may  be  attributable  to 
in  the  manufacture,  and  that  the  projectiles  should  Aot  be  wholly  con- 
1  on  that  account. 
I  wmy  hmwe  made  some  statements  in  regud  to  the  Parrott  projectile  whteh 
Bol  eomct,  and  it  may  be  proper  that  Captain  Parrott  should  be  furnished 
with  a  copy  of  this  letter,  in  order  that  he  may  have  the  opportunity  of  correct- 
ing them. 

Very  respectfully,  your  obedient  servant, 

A.  B.  DYER, 

Mt^or  of  Ordnance. 
Br%adier  General  George  D.  Bamsbv, 

Chief  of  Ordnance,  WatAimgton,  2>.  C. 

This  letter  of  Major  Dyer  is  herein  inserted  at  length,  because,  in  the  opinion 
of  the  committee,  it  furnishes  not  only  a  key  to  the  character  of  its  author,  bat 
a  complete  clue  also  to  all  the  transactions  referred  to.  The  letter  in  itself 
refutes  all  supposition  that  its  author  was  an  ignorant  person  in  the  matter  of 
his  profession,  and  especially  so  in  respect  to  this  particular  feature  of  it,  wherein 
he  is  shown  over  his  own  signature  to  have  made  it  a  professional  specialty,  and 
wherein  he  also  distinctly  claims,  as  an  inventor,  to  have  been  a  pioneer  in  its 
development. 

It  will  also  be  seen  that  Major  Dyer,  with  all  the  warmth  and  zeal  of  an  inter- 
ested advocate,  assails  the  action  of  the  Secretary  of  War  respecting  his  non- 
approval  of  the  recommendations  of  the  board,  so  far  as  his  alleged  invention 
was  concerned,  and  he  hesitates  not  to  affirm,  as  an  evident  truth,  that  the  Sec- 
retary had  misunderstood  or  misconceived  entirely  the  object  of  the  board  respect- 
ing it,  and  toward  the  close  of  his  letter  he  actually  challenges  the  facts  upon 
which  the  action  of  the  Secretary  was  based,  namely,  "  reports  from  the  field." 

Major  Dyer  also  asserts  the  belief  that  the  Secretary  was  influenced  in  his 
act  by  *'  erroneous  impressions  which  had  been  made  upon  him,"  and  he  writes 
this  letter,  as  he  says,  to  '*  bring  to  his  notice  some  facts  connected  with  the 
introduction  of  expanding  projectiles  for  rifle  cannon  into  the  military  service, 
evidently  unknown  to  him,"  and  in  doing  so,  the  major  affirms  that  he  is  *'  actu- 
ated by  no  other  motive  than  an  earnest  desire  to  promote  the  cause  of  truth 
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and  the  public  good ;''  whereas  it  does  not  yet  appear  that  any  one  had  called 
his  motives  in  question. 

It  also  appears  that,  in  answer  to  the  Secretary's  "  reports  from  the  field/' 
Major  Dyer  had,  by  some  means,  obtained  counter  reports  or  opinions  from 
«  officers  in  the  field,"  which  he  urges  upon  his  attention  ;  and  he  says,  some- 
what apologetically,  that  "  the  opinions  of  these  officers  were  not  requested  by 
me ;"  whereas  it  does  not  appear  how  that  fact  should  in  any  manner  prejudice 
"  the  cause  of  truth." 

It  is  a  clearly  proved  truth  in  the  case  that  long  before  this  some  sufficient 
influence  had  been  brought  to  bear  upon  the  ordnance  department  by  somebody 
to  cause  this  so-called  Dyer  projectile  to  be  "  adopted  for  the  United  States 
land  service ;"  (see  Benton's  Ordnance  and  Gunnery,  edition  of  1862,  page  17Q; 
also,  the  Ordnance  Manual  of  1861,  page  35;)  and  it  needs  no  suggestion  fi:om 
the  committee  to  enforce  the  view  that  in  its  whole  scope  this  letter  is  a  simple 
declaration  by  Major  Dyer  of  his  own  alleeed  claims  as  an  inventor. 

Major  Dyer's  claim  as  such  inventor,  and  as  herein  stated,  is  sufficiently  spe- 
cific and  plain  to  enable  "  any  ordinary  observer,  and  especially  any  one  at  all 
familiar  with  patents"  and  the  patent  laws,  quickly  to  comprehend  it,  because 
in  his  own  language  he  states  it  to  be,  ''  To  make  an  expanding  projectile  for 
rifle  cannon  by  casting  a  base  or  cup  of  soft  metal  on  the  body  of  the  projectile." 
It  needs  no  argument  to  show  that  the  use  of  lead,  lead  and  antimony,  brass, 
&rro  bronze,  or  any  other  soft  metal  or  alloy  then  known  in  the  arts,  would, 
under  the  patent  laws,  be  perfectly  free  to  the  hand  of  him  who  first  made  such 
an  invention.  Different  methods  of  manipulation,  or  of  mechanical  appliance, 
or  even  the  introduction  of  a  new  alloy  or  soft  metal,  which  might  render  such 
invention  more  economical  in  manufacture  or  effective  in  use,  eould  undoubtedly 
be  patented  as  improvements,  but  it  would  still  be  an  **  expanding  projectile  for 
rifle  cannon  "  made  by  "  casting  a  base  or  cup  of  soft  metal  on  the  body  of  the 
projectile,"  and  would  manifestly  infringe  the  original  invention  defined  by  Major 
Dyer,  as  he  states.  If,  then,  it  was  true,  as  stated  in  this  letter,  that  Major  Dyer 
was  the  *'  first  person  who  proposed  to  make  expanding  projectiles  for  rifle  can- 
non by  casting  a  base  or  cup  of  soft  metal  on  the  body  of  the  projectile,"  it  could 
not  have  been  amiss  in  him  to  thus  bring  to  the  notice  of  the  Secretary  of  War 
his  just  claim.  But  if  it  can  be  shown  uiat  the  claim  thus  made  by  Major  Dyer 
was  unfounded,  and  that  he  knew  it  to  be  so,  we  shall  have  taken  at  least  one 
step  in  the  direction  of  the  explanation  we  seek. 

Just  what  Major  Dyer  did,  if  anything,  in  the  spring  of  1859,  it  is  now  quite 
important  to  know,  for  we  are  at  no  loss  as  to  what  he  claimed  to  have  done. 
In  Captain  Benton's  book,  to  which  the  committee  have  referred,  a  sketch  will 
be  found  of  "  the  projectile  adopted  for  the  United  States  land  service,  devised 
by  Major  Dyer,  of  the  ordnance  department,"  wherein  the  form  and  plan  of 
the  projectile  is  distinctly  set  forth,  and  wherein  also  the  **  expanding  cup  of 
soft  metal,  which  is  formed  of  an  alloy  of  lead  and  antimony,"  and  the  manner 
of  applying  it,  is  fully  described.  At  page  35  of  the  Ordnance  Manual,  pub- 
lished for  the  use  of  the  officers  of  the  United  States  army  in  1861,  an  exact 
formula  for  making  this  so-called  Dyer  projectile,  both  for  siege  and  field  guns, 
is  specifically  set  forth,  and  on  one  of  the  fly  leaves  of  this  book  the  following 
official  certificate  is  printed : 

Watertown  Arsenal,  October  %4,  1861. 

Sir  :  The  undersigned  have  the  honor  to  report  that,  in  obedience  to  jour  inatmctioDS  of 
the  3d  of  September,  1861,  ther  have  examined  the  new  edition  of  the  Ordnance  Mannal, 
prepared  by  Brevet  Major  Laidiej,  and  have  made  sach  alterations  as  to  them  appeared  to 
be  required. 

A.  B.  DYEE,  Captain  of  Ordnance, 
T.  J.  RODMAN,  Captain  of  Ordnanu. 
T.  T.  S.  LAIDLEY, 

Brevet  Majory  Captain  of  Ordnance. 
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It  u  Dot  to  be  presumed  that  Captain  Dyer,  in  revising  this  book,  would  make 
mistake  as  to  the  manner  of  making  his  alleged  invention,  and  hy  the  law 

psieutfl,  its  text  is  unmistakable  evidence  of  what  his  claim  was  at  that  time. 
slloy  used,  and  the  manner  of  its  use,  is  thus  described  in  the  Manual : 

soft  metal  (lead  8,  antimony  1)  is  attached  most  securely  hy  casting  it  on  a  tin  cup, 
Qp  in  a  die  of  the  proper  size,  and  pouring  the  iron  into  the  cup  placed  in  the  bottom  of 
BioakL 

In  Colonel  Benton's  book  the  description  given  is  as  follows  : 

Tlie  expanding  cup  of  soft  metal  is  formed  of  an  alloy  of  lead  and  antimony ;  the  cup 
~  body  of  the  projectile  being  firmly  united  in  the  process  of  casting  by  covering  the  sur- 
of  contact  with  tin. 

This  exactness  of  description  is  observed  in  order  to  present  fairly,  and  in 

ijunction  with  Major  Dyer's  letter,  all  that  is  known,  or  can  be  now  known, 

bis  alleged  invention ;  and  it  is  done  for  the  purpose  of  demonstrating  that 

e  precise  claim,  made  by  him  in  his  letter,  was  unfounded. 

**  To  make  an  expanding  projectile  for  rifle  cannon  by  casting  a  base  or  cup 

f  soft  metal  on  the  body  of  the  projectile,''  is  the  broad  claim  made  in  his  letter. 

sufficient  answer  to  this  claim  wiU  be  shown  by  a  single  reference.     Ephraim 

^^fhitman,  a  citizen  of  the  United  States,  on  the  19th  day  of  April,  1855,  filed 

xn  the  United  States  Patent  Office  an  application  for  a  patent,  wherein  he  made 

"^he  following  claim : 

An  expanding  projectile  for  rifled  cannon,  composed  substantially  as  described,  its  point  or 
major  part  A  or  A'  of  cast  iron,  and  its  base  B  or  B'  of  lead  or  soft  metal,  the  said  base 
1>eing  united  with  the  point  or  major  part  in  the  casting. 

An  inspection  of  the  specification  and  drawings  in  this  case  will  show  that  the. 
**lead  or  soft  metal "  was  to  be  secured  to  the  iron  in  "  the  casting  and  cooling  pro- 
cess" by  dovetails,  undercuts,  or  other  irregular  forms,  and  leaving  at  the  cast "  a 
<ap*shaped  bottom  precisely  like  the  Mini^  ball."  This  application  of  Whitman, 
**  for  want  of  novelty,"  and  upon  specific  references,  was  rejected ;  and  it  is 
referred  to  in  this  connection,  not  because  it  is  more  exactly  in  point  than  nume- 
rous others  which  might  be  g^ven,  but  as  illustrating  specifically  the  fate  of 
any  application  which  Major  Dyer  might  have  made  for  precisely  the  same 
thing  four  years  afterwards,  for  it  will  be  observed  that  he  fixes  the  date  of  his 
invention,  in  his  letter,  in  1859,  and  in  his  testimony  before  the  committee  he 
swears  '*  I  invented  it  in  1859." 

This  reference  indicates  conclusively  that  Major  Dyer  was  not  "  the  first  per- 
son who  proposed  to  make  expanding  projectiles  for  rifle  cannon  by  casting  a 
base  or  cup  of  soft  metal  on  the  body  of  the  projectile ;"  and  it  specificdly 
refutes  any  narrower  claim  which  he  may  have  made  at  that  date  for  securing 
Boch  soft  metal  base  or  cup  by  means  of  dovetails,  undercuts,  or  other  angular 
forms  about  the  bottom  of  the  projectile.  But  this  does  not  answer  a  claim 
which  might  have  been  set  up  embracing  the  plan  of  fabrication  referred  to  in 
the  Manual,  wherein  the  process  of  tinning  or  soldering  on  might  be  used ;  or, 
as  stated  in  Colonel  Benton's  book,  where  *'  the  cup  and  body  of  the  projectile 
are  firmly  united  in  the  process  of  casting  by  covering  the  surface  of  contact 
with  tin." 

Another  reference  will  answer,  however,  any  claim  which  Major  Dyer  could 
have  made  in  1859,  embracing  what  is  known  as  the  soldering  or  tinning  process. 
The  English  patent  of  Bashley  Britten,  No.  1740,  and  dated  August  1,  1855, 
would  have  fiUly  anticipated  any  such  claim ;  and  Mr.  Britten's  claim  was  based 
upon  this  idea  alone.  The  specification  and  drawings  of  Britten  describe  and 
illustrate  a  plan  of  fabrication  in  accordance  substantially  with  that  laid  down 
in  the  Ordnance  Manual,  and  he  concludes  with  the  specific  declaration  : 

What  I  claim  as  my  invention  is  the  adaptation  of  the  principle  of  the  rifle  to  ordnafice, 
by  means  of  a  coating  of  soft  metal  united  to  the  iron  in  the  manner  described. 
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Bat  Majm'  Dyer  bojb  in  bis  letter  that — 

I  ststed  at  the  tltne  tbmt  I  would  use  bnnue  on  all  eniis  Isfger  than  field  ^ns,  and  tW  it 
migltf  he  aeoeasaiy  to  nae  broaae  on  projcefilca  for  Md  g«aa. 

New  it  eaimot  be  claimed  i\M  tbe  «se  of  broase,  er  ferrolifronse,  m  tike  eatte 
way  tbftt  etlien  bad  need  an  alloy  of  maj  olber  kind,  wo«ld  eonetflnte  a  pateet- 
aU^  inrentioii,  and  nalera  Mr.  Parrett  did  this  hi  sone  new  way  it  cannot  be 

Sretended  that  even  he  had  a  patentable  invention.  Nor  can  it  make  ^e  least 
ifference  as  to  the  remit  ef  this  isveeligaition  whether  Captain  Parrott  had  a 
patentable  invention  in  his  projectile  or  not,  or  whether  if  he  had,  he  had  appropri- 
aled  it,  as  sv^^geeted  by  Major  Dyer  in  bia  letter,  or,  in  bk  own  precise  langnaee. 
<' abandoned  his  first  plan  and  snbstitated  in  its  place  tbe  plan  prapoeod^ 
myself." 

The  best  and  tbe  only  case  that  can  be  now  made  for  Maj«r  Dyer  wonld  be 
to  concede  to  him  that  whatever  it  was  that  Oaptain  ParroU  pretended  to  have 
done,  had  been  previomsly  done  by  him  at  Fortress  Monroe  in  1859,  and  that 
this,  of  course,  was  to  him  patentable,  as  it  bad  heea  to  Mr.  Parrott.  As  to 
whether  this  is  tbe  true  state  of  the  ease,  as  between  Captain  Parrott  and  Major 
Dyer,  we  shall  bereaf^  indicate. 

It  is  thus  shown  that  tbe  plan  of  projectile  set  forth  in  Benton's  book  and 
described  in  tbe  Ordnance  Manual,  was  in  no  part  the  invention  of  Miyor  Dyer, 
because  it  appears  by  the  references  given  that  every  feature  of  it  was  antici- 
pated by  prior  inventions. 

It  is  dear  that  Major  Dyer  never  did  invent  the  so-salTed  Dyer  projec^le,  and 
that  unless  he  did  invent  what  is  now  known  to  the  world  as  the  Parrott  pro- 
jectile, his  letter,  which  he  desired  to  assure  the  Secretary  was  **  actuated  by  no 
other  motive  than  an  earnest  destre  to  protnote  the  cause  of  truth,"  was  entirely 
erroneous. 

It  is  from  this  precise  position  that  a  consistent  and  reasonable  solution  of  all 
these  transactions  is  to  be  reached.  Large  quantities  of  the  so-called  Dyer  pro- 
jectiles had  been  supplied  for  the  service  prior  to  the  action  of  the  ordnance 
board  in  1863,  and,  as  the  Secretary  of  War  affirmed,  **  according  to  the  reports 
from  the  field  where  they  had  been  tried,  were  unsuitable  for  the  military  service." 
But  General  Dyer,  in  his  testimony  before  the  committee,  distinctly  denies  all 
responsibility  on  account  of  these  particular  projectiles,  and  says  : 

A  large  nnmber  of  these  projectiles,  I  learned  afterward,  were  ordered  by  the  government^ 
and  were  called  Dyer  projectiles.  They  were  ordered  without  my  knowledge,  nor  did  I  ever 
know  that  any  of  these  projectiles  were  purchased  until  some  time  after  they  had  been 
ordered.  I  neyer  knew  beforehand  of  any  order  being  given — never  advised  an  order,  never 
gave  an  order  for  them,  and  I  am  glad  of  it.    It  is  my  opinion  that  they  were  very  defective. 

While  therefore  it  is  possiUe,  as  before  stated,  that  what  is  known  as  the 
Parrott  projectile  may  have  been  the  invention  of  Major  Dyer,  it  eeems  by  the 
testimony  that  there  is  no  paternity  whatever  for  the  so-called  Dyer  projectile ; 
but  this,  of  course,  is  only  a  seeming,  for  these  same  projectiles  thus  condemned, 
under  General  Dyer's  oath,  were  warmly  advocated  by  Major  Dyer  in  his  letter. 
He  says : 

What  proportion  of  those  that  were  fired  failed  we  have  no  nieans  of  determiniog ;  nor 
have  we  reason  to  conclude  that  the  proportion  of  failures  of  Parrott^s  field  projectiles  would 
have  been  less  if  fired  from  the  same  kind  of  guns  and  under  the  same  circumstances.  That 
some  of  tbe  Dyer  pr<nectile8  did  well  must  be  admitted.  Geneial  Griffin  was  highly  pleased 
witii  them ;  Captain  Benson  expressed  his  favorable  opinion  of  the  projectile  ;  Major  SSngs- 
bttiy  reported  from  Yorktown  that  **  they  had  burst  at  tbe  right  time  and  the  right  place." 

And  these  facts  are  mentioned  to  show  that  the  Dyer  projectile  has  not  been 
universalhr  condemned,  &c.,  &c. 

Gkneral  Dver,  as  Ohief  of  Ordnance,  however,  disowns  and  repudiates  tbeiOf 
declaring  under  oath  that  "  it  is  my  opinion  that  they  were  very  defective." 
But  let  us  inquire  now  how  much  of  troth  there  is  in  this  sworn  statement  of 
the  Chief  of  Ordnance.    It  is  stated  in  Benton's  Ordnance  and  Gunnery  thM 
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Dyer  projectile,  and  not  the  Parrott  projeelile,  hodt  before  1M2, 
i  for  the  United  SteiteB  kod  eerviee."    How  and  irlieiD  adopted  9 
nra  that  on  tbe  17tb  day  of  June,  1861,  an  ordn«ice  boavd,  <'  mArmnj 
M  of  Ordnance,"  maa  eonvened  at  tfaeordnanee  office  in  Waablogton, 
iDtted  its  seeekm  antil  Jolj  20,  1861 ;  and  that  in  tiiereeofd  of  ka  pro- 
the  following  paragraph  is  found  : 

rd  is  of  opiiuon  that  of  tbe  rifled  projectiles  faeretofore  sabmitted  to  the  poyeniment, 
Md  by  Oaptain  Djer,  and  tried  by  order  of  the  depefftment,  is  best  adapftod  to  ^t 
ran  guns  reeenHj  ordered. 

B  the  only  evidence  in  all  the  record  sabmitted  to  the  committee  of  this 
iteption,  and  it  is  no  doabt  the  only  action  of  the  kind  erer  taken  to 
by  the  department. 

appears  that  Captain  A.  B.  Byer,  Captain  T.  T.  S.  Laldley,  and  Oaptain 
dman  were  the  manbers  and  the  only  members  of  said  board,  and  A&t 
d  signature  of  the  said  Captain  A.  J3.  Dyer  attests  its  proceedings  as 
lent  It  was  very  soon  after  this  that  large  orders  were  given  to  ICr. 
if  Philadelphia,  for  these  adopted  projectiles,  and  Captain  Laidley,  one 
embets  of  said  board,  is  shown  to  oave  contracted  with  ICr.  Sellers  for 
Mrtion  of  Aem,  and  by  the  lestimooy  of  General  Dyer  to  have  "  snper- 
ir  mannfaetore." 

hey  were  the  same  projectile  adopted  by  the  board,  and  that  they  were 
m4d  in  accordance  with  the  formula  laid  down  in  Ae  Ordnance  Manual 
en's  book,  is  certain.  How,  then,  can  it  be  true,  as  stated  by  General 
It  he  "  never  advised  as  order'^for  any  of  them  I  When  by  Ins  own  act 
etile  was  *'  adopted  for  the  United  States  land  service,"  must  he  not 
wn,  tbe  country  being  in  a  state  of  war,  that  at  least  some  of  them 

oideted? 

meral  Dyer  also  testifies,  as  Major  Dyer  in  his  letter  states,  that "  they 
nrent  from  tlioee  which  he  had  first  experimented  with,"  and  he  says, 
e  the  soft  metal  was  attadied  to  the  shot  by  a  process  of  tinning,  and 
IS  patented  by  Mr.  Sellers ;"  whereas  Mr.  Sellers  never  did  receive  any 
ent,  and,  as  the  testimony  shows,  he  followed  the  directions  of  the 
ind  properly  followed  them,  because  it  is  affirmed  therein  that  *'  the 
I  (lead  8,  antimony  1)  is  attached  most  securely"  by  this  "tinning 
as  officially  certified  by  Captain  A.  B.  Dyer  himself.     It  is  a  significant 

that  this  process,  under  the  Britten  patent  in  England,  was  pronounced 
t  secure  method  of  fastening." 

time  the  Secretary  of  War  pronounced  this  plan  of  projectile  "  un- 
or  the  military  service,"  it  had  cost  the  United  States  over  one  quarter 
on  of  dollars,  and  should  then  have  been  abandoned,  as  the  Secretary 

intended  it  should  be. 

Dyer  seems  to  have  conceded  in  his  letter  that  it  was  so  expected  by 
nee  board  of  September,  1863,  for  he  says,  *'  I  do  not  believe  that  any 
f  the  board  desired  or  intended  to  recommend  the  farther  trial  of  that 
;"  and  he  adds  emphatically,  '*  I  know  that  I  did  not."  Nor  are  we  at 
to  know  what  was  intencled  by  the  recommendation  which  was  disap- 
br  Major  Dyer  says : 

0  hesitation  in  saying  that  when  I  voted  affirmatively  on  the  recommendation  of 

1  wished  to  have  some  projectiles  tried  whieh  should  be  made  according  to  the 
1 1  had  proposed  to  the  mnance  department  in  the  spring  of  1880,  using  for  the 
metal  of  the  baise  an  alloy  of  copper  tnd  iron,  known  as  ferro  bronse,  and  whieh 
Qore  softness  and  ductility  and  much  more  tenacity  than  bronze. 

ue  that  the  recommendation  itself  says  it  was  to  have  been  '*  a  pro- 
ade  by  the  ordnance  department ;"  but  if  the  board  really  meaat 
^  eke,  and  Major  Dyer  declares  that  they  did,  their  true  meaning, 
IS  stated,  should  be  accepted  as  part  of  the  act.     So  that,  in  reality,  the 
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Secretary,  the  ordnance  board,  and  even  Major  Dyer  himaelf,  intended  by  this  act 
to  condemn,  and  finally  to  abandon,  the  **  lead  and  antimony"  sabot  of  the  "  Dyer 
projectile/'  and  to  nse  and  adopt  instead  an  expanding  metal  composed  of 
«  copper  and  iron,  known  as  ferro  bronze,"  and,  as  by  his  letter  advised,  after 
the  manner  precisely  of  the  Parrott  projectile,  and  as  substituted  in  the  place 
of  the  Reed  plan  of  expansion.  It  appears,  however,  that,  after  this  anthorita- 
tive  and  final  abandonment  and  rejection  of  the  "  Dyer  projectile,"  it  still  con- 
tinned  to  secure  the  attention  of  the  bureau  under  the  name  of  the  "  Absterdam 
projectile,"  and  the  following  extracts  from  the  testimony  of  John  Absterdam 
will  fully  explain  how  this  was  accomplished : 

Question.  Are  70a  the  inventor  of  a  shell  or  projectile  known  as  the  Absterdam  projec- 
tile?— Answer.  I  am  the  inventor  of  two  shells  known  as  the  Absterdam  projectile. 

Q.  In  what  do  thej  differ?  Describe  the  first. — A.  In  reality  I  am  not  the  inventor  of  two 
shells,  but  am  the  maker  of  two  shells,  known  separatelj  to  the  ordnance  burean. 

By  his  own  oath,  then,  Absterdam  was  not  the  inventor  of  a  projectile,  but 
simply  '*  the  maker  of  two  shells,"  and  he  proceeds  in  answer  to  the  question 
as  follows : 

I  found  in  the  ordnance  bureau  that  there  was  a  shell  named  the  army  shell  of  the  United 
States.  It  was  so  called  in  the  book  of  instructions  of  West  Point,  the  author  of  which  is 
Captain  Benton,  and  was  devised  bj  Lieutenant  (now  General )  D jer.  I  selected  that  to  apply 
roj  first  invention  to,  which  was  a  coating.  I  cast  the  sabot  of  the  shell,  such  as  it  was 
described,  composed  of  lead  and  antimony. 

The  coating  here  referred  to,  or  anti-friction  composition,  was  applied  in  the 
form  of  rings,  toward  either  extremity  of  the  cylindrical  section  of  the  so-called 
army  or  Dyer  projectile,  and,  as  shown  by  the  testimony,  was  composed  chiefly 
of  **  plumbago  and  sulphur."  It  is  perfectly  manifest  that  the  use  of  these 
rines  could  not,  and  were  not  intendea  to  correct,  the  well-known  defect  of  the 
lead  and  antimony  sabot,  to  wit :  the  stripping  and  wabbling  of  the  shell  on 
which  it  is  used.  The  second  shell,  of  which  Absterdam  testified,  was  one 
wherein  he  sought  to  substitute,  in  the  place  of  the  plumbago  and  sulphur 
rings,  two  anti-friction  metallic  rings,  composed  of  an  alloy  which  would  expand 
in  cooling ;  but  these,  Absterdam  says,  were  all  condemned. 

It  appears  that  while  Absterdam  was  engaged  in  testing  these  claimed 
improvements  upon  this  projectile,  he  interested  quite  a  number  of  active  and 
innuential  persons  to  advocate  its  claims  before  General  Ramsay,  who  was  then 
Chief  of  Ordnance  for  the  Department  of  War,  and  that,  under  such  influences 
as  all  these  persons  could  bring  to  bear,  including  that  of  President  Lincoln, 
General  Ramsay  refused  to  disregard  the  action  of  said  ordnance  board,  and  the 
prohibitory  order  of  the  Secretary  to  purchase  any  of  these  shells,  except  a  few 
for  experimental  firing  only. 

It  also  appears  that  these  experiments  were  confined  to  very  light  10-pounder 
shells,  and  that  the  results  were  well  calculated  to  deceive  any  but  a  profes- 
sional expert ;  but  that  they  failed,  still,  to  deceive  General  Ramsay.  Impress- 
ing, as  they  well  might,  the  President  and  his  political  friends  more  favorably 
than  they  ought,  their  influence  was  exerted  to  induce  General  Ramsay  to  issue 
a  large  order  for  these  projectiles,  for  service ;  but  he  honestly  and,  as  the 
result  shows,  most  properly  resisted  all  such  fufluence,  and  persisted  in  doing 
his  duty  to  his  country,  until,  in  the  language  of  one  of  the  witnesses,  "as  an 
obstacle  in  the  way  he  had  to  be  removed." 

That  the  influence  of  President  Lincoln  was  thus  enlisted  is  proven  by  an  auto- 
graph letter  produced  by  General  Ramsay,  and  addressed  to  him  as  Chief  of  Ord- 
nance, and  also  by  the  unequivocal  testimony  of  credible  witnesses ;  and  it  appears 
that  the  Absterdam  party,  despairing  of  their  power  to  have  their  shell  bought 
by  General  Ramsay,  deliberately  went  to  work  to  have  him  removed ;  and  that 
they  not  only  succeeded  in  this,  but  that,  under  the  advice  and  aid  of  Major 
T.  T.  8.  Laidley,  they  actually  named  as  his  successor  Major  A.  B.  Dyer. 

Mr.  Dickson  testifies  that  he  had  been  assured  by  Major  Laidley  that,  if 
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ijor  Dyer  should  be  made  Chief  of  Ordnance,  the  '*  Absterdam  party"  would 
part  all  the  orders  they  wanted,  and  he  says  that  this  removal,  having  been  deter- 
upon,  was  executed  about  the  beginning  of  September,  1 864,  alUiougb  Major 
er's  rank  in  the  ordnance  corps  of  the  army  did  not  entitle  him  to  the  position 
seniority.  There  is  no  doubt  whatever  that  the  precise  influence  named, 
■^eluding  tnat  of  officera  of  the  ordnance  corps  to  be  beneficially  affected,  was 
Ibe  one  which  accomplished  the  result.  The  event  itself,  with  reference  to  the 
iiimparative  trial  of  rifle  projectiles  in  progress,  occurred  only  a  few  days  before 
£he  coming  in  of  Colonel  Benton's  flnal  report  of  the  firing  at  the  Washington 
arsenal,  and  as  Major  Dyer  was  a  member  of  the  ordnance  board  of  Septem- 
ber, 1863,  and  knew  and  understood  all  about  its  recommendations,  no  fears  need 
bave  been  entertained  that,  as  Chief  of  Ordnance,  he  would  fail  in  good  faith  to 
sarry  them  out,  or  to  do  so,  at  least,  in  accordance  with  his  understanding  of 
(hem,  as  set  forth  in  his  letter  of  October  28,  1863. 

In  the  then  state  of  facts  it  might  have  been  inferred  that,  as  no  **  member  of 
the  said  ordnance  board  desired  or  intended  the  further  trial  of  the  projectile 
which  reports  from  the  field  had  pronounced  unsuitable  for  the  military  service," 
aad  that,  as  Major  Dyer,  as  set  forth  in  his  letter,  did  not  himself  so  desire  and 
intend,  no  further  trials  in  that  direction  need  be  apprehended,  or  would  be  by 
him,  as  Chief  of  Ordnance,  permitted. 

To  be  sure  the  promise  made  for  him  by  Major  Laidley  to  the  Absterdam 

party  would,  in  that  event,  be  broken,  as  they  would  not,  in  such  case,  get 

"  aU  the  orders  they  wanted,''  or,  indeed,  any  orders  at  all.     It  must  not  be  for^ 

gotten  that  Absterdam  himself  swears — 

I  cast  the -sabot  of  the  shell,  such  as  it  was  described  in  the  Ordaoce  Manaal,  composed  of 
lead  and  antimony. 

And  there  can  be  no  doubt  that  this  is  the  very  same  projectile  to  which  the 

ordnance  board  refeiTcd,  unless  it  be  true,  as  staled  in  the  letter  of  Major  Dyer, 

that  the  intention  was — 

To  have  tried  some  projectiles-  which  should  be  made  according*  to  the  plan  which  I  had 
proposed  to  the  ordnance  department  in  the  springy  of  1859,  usin^  for  the  expanding  material 
of  the  base  an  alloy  of  copper  and  iron,  known  as  ferro  bronze. 

That  this  so-called  Absterdam  projectile  was  the  one  referred  to  by  the 
Secretary,  admits  of  no  doubt. 

It  would  be  idle  to  continue  the  cliscassion  of  this  question  further,  for,  as 
one  of  his  first  acts  as  Chief  of  Ordnance,  and  in  disregard  of  the  prohibition  of 
the  Secretary,  and  the  elaborate  comparative  trial  in  progress  under  the  recom- 
mendation of  the  board.  General  Dyer  issued  a  large  order  for  these  condemned 
projectiles  to  the  Absterdam  party,  just  as  Colonel  Laidley  had  assured  them 
he  would. 

The  projectiles  obtained  under  this  order  were  unsuitable  for  the  military 
8€rvice,just  as  those  obtained  from  Mr.  Sellers  were,  lind  the  largo  sum  (nearly 
$40,000)  expended  in  their  manufacture,  was  hence  a  useless  expenditure  of  the 
public  money,  against  the  direct  and  positive  prohibition  of  the  Secretary,  and 
against  the  judgment  and  purpose  of  the  Chief  of  Ordnance  himself,  as  stated 
in  his  letter. 

"The  cause  of  the  failure  of  these  projectiles,  which  was  well  known  in  Sep- 
tember, 1863,  is  given  by  Absterdam  in  his  testimony  before  the  committee* 
and  it  was  not  in  consequence  of  the  observance  or  non-observance  of  any  par- 
ticular method  of  fastening,  or  of  any  want  of  care  in  their  manufacture,  but 
k  an  inherent  weakness  in  the  material  used.     He  says  : 

It  was  foand  on  trial  that  this  shell  had  the  same  difficulty  that  all  shells  had,  the  liability 
of  the  sabot  to  strippine,  on  account  of  being  too  sofu  I  noUtied  the  bureau  of  that  defect, 
^d  that  I  had  remedied  it  by  making  a  new  bronze  one,  that  would  be  malleable  when  hot. 

And  he  swears  that,  without  further  experimental  trials,  this  new  pr6jectil& 
"  was  adopted  by  the  Chief  of  Ordnance  and  ordered  in  large  quantities  for  the 
a^rvice." 
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It  alflo  appetn  ieom  the  record,  and  ia  conPobevatMa  of  this  Btateneiit  hf 
Abtterdam^  the!  tke  20;000  pnJMlilei  ofdered  by  tk«  Chief  of  Ofdaanee  ob  tilt 
7th  day  of  JiMvy*  IBUi  and  the  48,0M  ordaied  4>ii  the  2Mt  Amy  at  Hbtmk, 
i866t  at  aooat cf  S1^4MN)«  waie of  thia  alleged  new  bvoMe  petteni,  amA  thai 
aa  boforiD  liatnd,  thayiaere  ao  onieredin  the  teeth  of  the  evldeiice  e^imt  their 
iiaefoliMaa»  aa  uiifahBihod  bj  the  reeerd  of  aaad  cempaimtife  trials  and  w^aet 


fldkgeetittffthaaiUm  single  pielinisarjshet.  Thai  tfata  neerhyoBae  pnjeefle 
odguHilal  widb  the  Ohief  of  Qndpanra,  nd  nei  wHh  Ahelerd«m,  the  fetloiihin 
eslvacte  fiwm  the  latter^  taaiiflmgr  ifill  d^ 

QntfUaa.  Yoa^— y yte  t^taliB i -a Jhlfd  yetfi ;  wfcea^ wee that^ — Aamwer.  Ios«*ttiilfHi 
thedel^;  thet-wa»  iiiliii iiaiift  wMia  I  iraaiaMii^ariariBr  diega^emiMeai  tke^aMI  lial 
wMadopM. 

Q.  It  was  for  the  coa^xMitioii  of  which  it  wm  made  f— A.  Yes.    Tfaat^liell  waaaiftflai 

Q.  NeSther  of  tlie  other  two  were  adopted  f — k.  The  sheUi  I  had  before  wose  not  aaoMei> 

Q.  If  I  onderstand  Yoa  right,  ia  tlielaat  abell,  where  yo«  made  the  hrooze  motad  sMli, 
y<Mi<?t<iaged  eothiiif  hot  the  eehoai  froai  iha  amy  afaitl,  niiiif  year  cotyeritioa  t-^A.  I 
Ahrays  took  the  anay  shell  for  the  basiB,  bat  that  aK>ea  a  littiLe  i^uther. 

Q.  Answer  my  question :  What  diffiBieace  was  tnere  between  the  body  of  the  shall  aa^ffa- 
soribed  i&theOrdaaBce  Mannal,  and  the  one  to  wfaiah  you  put  yoar  sabot? — A.  Tlta  tia 
iflttsheillmadel  wiasfuiBgtheOrdtiaaoalCaaiiel,  asnearasIeooM,  fbra|>aHeni,  batike 
braes  was  not  caet  in  the  saaie  arraagemeDt  as  in  tliaMaBii^. 

Q.  That  is  to  say,  jou  altered  the  shape  of  the  sabot  ?— A.  Yes,  oad  aUe  paat  of  t^  fbrfft 
where  the  sabot  was  cast  lato  it. 

Q.  Yea  allefed  the  shape  of  the  sabot,  and  also  of  the  mechanical  contrivance  by  whkh 
it  was  ataM:had  to  tka  abeUT— ^A.  Yea. 

Q.  Weae  ibadjffBfonces  la  ererj  part  of  the  shall,  except  the  aabat,  given  to  7011  bf  (km- 
eral  D^er  from  the  ordnance  department  ?— A.  Yes ;  the  plana  were  sent  to  ana  to  oaka  (bam 
accordingly,  with  the  exception  that  I  was  to  put  my  saoot  and  my  bronze  composition  en 
according  to  my  last  patent.  The  head  of  the  shell  was  to  be  done  according  to  samffe, 
which  ]m  no  grooves  at  all,  and  contained  no  anti-friction  metal. 

Thia  new  predoetion,  Colonel  Baylor  stated  before  the  committee,  was  in 
i^pearanee  precis^y  the'  same  as  the  Parrott,  and  wns  hence,  in  its  plan,  the 
very  same  as  that  substituted  in  place  of  the  Reed  expansion,  by  Captain  Par- 
rott, in  precise  accordance  with  the  statement  made  by  Major  Dyer  in  his  letter. 

Disregarding,  then,  for  the  present,  the  act  of  General  Dyer,  as  Chief  of  Ord- 
nance, respecting  the  lead  and  antimony  shells  ordered  by  him  in  the  name  of 
Absterdam,  let  us  consider  for  a  moment  whether  he  did  not  by  this  last  act 
undertake  to  enforce  in  the  same  name  the  doctrine  of  his  letter  of  October, 
1863,  and  whether  he  was  not  simply  attempting  to  do  what  he  had  **  no  hesi- 
tation in  saying/'  as  a  member  of  said  board,  it  was  his  wish  to  do,  *'  when  he 
voted  affirmatively  upon  its  recommendations,"  to  wit : 

To  have  some  projectiles  tried  which  should  be  made  according  to  the  plan  which  I  had 
proposed  to  the  ordnance  department  in  the  spring  of  1859,  using  Tor  the  expanding  metai  of 
the  base  an  alloy  of  copper  and  iron,  known  as  ferro  bronze. 

Absterdam  testifies  that,  in  accordance  with  this  plan  of  General  Dyer,  all  he 
had  to  do  was,  "to  put  my  sabot  and  my  bronze  composition  on  according  to 
my  last  patent/'  or,  as  he  states  in  another  place,  "  a  new  brass  malleable  when 
hot" 

It  does  not  as  yet  appear  whether  ferro  bronze  be  malleable  when  hot,  but  it 
does  distinctly  appear  that  this  attempt  at  distinction,  which  manifestly  was  the 
only  excuse  for  the  presence  of  Absterdam,  is  plainly  a  distinction  without  a 
difference. 

If  Greneral  Dyer  had  the  right  to  use  common  brass,  or  ferro  bronze,  he  would 
have  the  right  to  use  malleable  brass,  in  this  relation,  without  consulting  John 
Absterdam.  And  for  the  latter  person  to  testify  before  the  committee  Uiat  he 
had  a  patent  for  any  such  thing  is  as  absurd  as  it  would  have  been  to  swear 
that  he  had  patented  the  iron  of  which  the  projectile  was  made. 

In  proof  of  this,  it  may  be  stated  that>  on  the  2l8t  day  of  June,  1865,  and 
-not  before,  more  than  ^ve  months  after  the  "adoption"  of  thia  projectile,  which 
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I  to  be  made  in  accordtnoe  with  hia  last  patent,  Ahdterdam  filed  in  the  Patent 
1^  AD  application  for  aoch  a  pateiU ;  and  he  therein  declarea  that— - 

(keDAtore  of  my  inyention  coiuUts  in  conaftciiQtiiif  a  pfc^^le  for  rifle  cafioeii  with  one 
faion  lings*  banoi,  or  bearings,  of  a  brats  that  is  malleable  wben  bot. 

flieallof  whieh  he  deecrihes  aa  having  thifl  qnaliitj,  he  aaya  he  compoaea  a« 

km:  Fiom  copper,  60.16;  zinc  39.71 ;  or»  fre«i  eoppert  61.44;  zinc*  38.1^  ; 

ibm  coj^r,  33  ;  zinc,  25 ;  or,  from  ooppei:*  3 ;  zinc»  2. 

Vbereufrom  Goolej's  Bneyclopedia,  3d  Loudoa  edition,  18^6»  page  IS^*  M 

r  the  foUowIng  formahi«  the  aaaie  thtug  iatooQapoaed : 

Mffidioiis  ace  oaritted,  tbeaeacast  wbeW  nanibers  baing  gmieuXtf  teknn 

k)  Frsm^dOffttf,  33  pavta ;  ziofi,  26  parit  as  befive. 
k.)  From  copper,  3  parts ;  zinc,  2  parts  ms  befpfsw 
Me  aUojs  are  malleable  whiie  hot. 

a  leplj  to  Abatefdam'B  claim  thus  made  the  examiner  in  chai^  aaj9 : 

is  not  new  for  rin|p,  bands,  or  bearins^s,  to  be  constructed  of  brasfy  and  at  malM^le 
•  sneh  as  jou  describe  Is  in  oonunoa  use,  it  is  optional  wbicb  kind  to  use. 

^"heve  were  some  other  cUmfl  ^et  up  bj  Abaterdam  in  hie  aaid  apecificatianv 
» with  thia  oner  the/  were  all  aUI^  ii^efited. 

t  is  hence  not  obIf  clear  that  he  had  no  auch  pateot  aa  he  awaara  he  had, 
9  in  point  of  fact,  be  had  made  no  invention  and  waa  -entitled  to  none. 
riuit  General  Dyes  waa  xnerelj  tuiiig  the  name  of  Abaterdam  in  furtheianee 
ik  pnrpoacw  aa  shown  in  hia  letter,  is  heaee  evident,  for  ia  it  to  be  believed 
t  aa  expert  ordnance  officer,  and  the  Ohief  of  Ordnance,  was  so  unaoformed 
lot  to  know  that  "  malleable  brass,  such  as  here  described,  was  in  common 
"'  Is  it  to  be  credited  that  the  Chief  of  Ordnance  is  ignorant  of  the  simplest 
Knts  used  in  his  profession  ? 

hat  this  projectile  was  none  other  than  the  Parrott  projectile  in  its  plan  is 
xtlj  certain,  and  that  whoseeoever  invention  it  is,  the  right  to  use  in  its  man- 
tore  common  brass,  ferro  bonze,  malleable  brass,  or  any  other  well-known 
%  or  metal,  is  just  as  clear  and  certain.  So  that  the  discussion  returns  to 
[oestion,  as  stated  in  Major  Dyer's  letter,  in  substance  as  follows : 

ample  compaqaon  of  the  projectiles  he  now  makes  with  those  he  made  prior  to  the 
ion,  must  convince  anj  ordinary  observer,  and  especiallj  anj  one  at  aU  familiar  with 
Is,  that  he  had  entirely  abandoned  his  first  plan,  and  has  substituted  in  its  place  the 
proposed  by  myself. 

r,  in  other  words,  and  in  plainer  English,  did  Captain  Parrott  barrow  of 
»r  Dyer  his  invention,  without  his  consent,  for  that  is  the  precise  meaning 
is  extract  from  his  letter  ?  It  will  be  seen,  also,  that  Major  Dyer  gives  a 
imstantial  account  of  Captain  Parrott's  appearance  before  a  board  of  officers 
ort  Monroe,  when  he  had  an  opportunity  to  see,  in  the  fall  of  1859,  the 
1  gun  and  projectiles  which  he  had  made.     The  exact  solution  of  this  ques- 

in  the  present  condition  of  the  record,  is  of  little  consequence ;  but  it  will, 
rtheless,  be  determined  inferentially  as  we  proceed.  The  object  of  the 
)arative  trial  recommended  by  the  board  and  approved  by  the  Secretary, 
to  have  determined  "  which  is  the  proper  projectile  to  be  used,"  the  Hotch- 

Schenkl,  or  Parrott ;  and  it  is  apparent  that  the  result  could  not  be  changed 
hanging  the  name  of  any  or  all  of  them. 

0  this  trial  was  added  by  General  Ramsey,  and  very  properly,  the  Eureka 
3ctile,  and  by  General  Dyer,  after  he  became  Chief  of  Ordnance,  the  so-called 
y  or  Dyer  projectile,  under  the  name  of  Absterdam,  and  early  in  February, 
»,  another  Parrott  projectile,  under  the  same  convenient  name  of  Absterdam. 
hat  we  have  presented  in  the  trial  the  following  competing  shot :  first,  the 
^hkiss;  second,  the  Parrott;  third,  the  Schenkl ;  fourth,  the  Eureka ;  fifth. 
Dyer  Absterdam ;  sixth,  the  Parrott  Absterdam.    And,  as  the  record  shows, 
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the  trial  resalted  in  fixing  the  order  of  merit  as  follows :  first,  the  Eureka ; 
second,  the  Hotchkiss ;  third,  the  Parrott  Absterdam ;  foarth,  the  Parrott ;  fifth, 
the  Schenkl ;  sixth,  the  Dyer  Absterdam. 

This  being  the  undisputed  showing  of  the  record,  it  can  be  of  little  practical 
importance  to  know  who  in  fact  were  the  inventors  or  owners  of  the  defeated 
devices ;  and  yet  it  is  of  the  first  importance  to  know  whether,  in  the  interest  of 
the  truth  and  the  public  good  <*  the  purchases,,  contracts,  and  experiments"  sinee 
made  were  in  accordance  with  the  established  result. 

Major  Dyer,  by  his  letter  of  1863,  justified  the  action  of  the  Secretary, 
excluding  from  said  trial  the  projectile  made  by  the  ordnance  depcrtment, 
which  "  reports  from  the  field  pronounced  unsuitable  for  the  militaiy  service." 
And  yet,  about  one  year  aiterward,  and  in  disregard  of  the  order  and  the  result 
of  the  trial,  he  purchased  in  the  name  of  Absterdam  a  large  quantity  of  the  very 
same  projectiles  fur  use  in  the  field. 

The  expenditure  incident  to  this  act  is  now  admitted  to  have  been  a  total  loss 
to  the  United  States,  and  the  record  shows  that  the  projectiles  obtained  under 
it  were  worthless. 

In  like  disregard  of  the  question  invdlved  in  the  trial,  and  upon  his  own 
motion  as  Chief  of  Ordnance,  General  Dyer  afterward  **  adopted"  and  ordered  in 
large  quantities  for  the  field  another  of  the  very  projectiles  defeated  in  the  trial, 
the  Parrott,  using  again  the  name  of  Absterdam.  The  projectiles  obtained  under 
this  last  order  are  now  admitted  by  him  to  be  "  no  better  than  the  Parrott,"  and 
are  shown  by  the  record  to  be  inferior  to  the  Eureka  and  Hotchkiss. 

That  Gktneral  Dyer  all  this  while  was  an  anxious  and  interested  competitor 
in  this  business  admits  of  no  doubt ;  but  that  he  should  have  been  thus  set  up 
as  judge  between  himself  and  others  is  as  remarkable  as  it  is  a  significant  expla- 
nation to  all  these  acts. 

As  confirmatory  of  this,  two  distinct  circumstances  may  be  here  noticed,  as 
set  forth  in  the  record  : 

First.  The  adoption  in  July,  1861,  "for  the  United  States  land  service,"  of 
the  so-called  Dyer  projectile,  having  a  lead  and  antimony  sabot,  as  described  in 
Benton 'a  book  and  the  Ordnance  Manual. 

Second.  The  adoption  in  January,  1865,  in  the  name  of  Absterdam,  of  the 
Parrott  projectile,  as  described  in  Major  Dyer's  letter  of  October  28,  1863. 

The  first  of  these  acts  was  the  work  of  Uaptain  A.  B.  Dyer,  assisted  by  Major 
Laidley  and  Captain  Rodman,  and  the  second  that  of  General  A.  B.  Dyer 
alone,  as  Chief  of  Ordnance. 

In  view  of  this  last  act,  could  it  be  true,  as  stated  by  Major  Dyer  in  his  letter, 
that  when  he  voted  affirmatively  for  the  recommendation  of  the«  board,  he  only 
desired  to  have  some  projectiles  tried,  which  should  be  made  in  accordance  with 
his  plan,  "  usine  for  the  expanding  metal  of  the  base  an  alloy  of  copper  and  iron  ?'' 

To  try  a  projectile  is  one  thing ;  but  to  *'  adopt"  a  projectile,  and  order  the 
same  in  large  quantities  for  the  service,  without  trial,  is  quite  another  thing. 
Did  the  ordnance  board  desire  and  intend  by  its  recommendations  diat  the  Chief 
of  Ordnance  should  do  that  ? 

So,  too,  did  Major  Dyer  say  in  his  letter  that,  '*  I  do  not  believe  that  any 
member  of  the  ordnance  board  desired  or  intended  to  recommend  the  further 
trial  of  the  projectile  which  reports  from  the  field  had  pronounced  unsuitable  for 
the  military  service,"  and  he  emphatically  declares,  *'  I  know  that  I  did  not." 

But  did  the  board  desire  and  intend,  that  without  such  further  trial  the  Chief 
of  Ordnance,  by  merely  providing  for  them  an  alias,  might  nevertheless  order 
them  in  indefinite  quantities  for  the  field  ?  This  General  Dyer  did,  whether  the 
board  desired  and  intended  it  or  not. 

These  *' Dyer- Absterdam"  projectiles  were  ordered  upon  plans  and  specifica- 
tions supplied  by  General  Dyer  himself.  They  were  manufactured  and  inspected 
under  his  own  supervising  agents,  and  they  were  brought  into  this  comparative 
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trial,  just  as  Major  Dyer  declared  it  was  not  desired  or  intended  they  should  be» 
Bid  were  fired  in  comparison  with  the  other  projectiles,  against  the  express  pro- 
^idon  of  the  Secretary — and  with  what  result  ? 

::  Among  the  suppressed  pages  of  Captain  Edson's  report  of  the  firing,  as  before 
I^Kted,  he  says : 

I  3t  ao  examination  of  the  tables  it  will  be  seen  that  the  projectiles  of  the  Absterdam  pat- 
fern'haTe  almost  Inyariablj  given  poor  results.  They  have  been  irregular  in  their  flight,  have 
boown  off  the  soft  metal,  ana  ail  which  were  loaded  burst  in  the  gun. 

And  those  which  the  Chief  of  Ordnance  sent  to  the  field,  as  reported  upon  by 
Monel  Abbot,  tamed  out  as  badly,  for  he  says  of  them  : 

As  to  taking  the  rifle  motion,  65  were  successful,  and  144  failed,  a  number  which  should 
>ob^l7  be  increased  to  172,  inasmuch  as  those  bursting  at  the  muule  were  counted  as 


To  have  accepted  the  situation,  under  the  express  direction  of  the  Secretary, 
ponld  have  cost  the  United  States  nothing ;  but  this  further  trial,  which  nobody 
leBired  or  intended,  cost  it  many  thousands  of  dollars. 

The  Parrott  Absterdam  projectile,  adopted  January  7,  1865,  was  ordered 
ipoQ  plana  and  specifications  supplied  by  General  Dyer  himself,  as  Absterdam 
nreaiB ;  was  manufactured  and  inspected  under  his  own  supervising  agents, 
md  was  brought  into  this  comparative  trial,  long  after  it  commenced,  merely  to 
be  compared  with  itself;  and  with  what  result  t 

It  seemed  actually  to  have  compared  favorably,  or,  in  other  words,  the  Par- 
rott projectiles  made  at  Cold  Spring  in  large  quantities  for  the  service  by  Mr. 
PaiTott,  were  not  quite  so  good  as  the  small  lot  made  at  the  Architectural  Iron 
Works,  under  the  direction  of  General  Dyer,  for  this  trial. 

The  honor  of  shotting  successfully  the  rifled  guns  of  the  United  States  would 
be  a  laudable  ambition  in  any  man,  but  especially  in  one  of  its  educated  ordnance 
officers;  and  yet  General  Dyer  could  not  have  hoped  to  become  honorably 
luDouB,  by  making  a  false  claim  of  invention.  Ambition,  then,  seems  not  to 
have  been  his  motive  in  this  busiuess.  Besides,  by  his  last  two  acts,  he  seems 
to  have  surrendered  all  claims  to  this  honor  to  Absterdam.  What,  then,  could 
the  motive  for  his  action  have  been? 

In  his  testimony.  General  Dyer  says  for  himself : 

It  was  mj  intention,  if  it  should  prove  suitable  for  the  service,  that  the  government  should 
have  the  use  of  it,  without  any  charge,  or  without  mj  expecting  any  remuaeration  for  the 


In  his  letter  of  October  28,  1863,  referring  to  the  honorable  Secretary  and 
Assistant  Secretary,  he  says  : 

I  hope  you  will  see  I  am  actuated  by  no  other  motive  than  an  earnest  desire  to  promote 
the  cause  of  truth  and  the  public  good. 

To  make  a  false  claim  of  invention  could  not  "  promote  the  cause  of  truth," 
and  all  men  should  be  just  before  they  are  generous.  General  Dyer  could  not 
justly  give  the  United  States  '<  the  use"  of  Mr.  Parrott's  invention,  or  take  from 
Mr.  Whitman  or  Mr.  Britten  the  honor  of  their  own.  But  let  us  look  a  little 
into  this  free  use  of  these  inventions  which  he  claims  to  have  given,  in  the  light 
of  the  testimony. 

The  Absterdam  projectiles  ordered  by  General  Dyer,  having  a  lead  and  anti- 
mony sabot,  cost  the  United  States  as  much  money,  piece  by  piece,  as  would 
We  cost  either  the  £ureka  or  Hotchkiss  projectiles.  Of  what  advantage,  then, 
to  the  United  States  was  such  free  use  ? 

But  it  appears  by  the  testimony  that  in  order  to  give  said  lead  and  antimony 
sabot  a  better  chance  of  success,  the  projectiles,  piece  by  piece,  were  made  fully 
ODe-third  lighter  than  either  of  the  three  standard  classes  of  rifle  projectiles. 

This  would  give  the  United  States  a  projectile  of  one- third  less  power  or 
capacity,  at  the  same  price,  and  to  the  contractor  not  only  the  royalty  paid 
others,  but  also  an  illegitimate  speculation,  due  to  a  great  saving  of  material. 

Bep.  No.  1 7S 2 
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• 

Now  if,  after  all,  the  projectiles  should  turn  out  to  be  worthless,  how  could  the 
purchase  of  them  in  any  event  promote  the  public  good  ? 

The  Absterdam  projectiles,  aaopted  and  ordered  by  General  Djer,  having  a 
sabot  of  brass,  cost  the  United  States  more  money,  piece  by  piece,  and  much 
more  than  would  have  cost  the  superior  and  approved  Eureka  and  Hotchkiss 
patterns,  or  than  would  have  cost  the  same  thing  purchased  from  its  lawful 
owner,  Oi4}tain  Parrott,  for  it  is  shown  by  the  record  of  purchases  actually 
made  that  on  the  20th  day  of  March,  1865,  10,000  Hotchkiss  three-inch  case 
shot  would  have  cost  $17,500 ;  10,000  Eureka  three-inch  case  shot  would  haye 
cost  $17,500;  whereas  on  that  very  day  General  Dyer  issued  an  order  fbr 
10,000  Absterdam  three-inch  case  shot  at  a  cost  of  $25,000 ;  a  difference  in 
favor  of  the  inferior  and  condemned  projectile  of  $7,500,  on  only  a  portion  of  an 
order  for  48,000  three-inch  projectiles ;  and  which  had  been  preceded  by  a  sim- 
ilar order  for  20,000  only  a  few  weeks  before. 

Whether  or  not,  then,  this  plan  of  expanding  projectile  Was  the  invention  of 
Captain  Parrott,  or  had  simply  been  substituted  in  the  place  of  the  Reed  plan, 
as  Major  Dyer  asserts  in  his  said  letter,  of  what  advantage  to  the  United  States 
was  the  free  use  proposed,  likely  to  become  under  the  manipulation  of  the  Chief 
of  Ordnance! 

If  the  superior  Eureka  and  Hotchkiss  projectiles  realized  to  their  owners  a 
satisfactory  royalty  and  profit  at  the  prices  named,  would  a  bonus  of  $7,500  on 
an  order  of  10,000  be  necessaiy  to  enable  the  Parrott  to  do  the  same  thing! 
All  things  else  being  equal,  it  would  seem  that  if  these  prices  were  fair  the 
Eureka  and  Hotchkiss  should  have  been  preferred.  But  Mr.  Parrott  would 
have  furnished  the  same  thing,  even  at  a  lower  rate  than  $17,500.  How,  then, 
all  questions  of  comparative  excellence  aside,  were  the  prices  paid  Absterdam 
fair  and  honest  toward  the  United  States  ? 

The  hollowness  and  absurdity  of  all  these  professions  and  pretences  on  tbe 
part  of  General  Dyer  are  sufficiently  palpable,  and  tbe  committee  will  hence 
proceed  to  consider  the  onlv  rational  and  consistent  explanation  to  be  found  for 
all  these  acts,  as  disclosed  by  the  testimony. 

The  testimony  of  ex-Governor  Ford,  of  Ohio,  who  claimed  1o  act  as  attorney 
for  the  Absterdam  projectile,  and  who,  as  stated,  aided  in  having  General  Ram- 
sey retired  from  and  Major  Dyer  promoted  to  the  ordnance  office,  will  first  be 
referred  to.     He  testifies  that — 

Ramsey  still  remained  hostile,  and  our  party  thooght,  as  the  horse  was  balky  and  froulci 
not  pull,  it  was  best  to  swap  horses.  So  we  got  Dyer  in,  and  I  went  up  with  oar  matter  to 
Dyer  myself,  and  then  Dyer  told  me  about  his  having  heen  the  inventor  of  this  thing  his- 
self  foar  or  five  years  hefore.  *  *  *  The  second  oonversation  amounted  to  jost  ahoutthe 
same  things  as  the  first  did,  and  then  afterwards  A.  C.  Dickson,  another  of  our  party,  told 
me  that  the  matter  was  arranged  with  Dyer  that  we  should  have  a  contract  or  contracts. 

Qaestion.  What  matter  was  arranged  did  he  tell  you  1 — ^Answer.  Why,  tlmt  Dyer  sbonld 
have  an  interest  in  tbe  shell ;  that  satisfied  Dyer  as  to  his  claim  that  he  was  the  inventor. 

Q.  He  satisfied  Dyer? — A.  Yes. 

Q.  You  were  attorney  for  the  shell  and  the  owner  of  a  portion  of  the  shell  7— A.  Yes,  I 
had  an  assignment  of  a  portion  of  it. 

Q.  And  were  to  receive  some  portion  of  the  interest  of  the  contract  ?>-A.  Tes. 

Q.  One  of  vour  associates,  owners,  and  vour  client,  told  you  he  had  made  an  arrange- 
ment by  which  he  had  extinguished,  or  settled,  or  composed,  the  claim  of  the  Chief  of  0^* 
nance  ? — A.  Yes,  sir. 

Q.  Now,  cannot  you  t«ll  us  whether  that  was  by  an  agreement  to  pay  money  in  some  sum 
whatever  ? — A.  Well,  I  know  of  course  that  it  was  a  compensation.  What  I  meant  wbeo 
I  answered  you  that  I  did  not  recollect  amounts  was,  it  was  so  divided  out 

Q.  You  have  answered  the  question  ;  it  was  a  sum  of  some  compensation  7 — A.  Yes. 

Q.  Did  you  inquire  at  the  time  and  know  what  it  was  7 — A.  Yos,  I  did  know,  but  I  do 
not  know  now.  I,  as  a  matter  of  course,  would  not  be  fool  enough,  when  a  man  would 
say  he  had  an  interest  in  this  shell,  and  a  controlling  interest  that  was  goin?  to  beat  us  t3\, 
to  tell  my  clients  not  to  recognize  it.  Perhaps  I  told  them — I  suppose  I  did — to  recognize 
his  claim.    Now,  said  I,  recognize  the  claim  of  Dyer,  of  course. 

Q.^  You  have  told  us  it  was  to  be  composed  upon  the  payment  of  some  sum  of  mooe^l 
was  it  a  sum  contingent  upon  the  amount  that  should  be  receired,  or  was  it  a  sum  paid  i& 
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iii,  idbether  jour  clieais  reemTed  anything  or  not  7 — ^A.  It  was  not  a  lam  to  be  paid  in 
Ml,  because  we  had  no  money, 

Q.  Was  it  contingent  7 — A.  It  was  either  a  percentage  on  the  contract,  or  an  acknowl- 
jnd  rojaltj  that  Dickson  said  he  g^ye  him  in  the  shell,  for  the  use  of  the  shell ;  some- 
mg  fike  that — one  of  those  two  things. 

0.  Whether  that  was  a  royalty  or  peroenftage,  would  it  be  increased  by  increasing  the 
pBiber  of  shells  the  goyemment  shoula  purchsMe  7 — A.  Why  it  was  wholly  dependent  on 
^number  of  shells,  of  course. 

<2-  l^d  Dyer  haye  a  fixed  percentage,  or  did  he  share  with  yon  whateyer  was  contingent  7 — 
^  My  recollection  is,  Dickson  always  represented  he  was  to  haye  a  som  certain  on  the 
■tfootof  the  contract. 

Q.  A  percentage  on  the  amount  of  the  contracts  7 — A.  Tes. 

^.  Can  yon  giye  me  any  amount  as  it  rests  in  your  mind,  what  that  percentage  amounted 
»  wHhin  certain  limits 7  Was  it  more  than  5  and  less  than  90  per  cent.;  or  more  than  20 
■d leas  than  30;  or  any  amount! — ^A.  Well  it  was  more  than  10  and  less  than  15,  and  I 
eiJere  it  was  13,  but  I  do  not  know. 

The  testimony  of  Mrs.  A.  G.  Diekson,  who  was  present  with  Govemor  Ford 
■dW  hiiBbaiid,  as  she  testifies*  on  several  occasionSy  at  the  ordnance  office,  is 

ftibllows: 

C^ontion.  Will  you  state  that  eonyersation,  as  nearly  as  you  can  remember  it  7 — Answer. 
l^ieooUection  of  it  is,  toat  General  Dyer  claimed  to  be  the  inyentor  of  the  shell,  and 
^ooflit  be  ou^ht  to  haye  pay  for  it. 

<2-  Paj  for  It  from  whom  7 — He  thought  he  ought  to  haye  pay  for  his  inyention  from  the 
Msctors;  that  is  the  impression  on  my  mind. 

^.  Wat  anything  said  as  to  how  much,  or  what  percentage  7 — ^A.  There  was  some  amount 
>ned :  I  do  not  remember  how  much  it  was. 
S*  Was  it  a  percentage  on  the  contract? — ^A.  A  percentage  on  the  contract;  that  is  as  I 

ideiBtoodiL 

•  ••••••• 

Q-  Then  you  mean  to  tell  the  committee  that  the  claim  for  royalty  or  compensation  for 

I  inyention  was  first  presented  by  Qeueral  Dyer  7 — A.  Yes,  sir. 

X'  And  some  percentage  was  named  7 — ^A.  Some  percentage  named ;  I  do  not  remember 

One  A.  J.  Smith,  another  one  of  this  Absterdam  party,  testifies  that  it 
^  in  contemplation  also  to  organize  a  joint  stock  company  upon  this  business 
the  city  of  New  York,  having  a  capital  stock  of  $300,000,  and  he  says  that 
'liminary  steps  to  that  end  had  actually  been  taken,  when  General  Dyer 
Hed  the  order  for  20,000  projectiles,  on  the  7th  day  of  January,  1865,  and 
tt,  taking  advantage  of  the  order,  they  *'  called  the  meeting  together  and  exhib- 
1  it  to  them,  asking  them  to  go  on  and  make  the  purchase,  organize  the  company, 
1  fill  np  the  subscription  as  originally  agreed  upon ; "  and  he  mentions  in 
s  connection  quite  a  number  of  wealthy  business  men,  nierchants  and  gentle- 
a,  who  were  expected  to  "fill  up  this  subscription,"  and  "make  this  pur- 
ise;"  and  it  appears  that,  "as  originally  agreed  upon," a  bonus  of  $97,000^ 
)  to  be  paid  by  this  stock  company  "  to  the  owners  of  the  patents." 
^'ere  these  the  ''Absterdam  patents"  for  the  "  anti-friction  rings  of  plumbago 

sulphur,"  or  for  the  "  an  ti- friction  rings  which  would  expand  in  cooling?" 
tainly  not ;  for  at  that  time,  Absterdam  himself  swears,  they  had  been  con- 
med  ;  and  the  record  shows  they  had  been, 

Vas  it  Absterdam's  patent,  which  he  swears  was  for  "  a  new  bronze  one,  that 
lid  be  malleable  when  hot,"  and  which,  he  says,  "  had  no  grooves  at  all,  and. 
tained  no  anti-friction  metal  ?  "     Certainly  not ;  for,  as  has  been  shown,  he 

no  snch  patent,  and  was  in  fact  entitled  to  none.  What,  then,  were  these 
ithy  business  men,  merchants  and  gentlemen,  or  the  stock  company,  to* 
iive  in  exchange  for  the  sum  of  $97,000  ?     Strangely  enough,  but  in  per- 

consistency  with  all  these  transactions,  absolutely  nothing ;  unless,  indeed, 

order  of  the  Chief  of  Ordnance  was  deemed  of  some  value,  and  was  intended 
>e  assigned. 

leceiving  "a  royalty  or  percentage"  upon  thene  contracts,  and  having  him- 
'  not  only  "an  interest,"  but  "a  controlling  interest,"  would  it  be  reasonable 
tnppoae  that  the  Chief  of  Ordnance  was  to  have  no  interest  in  the  proceeds  of 
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instituted  a  series  of  elaborate  and  expensive  experiments. 

One  would  suppose  now  that  the  projectile  which  Major  Djer  declare 

letter  of  October,  1863,  himself  and  the  ordnance  board  desired  andi 

to  have  tried,  was  about  to  come  forth.     But,  no ;  there  seemed  to  be  a  d 

still,  in  his  mind,  for  in  his  testimony  before  the  commit!^  he  sajs : 

llie  only  difficultj  which  I  anticipated  was  in  gettine  a  metal  stronf^  enoofffa,  ai 
same  time  sufiicientlj  expansible.  When  I  first  proposed  to  make  these  proiectiuM  I( 
in  experimenting,  tu  rnn  through  a  considerable  range  of  alloys,  and  did  not  know 
it  might  be  necessary  to  use  bronze  for  the  projectiles  of  guns  of  large  calihre. 
these  projectiles  having  sabots  of  tin  and  lead  or  lead  and  antimony,  were  fired  fromi 
rifle  gun  three  or  four  years  ago,  and  most  of  them  did  well.  They  are  the  largei 
tiles  of  the  kin«l  which  have  been  tried.  The  reports  of  the  trials  will  be  laid  b 
committee.  Other  experiments  have  been  made  to  ascertain  whether  this  projectile  ii 
for  guns  of  large  calibre. 

It  appears  from  the  record  that  from  the  conclusion  of  the  war  not 
months  ago,  these  experiments  were  carried  on  "on  a  very  large  scale." 
the  United  States  many  thousands  of  dollars,  and  that,  during  the  who 
not  a  single  round  was  fired  of  a  projectile  having  a  sabot  composed 
alloy  of  copper  and  iron,  known  as  ferro  bronze.*' 

Speaking  of  these  experiments,  the  owner  of  the  Eureka  projectile 
his  testimony  before  the  committee,  that — 

I  solicited  from  the  Chief  of  Ordnance  repeatedly  an  opportunity  to  join  in  tbei 
roents  in  comparative  trial  with  my  projectile.  At  times  ne  would  answer  my  lettc 
remember  one  instance  of  his  denying  that  be  was  making  such  experiments.  Iu< 
afterwards  that  he  was  not  only  doing  so,  but  that  he  was  carrying  them  on  upon 
scale. 

In  respect  to  which  testimony  the  Chief  of  Ordnance,  in  a  deliberately 
statement,  gotten  up  in  his  office,  and  which  was  afterward  sworn  to  ai 
a  part  of  his  deposition,  says : 

I  never  denied  that  I  was  making  experiments  with  rifle  projectiles  when  I  wfl 
expensive  experiments  made. 

Whereas,  in  an  official  letter,  bearing  date  February  7,  1866,  the  < 
Ordnance  did  say  as  follows  : 

I  have  also  tn  HtAtu  thafc  it  is  nnt  mntAmnlabvl   hv  thia  d<>nHrtmAnt  tA  nuikA  noi 
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Bat  w ben  a  requisition  was  made  by  tbe  committee  on  tbe  commandant  of 
ffingfield  arsenal  to  produce  before  them  the  model,  and  all  correspondence 
iati^to  said  "alterations,"  a  mutilated  model  only  was  produced,  and  the 
ERspondenoe,  by  the  consent  and  direction  of  General  Dyer,  was  destroyed. 
Certain  other  correspondence  between  the  Chief  of  Ordnance  and  his  prin- 
iil  subordinates  at  other  armories  and  arsenals,  of  a  like  nature,  and  in  antici- 
itbii  of  a  similar  requisition  or  call,  was  in  like  manner  destroyed,  under  the 
ctenee  that  the  whofe  of  such  correspondence  was  private  and  confidential. 
IHiereas  the  committee  find  that,  for  evident  purposes  of  concealment,  the 
hief  of  Ordnance  kept  no  record  in  his  office  of  any  of  these  transactions, 
m1  that  the  correspondence  thus  destroyed  was  the  only  written  memoranda 
^  the  many  official  acts  to  which  it  related,  and  that  these  destroyed  documents 
ere,  in  iact,  in  form,  and  substance,  official  documents,  under  which  the  public 
Buiness  at  said  armories  and  arsenals  was  influenced  and  controlled — 
The  committee  are  of  opinion  that  the  good  of  the  public  service  requires  the 
snoral  of  General  A.  B.  JDyer  from  the  position  of  Chief  of  Ordnance,  for  the 
nsona  indicated  in  this  report,  and  therefore  recomniend  the  adoption  of  the 
OowiDg  resolution : 

Utttlted  hff  the  Senate,  (the  House  of  Representatives  concurring,)  That  the  President  be 
Vtttfollj  reqaested  to  remove  Brevet  Major  General  A.  B.  Dyer  nrom  the  position  of  Chiet 
Ordnaoce  in  the  War  Department. 


TESTIMONY. 

Washington,  D.  C,  November  8, 1867. 
I.  B.  DvBR  sworn  and  examined. 

By  the  Chairman  pro  tern.: 

Question.  Will  you  state,  General  Dyer,  whether  you  are  in  the  army ;  if  so, 
rhat  capacity,  and  in  charge  of  what  bureau  ? 

Lnswer.  I  am  in  the  army ;  Chief  of  Ordnance ;  and  in  charge  of  the  Ord- 
oe  Bureau  of  the  army. 

|.  What  is  the  result  of  the  experience  of  the  ordnance  department  during 
war  as  to  the  efficiency  of  projectiles  furnished  for  rifled  field  artillery,  hav- 
reference  to  that  projectile  which  has  proved  the  most  effective  ? 
.  I  believe  it  would  be  impossible  now  to  say  which  of  the  various  projectiles 
[  during  the  war  were  the  most  effective.  Quite  a  variety  have  been  used, 
some  of  each  kind  have  been  very  highly  spoken  of  by  various  officers  of 
irmy,  and,  I  believe,  in  turn,  some  of  each  have  been  condemned.  I  do  not 
i  that  at  the  conclusion  of  the  war,  or  at  the  present  time,  I  should  be  able 
ly  which  of  all  the  projectiles  tried  in  the  field  were  the  best.  I  believe 
i  were  imperfections  in  every  kind. 

.  You  have  not  yourself  formed  an  opinion  as  to  which  is  the  most  effective? 
.  I  have  not. 

.  State  the  different  projectiles,  or  the  principal  of  them,  which  have  been 
in  tbe  service  during  the  war,  and  by  whom  they  were  severally  invented, 
the  extent  to  which  these  different  projectiles  have  been  adopted  by  the 
mment. 

.  I  remark,  before  answering  the  question,  that  I  came  into  the  Ordnance 
AU  towards  the  close  of  the  war — ^in  the  fall  of  1864 — and  my  attention  was 
iirected  to  the  subject  of  rifled  cannon  at  any  period  of  the  war  previously 
lat  time.  I  was  busily  engaged  at  Springfield  armory  and  paid  no  attention 
lat  subject.    I  am,  therefore,  unable  to  say  what  particular  kludi^  of  ^to^^c.- 
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tiles  were  used  most  extensively.  I  believe,  however,  the  Parrott  projectile  and 
the  Hotchkiss  projectile  were  more  extensively  used  than  any  other.  Large 
quantities  of  Schenkl's  projectiles,  and  some  of  Sawyer's,  and  some  others  were 
used.  There  are  two  distinct  classes  of  projectiles  for  rifled  cannon— the  flange 
projectiles  and  the  expanding  projectiles.  The  first  has  flanges  on  the  body  of 
the  shot  which  fit  into  grooves  of  the  gun  and  g^ve  it  rotation.  The  other  has 
no  flanges ;  the  action  of  the  powder  forces  the  projectile  into  the  grooves  of  the 
gun,  and  gives  the  rotation.  The  Sawyer  projectiles  belong  to  the  first  class 
which  I  have  named ;  almost  all  the  other  varieties  are  expanding  projectiles — 
the  Parrott  projectile,  the  Hotchkiss  projectile,  the  James  projectile,  the  Schenkl 
projectile,  (which  has  a  sabot  of  papier  mdchS  which  is  forced  into  the  grooves 
and  gives  rotation  to  the  projectile.)  There  is  a  projectile  known  as  the  Dyer 
projectile,  in  regard  to  which  I  wish  to  make  some  explanation.  It  is  a  projec- 
tile to  which  my  name  has  been  given.  I  invented,  in  1859,  a  projectile,  a  fiew  of 
which  were  tried  by  me  at  Fort  Monroe  prior  to  the  war.  This  projectile  was 
not  patented.  It  was  my  intention,  if  it  should  prove  suitable  for  service,  Aat 
the  government  should  have  the  use  of  it  without  any  charge  or  without  my  expect- 
ing any  remuneration  for  the  same.  The  projectiles  which  were  fired  by  me 
gave  very  good  results.  The  war  broke  out  I  went  to  the  armory  at  Spring- 
field, and  gave  up  all  study  or  thought  even  of  projectiles  for  rifled  cannon. 
No  name  was  given  to  this  projectile  by  me.  After  I  went  to  Springfield,  and 
without  my  knowledge  or  approval  in  any  way,  there  were  some  projectiles 
named  '^  Dyer  projectiles."  They  were  different  from  those  I  had  first  experi- 
mented with.  A  large  number  of  these  projectiles,  as  I  learned  afterwards, 
were  ordered  by  the  government,  and  were  called  Dyer  projectiles.  They  were 
ordered  without  my  knowledge,  and  I  did  not  know  for  several  months  after- 
wards that  such  a  projectile  had  been  called  after  my  name.  Nor  did  I  ever 
know  that  any  of  tnese  projectiles  were  purchased  until  some  time  after  thej 
had  been  ordered.  I  never  knew  beforehand  of  an  order  being  given  ;  never 
advised  an  order ;  never  gave  an  order  for  them.  I  simply  make  that  explana- 
tion because  these  projectiles  are  called  the  Dyer  projectiles.  The  Eureka  pro- 
jectile was  another  expanding  projectile ;  the  Amsterdam  is  another.  I  have 
mentioned  the  Parrott,  Hotchkiss,  Schenkl,  Sawyer,  James,  Dyer,  Eureka,  aod 
Absterdam.  These  are  the  principal  varieties  that  I  can  now  recall  as  having 
been  purchased.  The  Sawyer  is  the  only  flange  projectile  which  has  beeu 
used — the  only  one  which  I  can  recall  at  this  moment. 

Q.  What,  in  your  opinion,  were  the  immediate  advantages  or  disadvantages 
of  that  projectile  ? 

A.  One  of  the  disadvantages,  in  my  judgment,  is  that  the  flanges  are  in  the 
way,  so  that  the  gun  cannot  be  loaded  always  with  the  same  facility  as  with 
expanding  projectiles.  I  prefer  a  projectile  that  can  be  put  into  the  gun  in  almost 
any  position  whatever.  I  think  the  Sawyer  is  more  violent  on  the  gun.  It  has 
long,  unyielding  flanges,  which  I  think  strain  the  gun  more  than  the  expanding 
flanges ;  and  some  experiments  have  indicated  that  this  is  the  case. 

Q.  Among  the  expanding  projectiles,  what  was  the  peculiar  advantage  or  dis- 
advantage in  use,  in  your  opinion,  of  the  Parrott  projectile  i 

A.  The  Parrott  projectile,  if  well  made,  ought,  in  my  judgment,  to  expand 
very  well  indeed.  I  think  that  very  mai^  complaints  that  were  made  of  the 
Parrott  projectile  were  due  to  imperfections  of  workmanship.  They  were 
making  vast  numbers  of  them,  and  I  am  inclined  to  think  the  workmanship  was 
not  as  nearly  perfect  as  it  ought  to  have  been.  The  last  made  by  Parrott 
ought  to  have  been  very  fair  projectiles. 

Q.  Any  difficulties  arising  in  the  use  of  that  projectile  you  think  were  owing 
to  the  imperfections  in  the  manufacture  ? 

A.  I  think  some  of  the  difficulties  were  due  to  that.  I  have  had  very  lit^s 
experience  really  m  the  use  of  the  PaiTOtt  projectile,  and  what  I  know  about  it 
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deived  more  from  reports  of  officers  using  it  than  from  my  own  experience. 

be  Parrott  gans  are  rined  differently  from  other  guns  in  the  service.     They 

re  what  is  termed  a  "  gaining"  twist,  which  is  nearly  straight  at  the  bottom 

the  bore,  and  increases  towards  the  muzzle,  where  it  is  more  rapid  than  the 

rtfonn  twist  of  other  rifle  guns  in  service  of  the  same  calibre. 
Q.  What  proportion  of  the  projectiles  used  were  of  this  class  t 

A.  I  am  not  able  to  say.  I  should  have  to  refer  to  the  records  of  the  Ord- 
MDce  Bureau. 

Q.  Gould  yon  tell  about  what  proportion  t 

A.  I  cannot  tell  about  what  proportion,  because  I  have  never  examined  all 
lie  reports  with  a  view  to  ascertain  the  proportion.  I  know,  however,  that  a 
wy  large  proportion  of  Parrott  guns  were  served  exclusively  with  Parrott 
irojectiles.  I  understood  it  was  a  condition  required  by  Mr.  Parrott  that  no  other 
icojeetile  should  be  used  in  the  Parrott  guns.  I  do  not  know  it  officially ;  but 
[  may  very  safely  say  they  were  the  projectiles  invariably  used  with  these 
niiB. 

Q.  What  was  the  peculiarity  of  the  Hotchkiss  projectile,  and  its  advantages 
r  ^sadvantages  ? 

A.  The  Hotchkiss  projectile  was  generally  fired  with  very  considerable  accu- 
aey.  It  is  composed  of  two  parts  of  cast  iron,  held  together  by  a  band  of  lead. 
rhe  rear  part  is  forced  forward  by  the  powder,  and  forces  the  band  into  the 
jTooves  of  the  gun,  causing  the  shot  to  rotate  in  leaving  the  bore. 

Q.  Were  many  of  these  used  in  the  service  ? 

A.  Tes ;  a  good  many. 

Q.  What  was  the  peculiarity  of  the  James  projectile  ? 

A.  The  body  of  the  shot  had  openings  from  the  base  to  the  sides  for  the  gas 
D  pass  through,  and  it  was  enveloped  by  a  leaden  band  or  cylinder.  The  gas 
Mttsing  through  these  apertures  expanded  this  band  and  caused  the  projectile 
o  rotate. 

Q.  What  did  you  ascertain  to  be  the  immediate  advantages  or  disadvantages 
n  use  of  that  shell ;  and  were  there  or  not  many  of  them  used  during  the  war  ? 

A .  I  do  not  think  a  great  many  of  them  were  used.  Some  were  used  in  the 
jarly  part  of  the  war,  but  very  few  were  subsequently  used.  The  body  of  the 
ihot  was  cut  up  by  the  openings,  so  that  its  strength,  and  particularly  its  capa- 
city as  a  shell,  were  in  a  great  measure  destroyed.  The  lead  jacket  was  always 
;hrowii  off  after  the  projectile  left  the  gun,  and  that  was  objectionable.  It  is 
lesirable,  especially  in  field  service,  that  no  part  of  the  projectile  shall  be 
letaefaed  from  the  body  in  its  flight. 

Q.  Does  not  this  occur  with  the  Hotchkiss  shell  ? 

A.  It  may  happen  with  it.  I  have  never  heard  it  complained  of  as  of  fre* 
|aent  occurrence. 

Q.  What  was  the  peculiarity  of  the  Eureka  shell  ? 

A.  The  Eureka  projectile  has  a  concave  plate,  or  disk,  fastened  to  the  base, 
irhich  is  flattened  and  forced  forward  and  into  the  grooves  of  the  gun  by  the 
brce  of  the  discharge,  causing  the  projectile  to  rotate. 

Q.  To  what  extent  was  that  shell  used  ?  . 

A.  Very  few  of  them  were  used. 

Q.  How  did  it  prove  in  practice  ? 

A.  I  doubt  whether  it  was  used  in  the  field  at  all.  The  only  projectiles  of 
bat  kind  that  we  purchased,  after  I  came  into  the  bureau  as  chief,  were  pur- 
based  not  long  before  the  close  of  the  war — within  a  few  months  of  its  termi- 
ation.     I  do  not  know  how  many  were  purchased — probably  a  few  thousand. 

Q.  Describe  the  Schenkl  shell,  and  state  to  what  extent  it  was  used,  and 
'hat  was  its  character. 

A..  The  Schenkl  shell  has  a  patch  oi papier  mdche  which  envelops  the  base 
nd  sides  of  the  projectile,  and  which  is  forced  forward  something  like  the  Hotch- 
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band  of  soft  metal  on  the  forward  part  of  the  bodj.  Not  many  were  used, 
manj  of  them  were  purchased,  my  opinion  is  that  those  which  were  pore 
did  not  answer,  and  were  very  imperfectly  made.  I  do  not  think  any  of 
were  issued  to  troops  in  the  field.  Perhaps  I  may  be  wrong  in  that.  I  az 
that  but  very  few  were  issued.    I  cannot  recall  the  issue  of  any  to  troops 

Q.  You  have  given  an  explanation  in  regard  to  the  Dyer  shell  and  its  o 
describe  that  shell  as  it  was  introduced  into  use,  and  state  to  what  extent 
used,  what  its  peculiarities,  and  what  its  merits  or  disadvantages  are. 

A.  The  Dyer  projectile  which  was  introduced  into  service  was  made  o 
iron,  having  a  concave  base  of  sofi;  metal,  and  resembled  somewhat  in  a] 
ance  the  Mini^  ball,  the  sofb  metal  extending  some  distance  from  the  bi 
the  body  of  the  projectile.  I  cannot  recall  the  number  of  them  which 
made ;  my  impression  is  that  William  Sellers,  of  Philadelphia,  had  an  on 
60,000  for  field  guns.  I  do  not  know  how  many  of  them  were  issaed.  I 
that  some  of  them  gave  satisfaction  when  they  were  first  issued.  I  U 
afterwards  that  they  did  not  continue  to  give  satisfaction ;  and  it  is  my  oj 
that  they  were  very  defective. 

Q.  That  shell  was  ordered,  in  what  quantity  did  yon  say  1 

A.  I  do  not  know.  In  examining  some  papers  which  were  prepared  i 
Ordnance  Bureau  for  this  committee,  I  think  I  observed  that  an  order  for  6 
was  given  at  one  time.     Other  orders  were  given. 

Q.  Was  that  before  or  after  you  came  inf 

A.  It  was  before  I  came  into  the  bureau.  I  believe  I  said,  and  I  repea 
I  never  gave  an  order  for  any  of  these  projectiles,  and  that  no  order  for  an 
ever  given  wi^h  my  knowledge.     I  am  glad  of  it. 

Q.  By  whom  and  at  what  time  was  what  is  known  as  the  Dyer  shell,  t 
in  use  in  the  service,  invented ;  and  to  what  inventor  or  inventors  are  the 
liar  advantages  of  that  projectile  due  ? 

A.  During  the  summer  of  1861  a  drawiug  of  a  projectile  like  those  ma 
Mr.  William  Sellers,  and  with  the  soft  metal  extending  some  distance  onl 
body,  which  was  corrugated  to  receive  the  soft  metal,  was  prepared  at  the 
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Q.  When  you  spoke  of  a  shell,  did  not  yon  saj  ''  invented  by  me  in  1859  7'' 

A.  Yes,  "a  shell." 

Q.  When  you  spoke  of  a  shell  invented  by  yon  in  1859,  did  you  speak  of  a 
diell  the  same  in  description  and  character  and  having  the  same  peculiarities  as 
vhat  is  known  as  the  Dyer  shell,  as  used  in  the  army  ? 

A.  .Only  so  far  as  that  it  had  a  concave  base  of  soft  metal,  which  was  expanded 
bto  the  grooves.  I  will  state  in  a  few  words  that  when  I  was  at  Fort  Monroe,  in 
IS59,  it  occurred  to  me  that  a  projectile  something  like  our  Mini^  ball  might  be 
Bade  for  rifled  guns.  The  cast  iron  body  of  the  shot  as  I  first  made  it  was  the 
histum  of  a  cone,  with  grooves  in  it,  and  the  soft  metal  was  run  into  these 
grooves  and  around  the  frustum  of  the  cone,  locking  or  dovetailing  into  the  cast 
ron  60  as  not  to  be  twisted  or  torn  oS,  The  soft  metal  which  I  first  used  in' 
ny  experiments,  which  were  continued  for  some  time,  was  an  alloy  of  tin  and 
lead,  and  the  projectiles  were  adapted  to  a  3-pounder  wrought-iron  gun,  belong- 
isg  to  Mr.  John  Griffin,  and  a  6-pounder  service  gun. 

Q.  In  what  does  this  differ  from  the  Dyer  shell  in  use  ? 

A.  It  only  differs  in  this  that  the  soft  metal  does  not  extend  as  far  onto  the 
cylindrical  part  of  the  projectile,  and  in  the  lock  being  different.  Sellers  put 
an  the  soft  metal  with  tin,  and  relied  mainly  on  the  tinning  to  hold  it  in  its 
place. 

Q.  The  difference  is,  then,  that  in  manufacturing  them  for  the  government  as 
they  were  afterwards  used  in  the  sei^ce,  the  soft  metal  was  extended  further 
sp  on  the  body  of  the  iron  projectile,  and  they  relied  upon  fastening  it  mainly  by 
kmntng? 

A.  Mainly  by  tinning.  I  think  that  the  base  of  the  shell  was  roughened  or 
ridged  so  aa  to  keep  it  from  turning.  I  am  not  able  to  say  positively  about 
that ;  but  I  know  that  tinning  was  mainly  relied  upon  to  hold  the  two  metals 
together. 

Q.  Was  the  composition  of  the  sabot  the  same  in  both  cases  i 

A.  I  do  not  know  what  composition  was  used  by  Mr.  Sellers,  but  do  not  think 
it  was  the  same  as  was  first  used  by  me,  which  was  an  alloy  of  tin  and  lead. 
In  subsequent  experiments  at  Fort  Monroe  I  substituted  antimony  in  place  of 
tm,  with  a  view  to  reducing  the  cost  of  the  pr^ectile — my  object  being  to  find 
out  what  was  the  cheapest  alloy  possessing  sufficient  softness  and  toughness  to 
answer  the  purpose  for  which  it  was  designed. 

Q.  To  whom  is  to  be  attributed,  if  to  anybody,  except  the  manufacturers, 
this  change  in  the  shell  as  used  from  what  it  was  when  you  first  experimented 
ifl  producing  it  at  Fortress  Monroe  ? 

A.  I  have  stated  that  an  ordnance  board,  of  which  I  was  a  member,  suggested 
that  the  shell  should  be  made  so  as  to  allow  the  soft  metal  to  come  up  higher 
oa  ihe  iron  body.  This  was  approved  by  the  Secretary  of  War,  and  by  the 
Chief  of  Ordnance,  and  is,  I  presume,  the  authority  for  the  change.  A  large 
Qomber  of  them  were  made  in  that  way  and  issued.  The  proper  course  would 
liave  been  to  make  some  experiments  to  determine  how  these  modifications 
rould  work  in  practice  before  making  any  projectiles  for  issue.  The  changes 
rere  made  without  previous  experiment.  The  ordnance  board  recommended 
hat  a  projectile  similar  to  the  one  I  have  just  described,  and  such  as  was  made 
ind  issued,  should  be  made.  The  particular  method  of  attaching  the  sabot  was 
lot  recommended— certainly  not  the  tinning.  That  was  a  new  method,  devised, 
a  I  understood,  by  Mr.  Sellers. 

Q.  Then  these  improvements  that  were  adopted  afterwards,  and  which  were 
ntended  to  increase  the  efficiency  of  the  projectile,  were  the  result  of  sugges- 
ions  by  a  board,  and  not  the  result  of  experiments  t 

A.  They  were  not  the  result  of  experiments.  So  far  as  I  know,  no  projectile 
lad  been  made  in  that  way. 

Q.  Can  you  tell  how  far  it  was  ascertained  that  there  was  advantage  and 
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merit  in  these  improvements — ascertained,  I  mean,  from  the  use  of  the  shell  in 
battle  ? 

A.  I  cannot.  I  can  say  this,  that  some  time  in  the  winter  of  1861-2,  or  in 
the  spring  of  1862,  Greneral  Griffin,  who  then  had  command  of  a  light  battery, 
wrote  me  word  that  he  was  using  the  Dyer  projectiles,  (the  first  made  at  Sel- 
lers's,  Philadelphia ; )  that  they  surpassed  his  expectations,  and  were  all  he  coold 
desire,  and  that^e  had  seen  none  so  good.  He  said  he  had  found  in  firing  that 
the  ftize  was  not  apt  to  be  lighted  in  the  gun,  but  had  corrected  the  defect  by 
cutting  grooves  in  the  sabot  for  the  flame  to  pass  through.  I  heard  nothing 
more  of  these  projectiles  until  a  long  time  afterwards,  when  I  learned  that  those 
made  by  Sellers  had  been  condemned  as  unfit  for  service. 

Q.  Where  had  General  Griffin  been  using  this  shell  at  the  time  of  which  he 
wrote — in  battle  ? 

A.  I  understood  he  had  used  it  in  target  practice,  not  in  battle. 

Q.  Was  any  quantity  of  these  shells  furnished  to  the  army  of  the  Potomac, 
and  used  at  the  battle  of  Fredericksburg  ? 

A.  I  am  unable  to  say.  I  had  nothing  whatever  to  do  with  the  issues.  I 
was  at  Springfield  armory,  and  knew  nothing  about  them.  I  have  no  information 
whatever  on  the  subject. 

Q.  Do  you  know  of  any  other  reports  than  this  of  General  Griffin,  to  which 
you  have  alluded,  in  regard  to  the  practical  use  of  this  shell  ? 

A.  When  Greneral  Kingsbury  was  with  the  army  of  the  Potomac  before  York 
town,  he  wrote  me  that  these  projectiles  were  doing  well  and  giving  satisfaction. 
He  can  probably  tell  you  more  about  them  than  I  can.  I  never  paid  any  atten- 
tion to  them.  1  had  as  much  as  I  could  do  attending  to  the  duties  which  were 
assigned  to  me. 

Q.  Has  this  projectile  ever  been  prepared  for  use  in  guns  of  aoy  larger  calibre 
than  field  artillery  ? 

A.  Yes ;  some  were  made  according  to  the  plan  I  first  proposed  or  the  sab- 
sequent  one,  which  was  recommended  by  the  board,  I  cannot  say  which.  They 
were  made  fi)r  32-pounder  or  42-pounder  guns,  or  both,  and  were  used,  I  belieye, 
on  the  Mississippi  river. 

Q.  Was  there  any  modification  of  the  shell  to  adapt  it  to  guns  of  larger  cali- 
bre like  those  ? 

A.  No  important  modification.  The  only  difficulty  which  I  anticipated  was 
in  getting  a  metal  strong  enough  and  at  the  same  time  sufficient! j  expansible. 
When  I  first  proposed  to  make  these  projectiles  I  expected,  in  experimendo^, 
to  run  throQgh  a  considerable  range  of  alloys,  and  did  not  know  but  that  it 
might  be  necessary  to  use  bronze  for  the  projectiles  of  guns  of  large  calibre. 
A  few  of  these  projectiles,  having  sabots  of  tin  and  lead  or  lead  and  antimony, 
were  fired  from  a  12-inch  rifle  gun  three  or  four  years  ago,  and  most  of  them 
did  welL  They  are  the  largest  projectiles  of  the  kind  which  have  been  tried. 
The  reports  of  the  trials  will  be  laid  before  the  committee.  Other  experiments 
have  been  made  to  ascertain  whether  this  projectile  is  suitable  for  guns  of  laige 
calibre. 

Q.  By  whom,  when,  and  where  were  such  experiments  conducted  ? 

A.  They  were  conducted  at  Fort  Monroe  by  Colonel  Baylor  and  Captain 
(now  Major)  Edson.    You  mean  up  to  the  present  time,  do  you  ? 

A.  Any  experiments  that  may  have  been  made  in  order  to  show  the  modifica- 
tion of  that  shell  to  adapt  it  to  guns  of  large  calibre.  Shortly  after  I  came  into 
the  bureau.  Colonel  Benton  informed  me  that  some  of  the  projectiles  at  Wash- 
ington arsenal,  which  Sellers  had  made,  were  not  good,  and  wished  to  try  and 
have  them  made  fit  for  issue.  I  told  him  to  see  if  it  could  be  done.  He  bad  a 
workman  named  Taylor  (the  man  who  is  now  present)  whom  he  employed  upon 
this  work.  I  told  Cfolonel  Benton  it  was  veiy  desirable  that  we  should  have  a 
good  rifle  projectile,  and  that  I  wanted  him  to  have  the  unserviceable  ones  made 
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■arvu^able  if  it  could  be  done,  and  that  some  of  them  might  be  fired  from  time 
bo  time  to  ascertain  whether  the  work  was  properly  done,  and  what  changes 
«rere  necessary  to  be  made  In  the  sabot  and  its  mode  of  attachment  so  as  to  give 
it  sufficient  strength,  and  at  the  same  time  have  it  as  light  as  it  could  be  made. 
He  went  on  with  the  work,  and  a  number  of  the  projectiles  which  were  made 
Ij  Sellers  were  altered.  I  cannot  describe  to  you  how  the  sabots  were  pot  on. 
Some  of  the  altered  projectiles  were  fired  from  time  to  time,  and  such  modificv 
dons  as  were  suggested  by  the  experiments  were  made.  There  was  some 
experimental  firing  going  on  at  Fort  Monroe  to  test  rifle  guns  of  large  calibre, 
md  Mr.  Taylor,  having  had  some  experience  in  putting  the  soft;  metal  on  pro- 
jectiles, was  employed  to  finish  the  projectiles.  He  was  afterwards  sent  to  Fort 
If  onroe  and  employed  there.  Before  he  was  sent  to  Fort  Monroe,  I  understood, 
b  hud  it  became  evident  to  me,  that  he  was  desirous  of  making  either  a  royalty 
or  being  remunerated  for  his  services  by  Oongress,  and  I  said  to  him  that  this 
projectile  had  been  invented  by  me ;  that  I  had  never  intended  to  claim  or  to 
isk  any  remuneration  whatever  for  it  and  desired  none ;  that  I  considered  it 
vas  finr  and  proper  ^at  the  government  should  have  the  free  use  of  it,  and  that 
I  would  not  be  willing  that  a  man  employed  by  the  government  and  paid  to  do 
work  which  I  could  have  had  done  by  any  other  skilftil  workman  should  be 
paid  more  than  his  regular  wages.  I  understood  Mr.  Taylor  to  express  his 
Bseent  or  willingness  to  this.  He  went  to  Fort  Monroe  and  was  employed  there 
Ibr  some  time ;  made  and  put  on  the  sabots,  or  had  the  work  done.  The  result 
sf  the  firing  to  test  the  projectiles  was  reported  to  me,  and  I  saw  the  progress 
vhich  was  made  and  was  satisfied  with  it.  I  said  to  Mr.  Taylor,  before  he  went 
to  Fort  Monroe,  that  I  wanted  him  distinctly  to  understand  that  he  was  not 
employed  as  an  inventor,  but  as  a  workman ;  that  any  improvement  he  could 
make  or  have  made  in  the  projectile  could  be  e£Eeeted  without  his  assistance  ; 
but  that  as  he  had  had  some  experience  in  repairing  the  projectiles,  I  would  con« 
tinue  to  employ  him.  Some  two  or  three  months  ago  I  had  a  conversation  with 
Mr.  Watson,  formerly  Assistant  Secretary  of  War,  in  relation  to  patents,  and  the 
difficulties  I  had  to  contend  against  on  account  of  them.  I  spoke  to  him  in 
reference  to  some  patents  which  had  been  obtained  by  workmen  at  Springfield 
araioiy,  and  said  I  had  always  understood  that  where  a  man  was  employed  by 
tiie  government  and  paid  for  his  services,  there  was  an  implied  understanding 
diat  the  right  to  use  any  invention  he  might  make  or  perfect  while  so  employed 
was  to  be  in  the  government.  He  said,  no ;  that  it  had  better  be  fixed  expressly, 
and  by  obtaining  firom  the  parties  making  the  experiments  or  improvements, 
licenses  for  the  government  to  manufacture  and  use  the  improvements.  I  wrote 
to  Colonel  Benton  and  suggested  to  him  to  require  the  workmen  at  Springfield 
trmory  who  had  obtained  or  applied  for  patents  for  improvements  made  by  them 
rfaOe  employed  at  the  armory,  to  grant  the  government  licenses  to  manufacture 
ind  use  under  the  patents,  as  that  would  prevent  future  misunderstanding  or 
liffieulties.  I  also  wrote  to  Colonel  Baylor,  at  Fort  Monroe,  and  suggested  the 
ame  thing  in  regard  to  Mr.  Taylor,  and  from  Colonel  Baylor's  reply  I  inferred 
bat  he  would  at  once  consent  to  such  an  arrangement.  I  went  to  Fort  Monroe 
nd  had  a  conversation  widi  Mr.  Taylor.  In  tne  course  of  the  conversation  I 
aw  he  was  not  disposed  to  grant  any  such  license,  or  was  reluctant  to  do  it. 
le  said  he  wanted  time  to  write  to  Colonel  Benton  and  hear  from  him  before 
ieciding  what  to  do.  I  told  him,  of  course,  to  take  the  time.  I  said  in  die 
tonrse  of  the  conversation,  '^Any  invention  you  may  make,  Mr.  Taylor,  which 
I  advantageous  to  the  government  and  which  you  may  patent,  I  shall  be  glad 
0  see  you  compensated  for,  and  shall  not  only  not  thiow  any  obstacle  in  t^e 
ray,  but  will  co-operate  with  any  officer  whom  you  may  have  served  under  for 
be  purpose  of  getting  any  sum  he  may  think  you  fairly  entitled  to ;  but  I  want 
'ou  to  understand  that  I  will  not  recommend,  nor  will  I  ever  consent  that  yott 
hall  be  compensated  by  Congress  for  your  invention  or  improvement  of  this 
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projectile,  because  I  distinctlj  told  yon  more  than  a  year  ago  that  yon  were  not 
wanted  as  an  inventor ;  that  I  had  invented  it,  and  that  I  had  disclaimed  having 
any  intention  or  desire  of  charging  the  government  or  of  allowing  the  government 
to  be  charged  anything  for  the  use  of  the  invention ;  that  it  was  notorious  that 
it  was  mine,  and  I  certainly  would  not  be  willing  that  a  person  whom  I  employed 
to  do  the  work  and  whom  I  gave  all  facilities  for  making  the  improvements 
should  ask  me  to  aid  him  in  getting  compensation  from  Congress."  He  declined 
to  grant  the  license  to  the  government  to  manufacture,  and  was  discharged  by 
my  order. 

Q.  What  was  the  character  of  the  inventions  claimed  by  Mr.  Taylor  to  have 
been  made  by  him  1  Did  they  relate  to  the  general  principle  upon  which  the 
shell  was  made,  or  were  they  only  improvements  or  modifications  I 

A.  He  will  have  to  tell  you.  He  or  his  patents  can  furnish  more  information 
on  this  point  than  I  can.  Mr.  Taylor  has  some  inventions  which  are  his  own, 
I  believe.  I  told  you  General  Griffin  wrote  me  that  one  difficulty  he  had  to 
contend  with  in  the  Dyer  shell  was  the  failure  of  the  fuze  to  ignite,  and  how 
he  had  corrected  it.  I  told  him  I  had  discovered  the  same  difficulties  myself, 
and  had  corrected  them  precisely  in  the  same  way  and  with  the  same  success. 
Mr.  Taylor  invented  a  hood  which  went  over  the  head  of  the  shell,  and  which, 
I  believe,  is  an  improvement  I  told  Mr.  Taylor  that  any  compensation  that 
Congress  might  see  fit  to  grant  him  for  that  should  have  my  approval.  As 
regards  the  projectile,  I  cannot  tell  what  inventions  or  improvements  are  claimed 
by  Mr.  Taylor.  The  patents  themselves,  or  the  records  at  the  Patent  Office, 
will  show.  So  far  as  I  understood— and  I  am  speaking  from  hearsay  more  than 
anything  else— -he  was  refused  a  patent  for  attaching  the  soft  metal  to  the  body 
of  the  projectile.  I  understood  a  patent  was  granted  to  him  for  an  alloy  of  tin 
and  leaa;  and,  for  larger  guns,  tin  and  lead  with  a  small  percentage  of  copper; 
that  it  was  for  the  alloy  and  not  for  the  mode  of  putting  it  on. 

[Mr.  Taylor,  being  present  and  invited  by  the  chairman  ffro  tern.,  produced 
his  patent  for  an  improvement  in  alloys  for  a  sabot  ] 

Q.  Can  you  describe  more  particularly  what  any  of  these  modifications  or 
improvements  were,  so  far  as  they  have  been  adopted  in  use  by  the  government f 

A.  There  have  been  no  modifications  of  the  Dyer  projectile  adopted.  There 
have  been  experiments  made  in  firing  some  rifled  guns  for  other  experimental 
purposes,  and  some  of  these  projectiles  have  been  nmde  and  fired ;  and  the  pro- 
portions of  the  metals  used  in  the  alloy,  and  the  mode  of  attaching  it  to  the 
base,  have  been  varied  firom  time  to  time  as  experience  directed.  How  farthej 
have  been  varied  I  cannot  tell.  When  I  was  at  Fort  Monroe,  some  time  ago,  I 
wanted  to  ascertain  whether  a  complete  record  of  the  manner  of  making  the 
alloy  and  attaching  it  to  the  base  of  the  projectile  had  been  kept.  (Mr.  Tajlor 
was  then  putting  them  on.)  I  found  it  had  not  been,  and  I  told  Oolonel  Bajlor 
that  in  all  future  trials  a  complete  record  must  be  kept ;  that  I  must  know  pre- 
cisely the  method  in  which  each  projectile  had  been  finished  and  the  composi- 
tion of  the  alloy,  in  order  not  to  go  over  the  same  gpround  in  the  experiments 
the  second  or  third  time. 

Q.  Do  yon  think  these  modifications  upon  which  you  have  been  experiment- 
ing in  the  attachment  of  the  sabot  and  in  other  respects  are  a  decided  improve- 
ment to  the  shell  ?  And  what  do  you  think  is  the  character  of  the  shell  thus 
improved  1 

A.  Before  I  could  say  whether  they  are  decided  improvements  or  not  I  should 
desire  to  see  them  fired  alternately  with  others  made  precisely  as  the  first  were 
made.  Some  of  these  projectiles,  made  on  the  plan  first  invented  by  me  and 
fired  several  years  ago  at  Fort  Monroe,  gave  gooa  results,  showing  it  was  prac- 
ticable to  make  good  projectiles  in  the  manner  first  proposed  by  me.  The  pro- 
jectiles made  at  Fort  Monroe  in  the  government  arsenal,  and  with  care,  have 
given  very  excellent  results.     Whether  that  is  due  to  the  care  with  which  tbey 
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sre  made,  or  to  any  particular  modifications  in  tbe  mode  of  putting  tbem  on, 
more  than  I  can  bblj.  When  I  first  proposed  to  put  the  sabot  on  in  the  man- 
r  in  which  I  did,  I  could  see  no  reason  then  why  it  should  not  adhere.  I  saw 
large  ntunber  made  and  fired  without  any  failures.  I  heard  afterwards  that  a 
eat  many  of  them  stripped. 

Q.  Has  there  been  any  adoption  of  the  shell  with  these  improvements  claimed 
'  Mr.  Taylor  by  the  Ordnance  Bureau  } 
A.  There  has  not  been. 

Q.  Do  you  know  whether  Mr.  Taylor  has  obtained  patents  for  any  of  these 
ipTovements  ? 

A.  As  I  said  before,  I  understood  he  had  obtained  a  patent  for  making  the 
loy.  I  did  understand*-and  believe  I  learned  it  from  Mr.  Taylor  himself — 
at  he  had  been  refused  a  patent  for  the  mode  of  attaching  the  sabot  The 
itents  will  show  for  themselves,  or  the  information  can  be  obtained  from  the 
Kent  Office.  I  do  not  know  what  patents  Mr.  Taylor  has  obtained. 
Q.  Will  you  state  again  how  this  came  to  be  called  the  Dyer  shell} 
A  I  do  not  know.  It  was  not  with  my  knowledge  or  approval,  and  cer- 
inly  not  at  my  desire. 

Q.  How  many  of  the  Dyer  projectiles  are  now  on  hand  7 
A  I  cannot  answer.    I  expect  a  large  quantity.   .  I  fancy  nothing  like  so 
any  as  of  Parrott's  or  Hotchkiss's ;  but  i  expect  a  pretty  large  quantity  are 
iihand. 

Q.  Where  are  they  stored  t 

A.  They  are  stored  chiefly  at  Washington  arsenal  and  at  Allegheny  arsenal. 
.We  at  Allegheny  arsenfd  were  made  at  Pittsburg ;  and,  I  am  inclined  to 
kink,  in  a  different  manner  from  those  made  by  William  Sellers — ^more  nearly 
ke  the  first  I  made. 

Q.  Are  they  of  the  old  pattern,  or  do  they  contain  these  improvements  which 
i?e  been  made  and  which  you  have  been  describing  ? 

A  I  believe  that  nearly  all  of  those  at  Washington  arsenal  were  made  by 
^illiam  Sellers  ahd  upon  his  plan,  and  were  defective-— so  far  defective  that  I 
oold  not  think  they  were  suitable  for  issue  to  troops.  The  others,  which  are 
Pittsburg,  I  know  nothing  about.  I  saw  them  when  I  was  there  on  inspec- 
n  some  two  years  and  a  half  ago.  They  were  for  sea-coast  guns,  but  now 
ide  I  cannot  say.  They  were  not  made  according  to  the  method  Sellers  pur- 
ed  in  the  manufacture  of  those  made  by  him. 

Q.  Without  either  the  improvements  made  by  Sellers  or  the  improvements 
imed  by  Taylor  1 

A.  None  of  these  projectiles  were  made  with  the  improvements  claimed  by 
ylor.    They  were  made  before  Mr.  Taylor  was  employed  in  the  department. 
Q.  When  you  speak  of  yourself  as  the  inventor,  in  1859,  of  a  shell,  do  you 
ifine  your  claim  to,  or  do  you  claim  the  use  of,  a  soft  metal  for  a  sabot  1 
A.  I  made  no  claim  for  anvthing. 
Q.  I  know  you  did  not  take  out  a  patent. 

A.  I  used  a  soft  metal.  The  first  alloy  which  I  used  was  a  mixtui«  of  tin  and 
d ;  and  in  proportions,  if  I  rightly  understand  the  patent  of  Mr.  Taylor 
tich  has  just  been  read,  included  in  the  limits  claimed  by  him. 
Q.  Your  claim  is,  that  yon  yourself,  though  you  never  took  out  a  patent, 
rented  and  introduced  the  use  of  a  soft  metal,  made  of  an  alloy  of  metals  in 
tain  proportions,  for  a  sabot? 

A.  Not  in  certain  proportions,  but  a  soft  metal  alloy,  to  be  of  such  tenacity 
It  it  would  resist  the  tearing  force,  and  put  on  and  secured  in  such  a  manner 
It  it  would  not  be  twisted  off.  I  aimea  to  do  that,  and,  so  far  as  the  experi- 
mts  were  made  with  the  small  guns  I  fired,  I  succeeded. 
Q.  Your  object,  then,  as  I  understand,  was  to  obtain  an  alloy  of  metals  pro- 
cing  a  composition  which  should  have  sufficient  tenacity  and  strength,  and 
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yet  not  be  too  brittle ;  sbonld  be  capable  of  being  foreed  into  the  grooves,  and 
yet  not  be  too  soft. 

A.  That  was  the  objeet ;  and  it  had  to  be  determined  by  experiment.  The 
experiments  were  not  carried  on  daring  the  early  part  of  the  war.  Towards  the 
close  they  were  resumed  at  Washing^n  arsenal,  and  with  a  view  to  determine 
what  kind  of  an  alloy  should  be  put  on  the  various  projectiles,  and  how  it  shonld 
be  put  on  so  as  best  to  secure  the  object  in  view,  leaving  the  finished  projectile 
in  appearance  precisely  as  I  first  proposed  to  make  it.  As  I  have  said  before, 
it  is  my  confident  belief  that  almost  any  intelligent  workman,  with  the  £EM:ilitiea 
which  were  afiPorded  of  experimenting  by  firing  and  witnessing  its  effects,  coold 
have  perfected  this  projectile.  I  always  said  it  could  be  done.  The  ordnance 
department  paid  for  all  that  was  done  by  Mr.  Taylor,  and  I  consider  the  gov- 
emment  as  fairly  entitled  to  any  benefits  that  may  be  derived  from  the  experi- 
ments he  made. 

Q.  Do  you  yourself  claim  to  have  been  the  first  to  suggest  the  use  of  a  soft 
alloy  of  metals  as  a  sabot  for  projectiles ;  or  were  there  American  or  foreign 
inventors  claiming  the  same  thing  before  that  7 

A.  I  cannot  tell.  There  may  have  been  many.  I  only  say  I  had  never  eeea 
anything  like  the  projectile  I  made.  I  understand  that  there  is  an  English 
patent,  which  espirea  long  ago,  for  an  alloy  of  tm  and  lead,  of  definite  propor- 
tions, for  rifle  cannon  projectiles.  My  object  was  to  get  a  good  projectile  for 
rifled  guns,  and  get  it  for  the  government  as  cheaply  as  possible. 

Q.  xou  got  your  idea  from  the  Minid  balll 

A.  I  got  it  from  the  Mini^  ball.  I  did  not  know  any  one  else  had  ever  con- 
ceived the  idea  or  carried  it  into  use  before.  I  did  not  know  that  any  combination 
of  metals  like  that  I  proposed  had  been  made  earlier  than  that.  The  nearest 
approach  to  it  was  maae  by  a  man  by  the  name  of  Dimmick,  of  St  Louis.  He 
made  a  similar  projectile  about  the  same  time  I  did. 

Q.  You  speak  of  a  great  number  of  these  sheUs  stored  at  Washington  arsenal, 
and  as  being  of  little  value.  Have  they  not  been  condemned ;  or  are  they  of  a 
useless  quality,  in  your  opinion  1 

A.  I  cannot  tell.  I  have  never  seen  any  of  them  fired.  I  have  seen  no 
reports  in  regard  to  them.  I  know  that  none  have  been  issued  recentl}'.  I 
understood  that  they  had  been  complained  of. 

Q.  Those  were  such  as  had  been  made  by  Sellers  on  the  first  pattern  ? 

A.  Yes. 

Q.  Have  they  been  broken  up,  to  your  knowledge,  to  save  the  metal ;  and  if 
so,  to  what  extent  ? 

A.  I  cannot  tell  to  what  extent.  The  soft  metal  has  been  taken  off  of  some 
of  them  and  new  sabots  have  been  put  on.  Mr.  Taylor  himself  was  employed 
to  do  that  work.    He  can  tell  you. 

Q.  Have  any  of  these  shells  been  buried ;  and  if  so,  how  many  of  them,  and 
why,  and  where  ? 

A.  Not  to  my  knowledge.  I  have  given  directions  that  shells  returned  from 
the  field,  and  which  had  fuzes  in  them  that  could  not  be  removed,  should  be 
buried,  and  this  without  regard  to  any  particular  kind.  I  thought  it  was  too 
dangerous  to  keep  them  at  the  arsenals.  They  could  not  be  unloaded,  and  I 
knew  that  accidents  had  happened  frequently  from  attempts  to  unload  shells.  I 
once  or  twice  consented  to  the  sale  of  some,  but  with  reluctance ;  and  parties 
desiring  to  purchase  were  informed  that  they  were  loaded.  Not  many  shells 
have  been  thrown  into  the  water  or  buried. 

Q.  Have  you  ever  received  any  compensation  in  the  way  of  royalty  for  any- 
thing that  you  may  have  invented  in  connection  with  the  Dyer  shell,  or  any 
profit  any  way  from  the  government  ? 

A.  I  never  have,  on  any  account  whatever. 

Q.  Have  you  had  profit  from  that  in  any  form  whatever  ? 
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A.  Never,  in  any  form  whatever. 

Q.  What  is  the  difference  between  the  Djer  projectile  and  the  Absterdam 
mectilel 

A.  The  same  kind  of  sabot  Is  pat  on  each.  The  Absterdam  j>rojectile  haa  a 
band  of  soft  metal  in  front. 

Q.  What  is  the  composition  of  the  sabot  of  the  Absterdam  projectile  7 

A.  I  do  not  know;  but  it  was  very  similar  to  what  was  known  as  the  Djer 
(first)  prcjectile. 

Q.  Then  in  the  bodv  of  the  projectile  they  are  identical,  are  th^y  not ;  dif-* 
Guiag  only  in  the  band  f 

A.  The  body  of  the  projectile  is  the  same.  There  may  be  a  difference  in 
the  manner  in  which  the  soft  metal  is  attached  to  it.  The  cast-iron  projectile 
is  pat  into  a  monld,  and  the  soft  metal  is  ran  into  it,  as  it  was  in  the  first  I  made. 

Q.  From  whom  were  the  Absterdam  shells  obtained  1 

A  The  Absterdam  shells  were  obtained  from  Dixon  &  Zane ;  I  think  that 
was  the  firm. 

Q.  Did  yon  make  any  claim  ox  receive  any  profit  for  the  soft  metal  sabot 
they  had  on  the  Absterdam  shell  1 

Jl  I  did  not 

Q.  Did  yon  yourself  recommend  to  Mr.  Taylor  to  secare  patents  for  his  inven 

tiODS? 

A  I  do  not  remember  that  I  did.    I  certainly  did  not  in  regard  to  the  pro 
jectOe. 
Q.  Did  yon  reqnest  him  to  sorrender  his  patents  to  the  government? 
JL  I  did  not  reqnest  him  to  surrender  his  patents  to  the  government.    I  have 
ttid  before,  that  I  did  tell  Mr.  Taylor  that  I  shoald  expect  him  to  grant  the 
gorermnent  a  license  to  mana£Eictare.     I  told  him  at  the  time  that  any  other 
jiarties  might  manofactare  under  a  license  from  him,  but  that  I  expected  the 
^Temment  to  be  allowed  to  use  his  improvements  without  charge. 

Q.  Did  you  propose  to  him  any  compensation  for  this  grant  of  a  license  to 
tke  government  to  use  his  patents  1 

A  No  further  compensation  than  he  had  already  received  as  wages,  unless 
the  one  dollar  which  is  named  in  the  license  itself  can  be  considered  a  compen* 
^tion.  I  hfitfl  said,  more  than  once,  to  Mr.  Taylor,  that  he  was  not  employed 
M  an  inventor ;  and  he  knew,  from  what  I  had  said  from  time  to  time,  almost 
5t)m  the  first  time  I  ever  spoke  to  him  in  regard  to  it — perhaps  the  very  first 
time — that  I  did  not  expect  the  government  to  be  charged  anything  in  the  shape 
of  royalty  for  any  improvement  he  might  make  in  the  shops,  while  employed 
by  the  government.  I  will  state  that  I  was  fully  under  the  impression,  until 
the  conversation  with  Mr.  Watson  before  referred  to,  that  the  simple  fact  of  a 
man  being  employed  in  the  government  workshops,  the  government  furnishing 
material  and  paying  him  for  his  time,  was  itself  an  implied  contract  under  which 
the  government  would  have  the  right  to  manufacture  the  article  and  use  the 
inventions.  That  was  my  opinion.  Mr.  Watson  corrected  me  in  regard  to  it. 
Q.  Did  you  threaten  to  discharge  him  unless  he  would  sign  a  paper  submitted 
to  him  conveying  to  the  government  the  right  to  use  whatever  improvements 
be  had  made  ? 

A.  I  did  say  he  would  be  discharged  unless  he  would  grant  the  license  to 
the  government.  I  will  add,  further,  that  I  did  not  consider,  at  the  time  Mr. 
Taylor  was  discharged,  that  his  services  were  at  all  necessary.  I  had  allowed 
him  to  be  employed  as  long  as  he  was,  chiefly  on  account  of  what  he  had  done. 
I  believed  he  had  worked  very  zealously,  and  that  he  had  obtained  some  infor- 
mation which  was  useful,  and  I  was  peifectly  willing  to  keep  him  in  the  service 
of  the  department,  although  I  had  no  stead v  work  for  him.  When  I  was  at 
Fort  Monroe,  a  short  time  ago,  I  saw  he  nad  nothing  to  keep  him  constantly 
employed,  and  I  told  him,  and  idso  Colonel  Baylor,  then,  that  while  I  was  will- 
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ing,  provided  be  gave  the  government  a  license  to  manufacture  the  articles  he 
had  improved  or  applied  for  patents  for  improving  while  in  the  emploj  of  the 

fovemment  and  working  with  its  means,  to  retain  him  until  some  experimental 
ring  which  the  engineers  proposed  to  make  at  Fort  Monroe  had  been  com- 
plet^»  I  would  not  promise  to  emplov  him  any  longer.  The  projectiles  had 
been  made  by  Mr.  Taylor,  and  he  baa  had  some  experience  in  making  them. 

Q.  Did  you  direct  Colonel  Baylor  to  discharge  him  after  those  experiments 
should  be  completed  ? 

A.  I  did,  verbally.  When  Mr.  Taylor  went  to  Fort  Monroe,  I  directed 
Colonel  Baylor  to  retain  him  only  so  long  as  he  could  be  useful  to  the  govern- 
ment ;  and  I  distinctly  told  Mr.  Taylor  he  was  not  employed  as  an  inventor, 
but  as  a  workman  to  do  specifically  the  things  I  desired  to  have  done. 

Q.  Did  you  in  any  letter  or  report  to  General  Grant  speak  of  *  discharging 
him? 

A.  I  did. 

Q.  State  what  that  was. 

A.  After  Mr.  Taylor  was  discharged,  he  addressed  a  communication  to  the 
Secretary  of  War,  in  which  he  complained  of  my  action  ;  stated  what  he  had 
done,  and  asserted  that  be  had  been  discharged  because  he  refused  to  give  np 
his  patent  for  the  use  of  the  government.  1  reported  that  he  was  discharged 
because  he  refused  to  grant  the  license,  but  that  he  would  have  been  discharged 
as  soon  as  the  experiments  were  over  at  Fort  Monroe ;  and  that  it  was  not  at 
all  necessary  for  the  public  interest  that  he  should  be  retained. 

Q.  Did  you  invent  any  means  for  igniting  your  shell  ? 

A.  I  did  not. 

Q.  Whose  invention  has  been  adopted  for  that  purpose  ? 

A.  No  particular  method  has  been  adopted.  I  have  stated  that  Mr.  Taylor 
did  make  a  hood,  which  appeared  to  answer  the  purpose  well. 

Q.  None  of  these  improvements  have  been  adopted  by  the  bureau  ? 

A.  None  have  been  adopted.    I  believe  that  there  is  merit  in  the  hood. 

Q.  What  is  it— a  fuze  1 

A.  No;  it  is  a  sheet-iron  or  tin  cap  that  goes  over  the  head  of  the  shell,  leav- 
ing a  firee  space  between  it  and  the  shell.  [Illustrating.]  The  flame  passes 
between  the  shell  and  the  hood,  and  is  concentrated  upon  the  faze  and  ignites  it! 

Q.  Have  you  purchased  or  ordered  for  the  use  of  the  government  any  of 
those  caps  going  over  the  fuze? 

A.  Yes ;  I  believe  5,000  were  purchased ;  there  may  have  been  more  ordered. 
I  learned  afterwards  that  Mr.  Taylor  wanted  to  have  a  royalty  on  them.  I 
understood  that  Colonel  Benton,  who  was  in  command  at  Washington  arsenal, 
and  knew  my  views,  forbade  it,  and  that  he  received  no  royalty. 

Q.  Then  you  gave  him,  as  the  inventor,  no  compensation  for  this  ? 

A.  He  had  no  compensation  for  those  we  bought. 

Q.  Did  you  forbid  the  manufacturers  from  compensating  him  as  inventor  f 

A.  I  did  not.  I  directed  Colonel  Benton  to  make  the  purchase,  and,  so  far 
as  my  recollection  serves  me,  I  did  not  know  that  any  claim  had  been  made  for 
royalty  or  compensation  by  Mr.  Taylor.  I  learned  it  afterwards  from  Colonel 
Benton,  who,  knowing  my  views,  refused  to  allow  it. 

Q.  You  speak  of  what  you  conceive  the  proper  and  right  rule,  that  those  in 
the  employ  of  the  government  should  not  receive  compensation  for  them,  tbe 
means  or  facilities  for  making  the  inventions  or  improvements  being  furnished 
by  the  government ;  have  no  officers  or  others  in  the  employ  of  the  government 
received  compensation  for  inventions  made  while  in  government  employ  ? 

A.  And  perfected  by  government  1    Not  that  I  am  aware  of. 

Q.  I  did  not  say  "  perfected  by  government." 

A.  I  do  not  know  positively ;  but  it  is  notorious  that  General  Rodman  has 
received  compensation,  and  I  have  no  doubt  of  it. 
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Q.  Toa  have  no  personal  knowledge  of  it  ? 

A.  I  have  no  personal  knowledge  of  it ;  but  I  have  knowledge  enough  to  say 
Aat  I  believe  it  to  be  so ;  and  I  will  say,  moreover,  that  if  I  could  have  stopped 
it,  it  wonld  not  have  been  allowed. 

Q.  When  you  told  Mr.  Taylor  that  he  was  employed  by  the  government,  and 
Aerefore  could  not  receive  compensation,  did  you  give  him  to  understand  that 
vhatever  inventions  he  made  while  thus  employed  you  would  hold  to  be  the 
property  of  the  government  ?  And  did  he  agree  to  be  employed  upon  such  con- 
ditions ? 

A   I  cannot  say  that  he  did.   I  thought  from  the  time  I  first  met  Mr.  Taylor, 

which  was  soon  after  I  came  into  the  bureau,  (he  was  employed  at  Washington 

arsenal  before  that  time,>  that  he  expected  to  be  compensated  by  Congress  for 

any  improvements  he  might  make.     I  told  him  I  was  willing  that  he  should  be 

paid  by  Congress  for  any  valuable  inventions  or  improvements  he  might  make, 

W  I  wanted  him  to  understand  that  he  was  not  employed  as  an  inventor.     In 

regard  to  the  projectile,  as  I  said  before,  there  are  plenty  of  workmen  in  the 

ordnance  department  whom  I  could  have  directed  to  do  the  work,  and  have  had 

it  done  quite  as  well  as  it  was  done  by  Mr.  Taylor.     I  cannot  say  whether  or 

not  they  would  have  e'xpected  to  be  compensated  as  inventors ;  possibly  they 

night    The  opinion  seems  to  prevail  very  generally  that  a  large  sum  of  money 

is  to  be  made  out  of  military  inventions. 

Q.  Do  you  mean  to  say  that  any  other  skilful  workman  employed  there  under 
the  direction  of  those  who  were  representing  the  government  would  have  made 
the  same  improvements  or  modifications  made  by  Mr.  Taylor  ? 

A.  I  do  not  know  whether  they  would  have  made  the  same ;  I  believe  they 
voald  have  produced  as  good  results. 

Q.  How  long  had  Mr.  Taylor  been  employed  by  the  government  in  miking 
the  experiments  upon  projectiles — where,  and  under  what  circumstances  i 

A.  I  think  he  was  first  employed  a  few  months  before  I  went  into  the  Ordnance 
Barcau ;  Mr.  Taylor  was  employed  at  the  Washington  arsenal  upon  a  letter 
signed  by  Captain  Balch,  who  was  then  principal  assistant  in  the  office,  by 
direction  of  the  Secretary  of  War.  I  understood  he  was  employed  at  the 
^licitation  of  Mr.  Whiting,  then  solicitor  in  the  War  Department,  to  put  some 
^tta  percha  sabots  on  some  projectiles  known  as  Dyer  projectiles.  I  learned 
K>m6  time  afterwards,  and  after  I  had  met  Mr.  Taylor  and  made  his  acquaint- 
Uice,  from  Colonel  Benton,  that  he  failed  to  improve  these  projectiles.  I  du 
^ot  think  they  were  susceptible  of  improvement  in  the  particular  manner  pro- 
posed. Colonel  Benton  had  him  take  off  some  of  the  old  sabots  and  put  on 
M>me  new  ones  of  metal;  he  put  on  a  number  of  them.  I  did  not  understand 
rbat  he  was  employed  to  experiment  upon  them,  or  that  any  authority  was  given 
k>  any  one  for  him  to  experiment  upon  them.  I  supposed  Colonel  Benton  was 
making  the  experiments,  and  that  he  would,  of  course,  in  putting  on  new  sabots, 
^  some  of  the  projectiles  from  time  to  time  to  see  how  they  were  working, 
%nd  would  give  such  directions  as  might  seem  to  him  to  be  proper.  We  had 
before  gotten  into  great  difficulties  from  making  large  quantities  of  war  material 
without  having  it  tested.  I  do  not  know  positively  that  I  have  stated  the  matter 
exactly  as  it  was ;  that  is  my  recollection  of  it. 

Washington,  D.  C,  November  9,  1867. 
Thomas  Taylor  sworn  and  examined. 
By  Mr.  Logan  : 

Question.  State  your  name,  residence,  and  occupation. 

Answer.  Thomas  Taylor ;  Washington,  D.  C. 

Q.  State  what  connection  you  have  had  with  the  Ordnance  Bureau  of  the 
^ar  Department,  and  in  what  manner  and  for  what  timie  you  were  employed 
iQ  that  department,  if  employed  at  all. 
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A.  In  April,  1864, 1  applied  to  tbe  War  Department,  tbroagh  Hon.  William 
Whiting,  to  have  tbe  same  opportunities  granted  to  me  that  Captain  Dahlgren 
bad  granted  me  to  experiment  with  ordnance,  particularly  relating  to  rifle 
projectiles,  with  tbe  view  of  applying  gutta  percba  as  a  suostitute  for  papier 
mdche  and  other  substances  to  give  rotation  to  rifle  projectiles.  On  tbe  22d  of 
April  a  letter  was  written  to  me,  which  I  received  two  days  afterwards,  by  tbe 
Chief  of  Ordnance,  stating  that  the  Secretary  of  War  had  ordered  that  I  should 
be  allowed  to  experiment  on  from  100  to  200  Dyer  projectiles,  of  which  a  large 
number  were  lying  useless  at  the  Washingtx)n  arsenal,  and  that  tbe  expense  of 
the  gutta  percba  and  of  experiments  should  be  borne  by  tbe  department.  I 
came  on  and  was  referred  to  Captain  Benton.  The  instructions  had  also  been 
refeiTcd  to  him  from  the  department  to  the  same  effect,  and  that  I  was  to  confer 
with  him.  Tbe  three-inch  Dyer  projectile  was  shown  me.  I  exammed  it  and 
found  that  the  base  of  it  was  smooth,  and  on  trying  to  cut  ridges  on  it,  so  that  my 
gutta  percba  would  have  a  catch  on  it  to  give  it  rotation,  I  found  the  base  had 
been  chilled  by  being  cast  on  an  iron  mould.  I  therefore  could  not  change  the 
base.  I  stated  that  I  could  do  nothing  with  the  gutta  percba,  and  I  stated  to 
Captain  Balch,  who  was  private  secretary  of  the  Chief  of  Ordnance,  that  I  could 
not  render  those  projectiles  serviceable  by  using  gutta  percha,  but  could  by 
using  metal.  He  advised  me  to  state  my  views  to  Captain  Benton  in  tbe  fonn 
of  a  letter.  I  did  so,  and  in  that  letter  I  stated  that  by  using  a  composition  of 
tin  and  lead,  in  the  proportions  of  one-third  tin  to  two  of  lead,  I  could  make 
the  sabots  adhere  well  to  the  base  of  those  projectiles.  This  letter  was  indorsed 
by  Captain  Benton  and  afterwards  handed  to  Captain  Balch  by  myself.  On 
the  following  day  General  Ramsay,  then  Chief  of  Ordnance,  sent  it  to  Captain 
Benton  with  instructions  for  me  to  proceed  in  accordance  with  mj  plans,  viz : 
to  remove  the  old  sabots  and  apply  those  of  tin  and  lead  to  the  extent  of  10,000. 
1  commenced  and  went  through  a  series  of  experiments.  I  found  that  I  com- 
menced on  the  weak  side ;  that  is,  I  reduced  the  sabots  so  weak  that  very  imper- 
fect rotation  was  given,  and  the  sabots  would  break  and  tear  by  the  expansive 
force  of  the  gases  when  it  got  to  the  muzzle.  On  making  it  stronger  I  suc- 
ceeded, giving  satisfactory  results.  Lieutenant  Prince  gave  a  detailed  account 
of  all  the  experiments  in  an  official  form  to  the  department. 

Q.  Are  you  an  inventor  of  any  improvements  in  ordnance ;  and  if  so,  what 
are  they  ? 

A.  1  claim  to  have  invented  a  new  composition,  composed  of  tin  and  lead  in 
certain  proportions,  which  is  now  and  has  been  employed  in  all  the  experiments 
by  the  ordnance  department  for  the  sabots  of  rifle  projectiles  during  the  last 
two  years.  Another  invention,  which  has  been  adopted  provisionally,  is  my 
fuze  hood.  It  is  a  mode  of  igniting  the  different  fuzes  in  rifle  pn  jectiles  withont 
the  use  of  a  fulminate.     It  is  called  Taylor's  Fuze  Hood. 

Q.  Are  they  secured  by  patents  ? 

A.  Both  are  secured  by  patents. 

Q.  What  date  are  the  patents  ? 

Patents  exhibited  by  witness.    Patent  for  soft  metal  sabot  dated  January  8. 
18(i.7 ;  that  for  Taylor's  fuze  hood  dated  April  II,  1865.] 

Q.  Have  any  of  these  inventions  been  used  by  tbe  government ;  and  if  so,  to 
what  extent  ? 

A.  The  sabot  invention  has  been  used  probably  to  the  extent  of  about  8,000. 
Of  the  fuze  hood  15,000  have  been  ordered  and  maaufactured  for  the  govern- 
ment. 

Q.  Have  you  received  anj  compensation  therefor  ? 

A.  No,  sir ;  except  that  I  received  from  the  manufacturer  $22.  I  told  Col- 
onel Benton  1  would  claim  compensation  from  any  outsider  who  manufactured 
my  inventions.  I  have  made  no  demand  on  the  government  for  royalty.  I 
wanted  five  cents  on  each  fuze  from  the  manufacturer;  instead  of  that  they 
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s  me,  I  think,  about  five  per  cent.     General  Dyer  told  me  that  Colonel  Ben- 
had  written  to  them,  not  to  give  me  any  royalty. 
j.  What  was  your  pay  while  in  government  employ  ? 
L.  Pait  of  the  time  $5  per  day,  and  part  of  the  time,  at  Fortress  Monroe,  in 
lequence  of  being  away  from  my  ftmily,  I  received  85  for  Sundays. 
|.  Was  this  in  excess  of  the  general  compensation  of  skilful  m3chaQic.s? 
u.  I  understand  in  some  places  they  have  more  than  that.     I  understand  at 
tervliet  one  foreman  has  S6  per  day. 

[.  In  which  capacity  were  you  employed — as  inventor  or  mechanic? 
L.  I  first  came  to  them  as  inventor;  but  I  was  employed  as  a  mechanic,  and 
placed  as  foreman  of  rifle  shell  department. 

{.  Was  there  any  understanding  that  any  inventions  or  improvements  you 
ht  make  should  be  relinquished  to  the  government  ? 
L.  No,  sir. 

I.  Were  you  required  at  any  time  to  give  up  or  relinquish  your  patents 
ier  penalty  of  being  discharged  ? 

L  Yes,  sir  ;  by  General  Dyer  and  by  Colonel  Baylor,  at  Fortress  Monroe. 
I.  Did  you  relinquish  them  1 
L  No,  sir. 

I,  Were  you  discharged  ? 
L  Yes,  sir. 

I,  You  can  now  give  any  conversation  yon  may  have  had  with  those  gen- 
nen  on  the  subject  of  your  being  discharged  and  giving  up  your  inventions. 
L  After  the .  experimental  firing  at  Fortress  Monroe  last  year,  September 
and  22,  I  applied  to  Colonel  Benton,  who  is  now  at  the  national  armory  at 
ingfield,  to  speak  to  General  Dyer  in  relation  to  giving  me  further  com  »en- 
on  for  my  improvements,  in  consequence  of  the  great  success  of  my  inven- 
ts in  the  target  firing  on  the  dates  mentioned.  He  wrote  me  a  letter  stating 
^  he  expected  General  Dyer  in  a  few  days  and  would  speak  to  him  about  it. 
stated  in  that  letter  that  he  hoped,  in  consequence  of  my  zeal  and  exertions, 
ould  be  substantially  rewarded  for  bringing  rifle  projectiles  to  their  present 
e  of  perfection.  General  Dyer  was  there  a  short  time  afterwards,  and 
onel  Benton  spoke  to  him  about  it.  He  wrote  to  me  and  stated  that  I  had 
«r  call  and  see  General  Dyer  in  relation  to  an  increase  of  compensation.  I 
so.  General  Dyer  asked  me  what  I  had  done,  and  to  what  state  of  improve- 
It  I  had  brought  the  projectiles.  He  said  exactly  in  these  words  :  *'  Have 
.  brought  the  XILinch  and  the  Vlll-inch  to  such  a  state  of  perfection  that 
1  think  nothing  else  can  be  done  to  improve  them  V  I  said,  so  far  as  I  could 
I  had,  except  with  regard  to  economy ;  we  might  improve  on  that.  He 
I :  "  What  further  compensation  do  you  want  V*  I  said  for  the  present  I 
lid  be  satisfied  with  $6  per  day,  including  Sundays,  if  I  was  sent  to  Fortress 
Qroe.  He  said  he  had  no  objection  to  that  at  all.  I  went  to  Fortress  Mon- 
and  after  being  there  a  few  months  the  question  came  up  again  about  my 
enta.  Colonel  Baylor  said  he  had  received  a  letter  from  General  Dyer 
nesting  me  to  give  my  patents  to  the  government,  and  that  General  Dyer 
lid  do  all  that  lay  in  bis  power  to  get  me  an  appropriation,  if  I  would  do  so. 
said  he  would  show  me  tne  paper  that  related  to  the  assignment  of  my  pat- 
9  and  the  conditions.  I  got  the  paper  on  the  same  day,  I  think,  and  I  found 
ras  a  one-sided  affair,  requesting  me  to  give  three  patents,  one  for  the  reduc- 
i  of  oxide  of  lead,  which  I  had  carried  on  successfully  at  Washington  arse- 
,  one  for  the  fuze  hood,  and  one  for  the  sabots.  I  was  to  give  them  and  all 
improvements  and  inventions  I  might  make  while  under  government  em- 
y,  for  the  sum  of  one  dollar.  I  refused  to  do  it  Afterwards  General  Dyer 
ae  down  to  Fortress  Monroe.  He  went  with  me  into  a  private  place  and 
led  me  the  same  question,  and  I  told  him  no ;  I  could  not  do  it  without  pro- 
r  compensation.    I  asked  if  he  would  give  me  a  written  letter  stating  that  he 
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would  recommend  an  appropriation.  He  said  no,  he  wonldnot  do  it.  He  would 
not  propose  anything,  but  he  would  not  object  to  my  getting  an  appropriation  on 
any  of  my  patents,  if  Colonel  Benton  would  recommend  it,  except  patents  for 
improvements  on  the  projectile.  But  on  them  he  would  oppose  me  if  I  appealed 
to  Congress.  I  requested  eight  days  to  communicate  with  Colonel  Benton.  I 
wrote  to  him  and  received  an  answer  in  which  he  stated  that  the  best  mode 
would  be  for  me  to  do  as  Mr.  Wright  of  Washington  arsenal  had  done  :  petition 
first  General  Dyer,  and  that  might  be  sent  to  him  for  further  coneideratioa, 
which  he  might  indorse.  I  could  then  appeal  to  Congress,  and  when  I  got  the 
compensation,  to  grant  the  right  to  the  governmeiit.  I  made  the  statement  to 
Colonel  Baylor,  hut  it  was  not  satisfactory.  The  question  was  put  to  me  again, 
would  I  assign  these  interests  to  the  government  ?  I  said  no.  Well,  he  said, 
he  would  be  compelled,  by  orders  from  General  Dyer,  to  discharge  me ;  and  I 
was  discharged  on  that  day — the  30lh  of  October  ultimo. 

Q.  State  if  you  were  offered  by  private  parties  any  royalty  for  the  use  of 
your  inventions  ? 

A.  Alger  &  Co.,  of  Boston,  wrote  to  me  to  know  what  royalty  I  would  expect 
on  rifle  projectiles  Xll-inch,  X-inch,  and  Vlll-iuch,  made  by  them  under  my  pat- 
ents, for  this  sabot.  They  had  an  order  at  the  time  from  a  foreign  government, 
and  for  Xll-inch  guns.  I  wrote  to  them  that  I  would  be  satisfied  with  a  quarter 
of  a  cent  per  pound  for  the  present  on  he^vy  projectiles,  viz  :  on  the  weight  of 
the  entire  mass  of  the  shell.  That  was  a  low  estimate.  A  cent  a  pound  \b 
what  is  considered  a  reasonable  royalty. 

Q.  You  did  not  secure  a  patent  on  the  shell,  only  on  the  sabot  ? 

A.  No,  sir.  But  the  sabot  makes  the  shell,  and  the  royalty  is  on  the  weight 
of  the  entire  shell.  I  asked  Mr.  Hotchkiss  what  he  would  charge.  He  said  a 
quarter  of  a  cent  a  pound,  and  he  would  not  agree  that  should  be  a  standing 
point.     I  wrote  to  them  to  that  effect.     They  took  it. 

Q.  State  whether  you  were  permitted  to  accept  it  ? 

A.  I  informed  Colonel  Baylor  of  the  offer  made  to  me.  They  offered  me  a 
quarter  of  a  cent  a  pound  and  10  cents  for  every  fuze  hood,  as  royalty.  Colo- 
nel Baylor  informed  General  Dyer,  and  an  answer  came  that  if  I  should  give  any 
information  to  Alger  &  Co.,  or  any  other  outside  parties,  I  would  be  discharged 
instantly.  He  asked  me  if  I  had  given  any  information,  and  I  said  as  yet  I 
had  not  answered  the  letter.  I  was  then  forbidden  to  do  it  on  pain  of  dismis- 
sal, except  I  should  get  liberty  from  the  Secretary  of  War.  I  would  not  apply 
to  the  Secretary  of  War  for  liberty  to  do  what  I  had  a  right  to  do,  and  I  did 
not  apply  to  him. 

Q.  That  is,  they  would  not  pay  you  anything,  nor  allow  anybody  else  to  pay 
you? 

A.  No,  sir ;  there  was  an  order  from  a  foreign  government  wanting  my  im- 
provements, and  willing  to  pay ;  and  Alger  &  Co.  lost  the  job  both  of  guns  and 
projectiles. 

Q.  Did  you  appeal  from  the  decision  of  the  Chief  of  Ordnance  ? 

A.  I  did  not  appeal,  for  this  reason,  that  I  considered  that  I  should  not  ap- 
peal for  a  privilege  which  I  considered  to  be  a  right.     So  I  did  not  appeal. 

Q.  Did  you  appeal  on  the  question  of  your  discharge  ? 

A.  Yes,  sir ;  1  appealed  on  the  question  of  my  discharge  to  General  Grant, 
and  gave  him  from  eight  to  ten  pages,  describing  fully  why  I  was  discharged. 

Q.  What  was  his  decision  ? 

A.  He  said  he  agreed  with  General  Dyer ;  under  the  circumstances  it  was 
right.     General  Dyer  stated  that  there  was  no  further  use  for  me,  and  the 
Secretary  of  War  could  not  get  over  that.     He  stated  that  I  was  well  paid  for  v 
all  I  did  ;  that  all  I  did  was  to  put  on  a  few  sabots. 

Q.  What  do  you  consider  the  value  of  your  inventions  ? 

A.  That  is  a  pretty  hard  question  to  an^iwe^.     I  can  state  what  I  have  been 
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ired.  I  was  offered  hy  Schenkl  &  Daaa  through  aa  agent  before  I  came  on 
e,  while  I  was  experimenting  with  fuzes  for  Dahlgren,  $10,000  for  any  fuze 
government  would  adopt.  I  have  invented  a  fuze  hood  ;  and  I  have  a  letter 
m  Colonel  Benton  setting  forth  that  my  fuze  is  provisionally  adopted  for 
d  and  siege  ammunition  at  Washington  arsenal,  ana  I  have  General  Dyer's 
ler  also,  stating  that  it  is  valuable  and  has  merits.  I  will  show  the  relative 
tne  of  this  fuze.  The  Schenkl  combination  fuze,  used  during  the  war,  cost,  I 
nk,  a  dollar  apiece,  while  my  fuze  hood  coits  the  government  only  3J  cents, 
1  the  fuze  plugs  for  it  are  made  for  less  than  one  cent,  and  the  material  worth 
out  ten  cents  more. 

Q.  You  may  furnish  a  copy  of  the  specifications  of  your  patents  to  the  reporter 
be  annexed  to  your  deposition. 
A.  I  will  do  so. 

Q.  I  will  ask  you  whether  this  combination  or  alloy  of  tin  and  lead  in  the 
oportions  you  have  obtained  a  patent  for  had  been  used  for  sabots  prior  to 
«ir  invention  by  any  other  person  or  by  the  government,  to  your  knowledge  1 
A.  Not  to  my  knowledge. 

Q.  What  alloys  have  been  used  that  approximate  it  more  nearly  than  any 
ker  you  know  of? 

A.  In  1808,  one  Richardson  obtained  a  patent  in  England  for  a  composition 
iron  and  tin  and  a  portion  of  lead  with  which  he  covered  projectiles  for  the 
irpose  of  closing  the  windage.  The  English  specification  gives  a  round 
njectile,  and  is  very  indefinite  and  says  little  more  on  the  su^'ect  than  that. 
t  that  time  English  specifications  were  very  indefinite.  That  I  ascertained 
few  days  ago.  A  specification  is  also  to  be  found  composed  of  lead  and 
timony.  These  I  believe  are  the  only  approaches  to  it  that  I  know  of.  I 
ind  in  my  experiments  that  lead  and  iron  and  tiu  were  bad.  Lead  and  tin,  a 
rge  proportion  being  lead,  made  it  elastic,  and  a  good  solder ;  it  attaches 
dl  to  the  base  of  the  projectile,  and  yet  takes  the  grooves  well.  Lead  and 
ic  is  easily  broken  on  high  charges.  Lead  and  antimony  had  the  same  effect. 
Q.  State  how  the  results  obtained  with  projectiles  having  your  sabots  compare 
ith  those  having  sabots  of  other  compositions. 

A.  Projectiles  with  my  sabot  give  higher  initial  velocities,  require  less  eleva- 
in  and  a  smaller  charge  of  gunpowder  than  any  other  I  have  seen  employed 
ith  brass  sabots. 

Q.  If  you  have  any  evidence  of  experiments  you  can  furnish  them  here  and 
t  them  be  appended  to  your  testimony.  Have  you  any  knowledge  of  the 
erits  or  demerits  of  the  various  kinds  of  projectiles  used  during  the  war,  or 
e  conclusions  arrived  at  by  the  experience  of  the  war  as  to  the  relative  advan- 
ges  of  the  different  projectiles  ? 

A.  The  principal  fault  of  the  Parrott  projectile,  which  has  been  used  exten- 
vt\y  in  the  field,  has  arisen  from  two  causes — from  iron  defective  in  strength 
id  from  the  character  of  the  sabot,  and  the  mode  of  its  attachment  to  the  base 
'  the  projectile.  [Witness  submitted  plates.]  Plate  1  is  a  photograph  of  an 
inch  shell  'fired  from  a  No.  3  Parrott  gun,  during  December,  1856,  in  my 
resence.  The  gun  was  burst  on  the  third  round.  The  shell  was  marked  and 
red  in  a  sand  bank  with  other  shell.  I  found  it  next  day,  and  found  that  it 
ad  four  wedges,  one  of  them  four  inches  in  length,  on  one  side  of  the  projec- 
le,  and  on  the  other  side  it  had  taken  the  grooves  about  one-half  the  depth, 
'late  2  is  also  an  8-inch  Parrott  projectile,  exhibiting  wedges  formed  several 
iches  in  length,  and  showing  that  the  shell  itself,  in  consequence  of  wedging, 
ad  taken  the  grooves  of  the  gun.  Plate  3  is  a  solid  shot  Parrott  which  had 
een  fired  with  a  soft  metal  sabot.  The  gnu  was  fired  1,500  times,  and  burst  at 
be  1,500th  fire.  The  shot  seems  to  have  been  upset  a  little,  and  took  the  grooves 
f  the  gun  at  the  brow  of  the  projectile.  Plate  4  represents  a  Rodman  solid 
liot  which  was  fired  from  one  of  his  own  guns  and  burst  the  gaa.    It  m&Y 
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bave  been  tbat  tbe  powder  was  too  strong.  Tbis  sbot  is  grooved  from  end  to 
end.  Tbc  friction  is  found  to  be  great<T  witb  tbis  character  of  sbot  tban  vrith 
my  soft  metal  sabots,  in  consequence  of  its  being  tbe  friction  of  iron  upon  iron, 
and  that  eigbt  inches  in  length.  Plate  5  represents  one  of  tbe  wedges  from  a 
Dyer  projectile,  such  as  be  recommended  to  be  made,  composed  of  ferro-bronze, 
which  is  iron  and  copper.  It  was  a  harder  composition  than  Parrott's  sabot 
metal,  and  there  was  a  small  groove  in  tbe  base  of  tbe  projectile  into  which  thd 
sabot  enters,  which  tended  to  rupture  the  base  of  tbe  projectile  at  that  point 
Those  sabots  broke  longer  and  larger  wedges  off  tbe  projectile  tbau  any  other 
I  bave  seen.  Plate  6  is  an  example.  To  test  the  matter,  I  removed  20  sabots 
of  ferro-bronze  make  and  replaced  them  with  sabots  of  my  patented  composi- 
tion. They  were  fired  and  not  a  single  wedge  was  formed,  showing  that  the 
fault  did  not  lie  in  weakness  of  the  metal  of  the  projectile.  Plate  7  represents 
a  base  view  of  this  projectile,  showing  the  groove.  Plate  8  represents  the 
wedging  results  of  the  Heed  sabot.  Plate  9  represents  the  effect  of  a  swedging 
or  upset  of  bullets  in  case  sbot,  breaking  the  shell.  Plates  10  and  11  are  other 
examples.  The  fault  of  the  old  Hotcbkiss  projectile  used  during  the  war  was 
tbat  it  did  iiot  stand  high  charges.  Tbe  fault  of  the  Schenkl  projectile  was 
that  the  sabots  composed  of  papier  tnache  would  swell  from  absorbing  moistnre 
— they  contained  an  alkali — so  that  they  could  not  be  got  into  tbe  gun. 
Another  fault  it  had  was  it  could  not  be  fired  from  any  gun  except  tbe  regular 
twist  gun.  Another  fault  of  tbe  Parrott  projectile  was  it  could  not  be  fired 
from  any  gun  except  the  gain  twist  gun.  The  fault  of  the  Dyer,  so-called,  was 
the  tendency  of  the  sabot  to  rupture  under  high  charges,  and  it  seldom  took  the 
grooves  well.  The  fault  of  the  James  was  the  sabot  was  frequently  torn  from 
tbe  case  of  the  projectile. 

Q.  You  may  state  what  knowledge  you  bave  as  to  the  first  inventor  of  the 
soft  metal  sabot. 

A.  For  rifle  projectiles,  the  first  I  believe  is  that  of  Richards,  dated  1 808,  an 
English  patent ;  but,  as  I  bave  stated,  tbe  invention  is  not  well  defined.  The 
following  English  specification,  dated  1852,  is  well  defined  : 

Lawrence  James. — Improvement  in  the  manufacture  of  projectilea.  CombiDation  of  soft 
with  hanl  metal.  Projectiles  are  cast  of  two  or  more  metals  combined,  one  being  hard  for 
strikiog  an  object,  the  other  soft,  so  that  it  may  be  made  to  expand  and  fit  the  bore  of  tbe 
barrel.  The  metals  are  connected  by  casting  one  upon  the  other ;  zinc  and  lead  in  -propor- 
tion of  nine  parts,  and  twelve  parts  lead,  may  be  advantageously  employed. 

English  specification f  1854,  No.  1,395,  dated  June  24,   1854. 

Provisional  specification  left  by  the  said  Richard  Archibald  Brooman,  at  the  office  of  tbe 
CommlBsioner  of  PatentH,  with  his  petition  on  the  24th  of  Jnne,  1854 : 

I,  Richard  Archibald  Brooman,  of  166  Fleet  street,  in  ihb  city  of  London,  patent  agent, 
do  hereby  declare  the  nature  of  the  said  invention  for  *'  a  new  or  improved  projectile  for 
ordnance  and  small  arms,  and  a  sabot  or  plug  to  be  employed  therewith,  which  sabot  or  plug 
may  also  be  used  with  other  projectiles,"  (communicated  to  me  by  W.  Antrobus  Holweli, 
residing  in  Quebec.)  Page  4.  *'The  rear  end  of  this  sabot  may  be  either  flat  (as  in  figures 
1  and  2,)  or  concave  or  convex." 

He  proposes  the  use  of  a  sabot  or  bottom  on  wood,  soft  metal,  leather,  papier  mdckS^  or 
other  suitable  material,  being  the  application  of  expanding  sabots  of  sort  metal  and  other 
materials. 

A.  D.  1855,  March  5.     No.  486. 

Andrew  Hotchkiss,  brother  of  the  present  Hotchkiss,  inventor,  secured  a  patent  in  Englaod 
for  a  new  mode  of  applying  soft  metal  to  the  base  of  projectiles  for  rifle  ordnance. 

The<!e  patent  claims  prove  that  General  Dyer  was  not  the  first  to  propose  the 
use  of  soft-metal  sahots  to  cast-iron  rifle  projectiles.  Besides  those  English  claims, 
one  L.  Lippincott,  of  the  United  States,  deposited  in  the  Patent  Office  of  this 
city,  on  the  23d  of  January,  1856,  a  rifle  projectile  having  a  soft  metal' expand- 
ing sahot. 


PROJECTILES  FOR  RIFLED   CANNON.  39 


UNITED  STATES  PATENT  OFFICE. 

Thomas  Taylor,  of  Washington,  District  of  Colnmhia. — Letters  patent  No.  61,117,  dated 
JaniiaTj  8,  1^7. — ^Improvement  in  alloys  for  sabots  of  projectiles. 
The  schedule  referred  to  in  these  letters  patent  and  making  part  of  the  same. 

To  «//  wk&m  it  may  amcem  : 

Be  it  known  that  I,  Thomas  Taylor,  of  the  city  and  connty  of  Washington,  in  the  District 
of  Columbia,  have  invented  a  new  and  improved  "metallic  composition  for  sabots  for  pro> 
jecttles;V  and  I  do  hereby  declare  that  the  following  is  a  full  and  exact  description  thereof: 

The  nature  of  my  invention  consists  in  a  certain  metallic  composition  for  sabots  for  pro- 
jectiles,  so  that,  in  connection  with  certain  formations  of  the  same,  they  will  perform  the  oest 
fanctiuns  or  results,  expand,  take  the  grooves  if  such  there  should  be  in  a  cannon,  &c.,  and 
not  rupture  and  fly  off  after  leaving  the  piece.    The  alloy  or  proportions  must  vary  accord- 
m^  to  the  calibre  of  the  projectile.    This  can  be  well  understood  oy  all  skilled  in  the  art.    A 
composition  of  one  part  of  tin  to  four  of  lead  forms  a  very  good  alloy  for  sabots  for  weak 
ebaq^,  and  is  a  good  solder ;  but  as  the  charges  are  increased,  the  tin  must  be  within  cer- 
tain limits.    An  extended  experimental  experience  has  enabled  me  to  arrive  at  these  results, 
particularly  when  I  was  conaucting  experiments  on  this  subject.     Hence  I  saw  defects,  and 
DOW  propose  to  remedv  them.    Thus  in  increasing  the  proportion  of  tin  I  would  vary  it  from 
tbe  above  to  one  hundred  and  twenty  pounds  of  lead  to  seveuty-eight  of  tin  for  heavy  pro- 
jectiles.   Too  great  increase  of  tin  produces  brittleness  and  weakness.    The  tensile  strength 
fflQst  be  proportioned. 

Washington,  D.  0.,  December  12,  1867. 
General  George  D.  Ramsay  swora  aud  ezamiaed. 

By  Mr.  Butler  : 

Q.  State  your  resideoce  and  rank. 

A.  Brigadier  on  the  retired  list,  and  brevet  major  general  United  S'ates  army» 
eommiinding  Washington  arsenal. 

Q.  Daring  what  period  were  you  Chief  of  Ordnance  1 

A.  I  was  relieved  from  command  of  Washington  arsenal  and  assigned  to  daty  in 
the  Ordnance  Office  September  14,  1863.  I  was  retired  by  virtue  of  General 
Order  No.  253,  Adjutant  General's  Office,  Washington,  September  10,  1864 ; 
Tmder  section  12th  of  the  act  approved  July  17,  1862 ;  and  from  Sepiembar 
12,  1B64 

4th.  Q.  On  what  grounds  were  you  retired  from  that  position? 

(I  have  to  request  that  the  fourth  question  be  expunged  from  the  reord,  as  I 
have  no  positive  evidence  to  give ;  no  accusation  has  at  any  period  of  my  life 
Veen  brought  against  me  that  has  come  to  my  knowledge,  and  I  do  not  under- 
stand that  1  am  now  on  the  defensive.  I  feel  quite  assured  that  my  retirement 
has  not  reflected  on  my  officiakor  personal  character  with  the  army  or  with 
my  friends  at  large.) 

Q.  Was  a  projectile  called  the  Absterdam  projectile  offered  to  your  notice 
while  Chief  of  Ordnance  I 

A.  Yes,  sir. 

Q.  State  whether  that  projectile  was  adapted  to  field  ordnance. 

A.  Yes. 

Q.  Did  it  go  any  further  than  that  ? 

A.  As  far  as  my  recollection  goes,  I  do  not  think  our  experiments  did.  It  is 
all  on  record,  however. 

Q.  Who  brought  that  projectile  to  your  attention  ? 

A.  There  were  a  great  many  persons  seemingly  interested.  I  think  Mr.  Brown- 
ing, now  the  Secretary  of  the  Interior,  was  a  representative  of  the  Absterdam 
projectile.  He  was  the  agent  to  represent  this  claim.  At  a  trial  of  this  pro- 
jectile at  Washington  arsenal,  commanded  by  Colonel  Benton,  President  Lin- 
coln, Mr.  Browning,  and  Governor  Ford  were  present,  and  several  outside  peo- 
ple. The  gun  was  fired  and  the  results  are  recorded.  There  were  a  great 
many  inOuences  brought  to  bear.  I  think  we  ultimately  determined  that  the 
projectiles  were  of  no  great  account. 
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Q.  Tbe  simple  question  was :  Was  any  projectile  known  to  jou  bronght  to 
your  attention  after  the  experiments  were  made  f 

A.  Yes,  sir. 

Q.  What  was  your  opinion  on  that  projectile  after  the  experiments  were 
made — was  it  good  or  bad  ? 

A.  That  is  a  difficult  question  to  answer.  Probably  I  was  not  particularly 
called  on  to  express  an  opinion.  I  did  not  myself  personally  try  it.  So  far  as 
1  recollect,  the  trial  that  day  was  fair  enough. 

Q.  You  had  or  had  not  an  opinion  ? 

A.  I  must  have  had  an  opinion. 

Q.  Very  well,  then,  what  was  it  1 

A.  I  think  the  practice  on  that  day  was  a  fair  practice. 

Q.  I  have  not  asked  you  what  was  the  practice  on  that  day,  but  simply  what 
was  yonr  opinion  as  to  the  worth  of  this  projectile.  Was  it  a  good  one  or  a 
bad  one  ? 

A.  lam  sorry,  sir,  that  I  cannot  absolutely  tell  you.  I  think  ultimately  it  was 
not  favorable.     I  now  speak  of  the  preliminary  tests. 

Q.  General  Ramsay,  I  again  must  ask  you  to  answer  the  question. 

A.  General,  1  regret  that  I  cannot  at  this  late  day. 

Q.  Then  if  you  say  you  cannot,  that  is  an  answer.  The  simple  question  is : 
Had  you  an  opinion  of  this  projectile,  and  was  it  good  or  bad  ? 

A.  I  am  truly  sorry  that  I  am  not  able  to  answer  that  question  as  decbively 
as  you  would  ask. 

Q.  Did  you  issue  any  orders  for  the  purchase  of  the  projectiles  ? 

A.  In  a  limited  degree,  I  think. 

Q.  Were  any  efforts  made  or  influences  brought  to  bear  to  induce  you  to 
order  these  projectiles  in  large  quantities  for  service  ? 

A.  I  think  yes. 

Q.  Was  any  ordnance  officer  engaged  in  using  such  influence? 

A.  None  directly,  to  the  best  of  my  recollection.  I  have,  since  you  men- 
tion it,  the  recollection  that  an  ordnance  officer  named  Colonel  Laidley  furnished 
an  igniter,  known  as  his,  to  render  the  explosion  more  certaiu.  He  had  no  con- 
nection with  the  Absterdam  projectiles. 

I  should  like  the  above  answer  to  be  omitted,  as  it  h<u  no  hearing  on  the  quet- 
twn.  The  igniter  of  Colonel  Laidley  refers  to  Jvzest  no  reference  to  any  par- 
ticvlar  shell. 

Q.  The  simple  question  is  :  Did  any  ordnance  officer  use  any  mflnence  with 
you,  directly  or  indirectly,  to  order  these  projec{jle8  by  the  quantity  ? 

A.  No,  sir;  I  think  1  can  say  positively  none  ever  was  directly  or  indi- 
rectly. 

Q.  You  say  influence  was  brought  to  bear  upon  you ;  was  there  by  anybody 
else? 

A.  When  I  say  influence  was  bronght  to  bear,  1  mean  that  a  ^eat  msny  per- 
sons came  to  forward  the  claim,  as  was  a  general  thing  in  the  Ordnance  Omce. 

Q.  Did  you  issue  or  refuse  to  issue  orders  for  these  projectiles  ? 

A.  1  think  I  did  refuse  for  any  large  amount. 

Q.  Upon  what  ground  did  you  refuse  to  issue  such  orders  ? 

A.  Upon  the  ground  that  the  projectile  did  not  warrant  it. 

Q.  Do  you  not  know  that  General  Dyer,  the  present  Chief  of  Ordnance, 
cUimed  some  nght  or  interest  in  the  invention  of  which  the  Absterdam  projec- 
tile formed  a  part  ? 

A.  I  know  that  General  Dyer  claimed  a  right — what  sort  of  right  I  cannot 
say — to  a  certain  mode  of  applying  what  is  called  the  "sabot,"  to  rifle  pro- 
jectiles, a  soft  metal  at  the  base. 

Q.  That  does  not  answer  my  question  ? 

A.  I  beg  your  pardon.  I  desire  on  my  honor  and  on  my  oath  to  answer 
your  question. 
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Q  Did  General  Dyer  claim  any  rigbt  or  interest  in  the  inventian  of  which  the 
Ab^terdam  projectile  was  any  part  ? 

A.  I  do  not  recollect.  I  could  tell  yon  the  principle  he  does  claim  as  appli- 
cable to  all  projectiles. 

Q.  Did  he  claim  any  in  this  1 

A.  I  cannot  say  at  this  late  day  whether  he  did  or  did  not. 

Q.  Did  not  a  leaden  or  soft  metal  sabot  form  a  part  of  the  Absterdam  pro- 
jectile ? 

A.  1  think  it  did. 

Q.  Have  yon  any  doubt  on  that  subject? 

A.  I  think  it  did.     I  have  no  doubt  it  did. 

Q.  Did  not  General  Dyer  claim  a  right  of  royalty  in  all  projectiles  that  had 
ft  Ie«den  or  soft  metal  sabot  ? 

A.  Never,  to  the  best  of  my  belief.  I  never  knew  that  he  did.  You  say 
loyalty  ? 

Q.  Kight  in. 

A.  I  have  heard  General  Dyer  say  he  has  no  patent  right. 

Q.  I  have  not  asked  anything  about  a  patent  right,  sir.  Hear  the  question 
igain,  then  answer :  Did  not  General  Dyei  claim  some  right,  to  some  extent,  in 
all  projectiles  that  had  a  soft  metal  sabot  ? 

A.  Would  it  do  for  me  \o  say  he  claimed  the  original  application  1 

Q.  First  answer  whether  he  q^aimed  anything,  and  then  I  will  ask  you  what 
iie  claimed. 

A.  To  some  extent  he  did,  I  believe. 

Q.  Do  you  not  know  that  he  did  ? 

A.  I  know  that  he  did  in  a  certain  form  of  projectile. 

Q.  I  am  now  speaking  of  a  projectile  having  a  soH;  metal  sabot. 

A.  Then,  if  I  am  to  understand  *'  sabot"  as  that  which  is  applied  at  the  base 
of  a  projectile,  1  will  say,  yes ;  because  other  projectiles  have  this  soft  metal 
differently  applied. 

Q.  Has  not  the  Absterdam  projectile  this  soft  metal  sabot  applied  in  the  same 
Way  as  that  in  which  General  Dyer  claims  a  right  t 

A.  I  do  not  recollect.     I  have  not  seen  an  Abaterdam  projectile  for  years. 

Q.  Did  you  not  understand,  at  the  time,  that  General  Dyer  claimed  some 
Sort  of  right  in  the  application  of  soft  metal  in  the  form  it  was  applied  #to  the 
Absterdam  projectile  ? 

A.  He  never  preferred  any  such  claim  to  me. 

Q.  That  is  not  an  answer  to  my  question.     Will  you  answer  it  1 

A.  I  will,  sir,  certainly  answer  it  with  the  utmost  pleasure  if  you  will  be 
kind  enough  to  repeat  it. 

Q.  Did  you  not  understand,  at  the  time,  that  General  Dyer  claimed  some 
Tight  in  the  application  of  the  soft  metal  to  the  projectile  iu  the  manner  and 
form  it  was  applied  to  the  Absterdam  projectile? 

A.  It  is  very  difficult  for  me  to  answer  that  question  directly. 

Q.  What  your  understanding  was — is  that  difficult  ? 

A  If  I  had  the  Absterdam  projectile  before  me,  I  could  answer  the  ques* 
tion;  because  I  know  precisely  what  General  Dyer  claims  as  his  own,  and  I 
'will  explain  that,  if  that  would  at  all  answer  the  question.  Ir.  would  be  use- 
less for  me  to  attempt  to  explain  that  which  you  are,  no  doubt,  coi^nizant  of; 
Int  I  should  like  you  to  understand  what  I  understand  General  Dyer  claims 
for  his  projectile.  1  presume  and  believe  he  does  claim  priority  over  everybody 
▼ho  ns'^s  that  mode  of  sabot — a  soft  metal  sabot  applied  at  the  bottom  of  the 
Projectile.  Bat  in  regard  to  General  Dyer,  I  stana  here  independent  of  him, 
<^r  his  inflnence,  or  of  anybody  else.  My  desire  is  to  tell  you  everything  I 
ioow  upon  which  you  interrogate  me. 

Q.  Then  I  understand  you  to  say  General  Dyer  claims  a  priority  of  applica- 
^on  or  invention  of  the  leaden  or  soft  metal  sabot  ? 
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A,  I  think  he  does,  sir,  as  applied  in  this  conntry. 

Q.  Now,  then,  having  that  for  his  claim,  did  70a  not  know  that  Grenoral 
Dyer  was  experimenting  with  a  shell  in  the— - 

A.  Will  you  allow  me  to  interrupt  you  one  moment  ?  A  matter  has  just  come 
into  my  mind.  Speaking  of  priority  of  claims,  there  were  other  parties — ^their 
names  I  cannot  tell,  but  they  are  all  on  the  record — who  claimed  the  invention 
of  the  Absterdam  projectile ;  and  they  took  legal  measures  with  regard  to  it 
I  resisted  giving  orders,  &c.,  until  this  legal  question  should  be  settled,  and 
then  the  projectile  to  come  up  on  its  merits.  All  that  is  shown  by  the  records 
of  the  Ordnance  Office.  Whilst  considering  this  Absterdam  projectile  partis 
came  who  took  measures  in  the  court.  I  cannot  tell  the  technical  terms  of 
those  measures.  But  I  had  a  note  from  the  President  to  know  whether  I 
meant  to  issue  the  Absterdam.  I  wrote  in  reply,  which  is  filed  in  the  Ord- 
nance Office,  that  there  was  a  legal  investigation  in  connection  with  this  matter, 
and  I  could  not  involve  myself  in  the  controversy;  but  so  soon  as  it  shoald 
be  determined  by  the  courts,  I  should  be  prepared  to  look  at  the  projec- 
tile on  its  merits.  That  I  remember  now  full  well.  Who  those  parties  were, 
at  this  remote  period,  I  cannot  tell.     But  it  all  appears  on  the  record. 

Q.  Did  you  not  have  one  or  more  peremptory  orders  from  Mr.  Lincoln,  Presi- 
dent of  the  United  States,  to  introduce  into  the  service  the  Absterdam  projectile  ? 

A.  I  think  there  was  an  order  or  request  from  the  President. 

Q.  Was  there  more  than  one  ? 

A.  I  do  not  recollect  at  this  remote  period. 

Q.  A  request  from  a  sovereign  is  a  command :  Why  was  not  that  order  of 
the  President  obeyed  ? 

A.  I  am  quite  sure  I  never  refused  to  obey  an  order  of  the  President  mider 
any  circumstances. 

Q.  Then,  if  yoa  did  not  refuse  it,  there  is  no  occasion  to  give  any  reason 
why? 

A.  I  mean  to  say,  I  never  got  an  order,  in  the  sense  of  an  order.  Mr  Lin- 
coln was  kindly  disposed  towards  me.  He  wrote  me  the  most  familiar  notes ; 
and  my  impression  is  it  was  in  a  note  which  admitted  of  discretion  on  my  part; 
and,  as  I  have  just  mentioned,  there  was  an  obstruction  in  the  courts,  and  th^t 
I  wrote  to  Mr.  Lincoln  and  so  stated  to  him,  and  which,  at  the  time,  I  think, 
was  entirely  satisfactory  to  him.  Why  the  order  was  not  obeyed,  if  you  put  it 
in  the  sense  of  an  order,  I  should  like  to  be  permitted  to  bring  that  corre- 
spondence. 

Q.  Please  produce  all  correspondence,  notes,  or  memoranda,  in  writing, 
passing  between  you  and  the  President  on  the  subject.  Now,  sir,  do  yon  not 
believe  that  the  Absterdam  projectile  was  subordinated  in  your  department  to  a 
similar  projectile  known  as  the  Ordnance  or  Dyer  projectile  ? 

A.  r  do  not. 

Q.  Were  there  any  large  quantities  of  the  ordnance  projectile,  as  it  is  called  ? 

A.  There  were  prior  to  my  being  Chief  of  Ordnance ;  none  after  I  became 
such,  to  the  best  of  my  recollection.  That  brings  me  to  a  further  recollection. 
Mr.  Watson,  who  was  Assistant  Secretary  of  War,  and  had  immediate  charge 
of  the  Ordnance  Office — we  had  very  little  direct  communication  with  the  Sec- 
retary of  War— once  I  remember  sent  to  the  Ordnance  Office  a  reflection  on  the 
Dyer  projectile,  which  I  suppose  is  on  the  records  of  the  office  now  ;  and  prob- 
ably it  was  to  prevent  any  additional  orders.  There  was  an  investigation  aboat 
them,  I  believe,  and  the  number  at  Washington  arsenal  was  ordered  reported 
I  can  get  the  whole  of  that  correspondence,  which  will  answer  better  than  mj 
recollection.  The  reason  no  more  orders  to  purchase  were  given  was  that  the 
Assistant  Secretary  of  War,  having  that  branch  in  charge 

Q.  Found  fault  with  the  projectile,  and  ordered  no  more  to  be  issued  I 

A.  I  think  so.     Will  you  allow  me  to  bring  the  correspondence  } 
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Q.  CertaiDlj.     They  are  ordered  to  produce  everything  on  that  subject  here, 
form  the  clerk  of  the  committee  what  you  want,  and  we  will  have  it  here, 
ye  jour  opinion  now  as  an  ordnance  officer.    Was  the  Ordnance  or  Dyer 
Qjectile  substantially  worthless  ? 
A.  It  was  not  good,  so  far  as  I  knew  it. 
Q.  la  a  projectile  which  is  not  good  worthless  t 
A.  Certainly. 

Q.  Now,  sir,  so  far  as  you  saw  the  Abaterdam  projectile  and  the  trial  which 
Q  witnessed  in  presence  of  the  President,  was  not  that  trial  satisfactory  ? 
A.  I  am  under  the  impression  it  was,  to  a  certain  extent. 
Q.  Then,  if  the  trial  was  satisfactory,  why  did  you  refuse  to  issue  the  order 
have  them  put  into  the  field  in  the  south  ? 

A.  I  cannot,  at  this  distant  day,  remember.  The  records  of  the  Ordnance 
Bee  will  show,  as  i!;  was  entirely  official.  I  am  under  the  impression  there 
L8  a  sort  of  joint  stock  company  formed  in  connection  with  this  Absterdara. 
lio  they  were  I  do  not  know. 

Q.  You  say  that  there  were  a  number  of  influential  persons  pressing  it ;  that 
e  President  himself  was  pressing  it ;  that  he  so  far  interested  himself  as  to  be 
esent  at  a  trial  of  it;  and  that  that  trial,  so  far  as  you  know,  appeared  satis- 
story.  Why,  then,  was  it  not  proceeded  with  by  ordering  them  into  the  field 
r  eenrice  ? 

A.  I  am  under  the  impression  they  were  ordered  to  a  limited  degree  in 
e  field. 

Q.  What  do  you  mean  by  "limited  degree?" 

A.  For  further  experiment  in  the  field.  That  is  my  impression.  The  recfords 
11  show,  sir. 

Q.  You  have  given  us  your  "impression"  about  that  order.     What  is  your 
pression  also  as  to  comparison  between  the  number  of  those  that  were  ordered 
1  the  number  of  the  Dyer  projectiles  that  were  ordered  ? 
A.  I  do  not  think  any  Dyer  projectiles  were  ordered  in  my  time. 
C2-  But  I  mean  by  the  ordnance  department  ? 
A..  That  I  could  only  get  you  by  the  record. 

CJ.  I  am  asking  your  "impression"  of  what  was  done.     Was  one  ordered  of 
i  Absterdam  where  a  hundred  were  ordered  of  the  Dyer  ? 
A.  I  could  not  answer  that  question,  because  I  do  not  know  anything  about 
It  was  all  done  before  my  time.     I  only  know  a  limited  number  of  the 
»8terdam  were  ordered  as  a  test  in  the  field. 

Q.  Did  you  issue  any  orders  for  a  trial  of  the  projectile  known  as  the 
reka? 
A-  Yes. 

Q.  From  the  trials  of  that  what  opinion  did  you  form  of  its  merits  ? 
A.  I  never  saw  it ;  never  saw  it  tried.     It  was  tried  at  West  Point,  but  the 
lole  thing  was  a  matter  of  correspondence. 

Q.  I  suppose  a  correspondence  is  for  the  purpose  of  informing  somebody,  and 
rant  to  know  what  information  that  correspondence  brought  to  your  mind  ? 
A  I  could  not  give  the  results  without  reference,  sir. 
Q.  What  opinion  did  you  form  from  the  result  of  the  trial  ? 
A  I  could  only  refer  to  my  correspondence  in  connection  with  that  projectile 
d  its  trial. 

Q.  Have  you  any  opinion  whatever  as  to  the  relative  merits  of  any  of  these 
)jectile6 — say,  the  Ordnance  compared  with  the  Eureka,  or  the  Eureka  com- 
red  with  the  Absterdam,  or  any  other  1 
A.  What  do  you  mean  by  Ordnance  projectile  1 
Q.  I  mean  the  Dyer  projectile. 

A.  The  Dyer  projectile,  so  far  as  I  saw  it  tried,  I  considered  a  failure. 
Q.  The  Absterdam,  you  say,  as  far  as  you  saw  it  tried,  you  considered  a  fair 
ccess  ? 
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A.  When  we  saw  it  it  was  a  very  limited  trial ;  probably  a  half  dozen  or  a 
dozen  rounds  had  been  fired.  They  were  fired  from  a  3-inch  gan,  and  it  was 
quite  impossible,  from  such  trial,  to  determine.  According  to  my  recollection, 
it  was  what  we  call  "fair  practice,"  worthy  a  farther  trial. 

Q.  Now,  then,  the  Eureka  ? 

A.  Without  looking  at  the  records  I  could  not  say  I  had  formed  anj  bpinion. 
I  rather  think  there  was  some  very  long  correspondence  about  it. 

Q.  Have  you  any  information  to  give  us  in  reference  to  the  Ordnance  Office 
during  the  war,  tending  to  show  its  inefficiency  or  want  of  management  t 

A.  So  far  as  I  am  advised  and  saw,  I  cannot  but  believe  the  ordnance 
department  was  conducted  with  every  possible  zeal  and  interest  for  the  good  of 
the  service,  so  far  as  it  were  possible  to  do  so. 

Q.  Up  to  the  time  you  left  it  7 

A.  Up  to  the  time  I  left  it.  I  never  heard  one  word  of  complaint  against 
my  administration  of  the  ordnance  department  anywhere. 

Mr.  Butler.  I  never  have ;  and  I  assure  you  it  is  not  to  find  any  fault  with 
what  you  have  done,  general,  that  you  have  been  summoned  to  testify  here. 

Washington,  D.  C,  December  12.  1867. 

Clifford  Arrick,  of  St.  Glairsville,  Belmont  county,  Ohio,  sworn  and 
examined. 

By  Mr.  Logan  : 

Question.  What  connection  have  yon  had  witb  the  ordnance  department  in 
relation  to  rifle  projectiles  ? 

Answer.  I  presented  to  the  Ordnance  Bureau  of  the  War  Department,  for  its 
consideration,  in  the  fall  of  1863,  a  new  rifle  projectile.  I  have  been  interested 
in  the  general  subject  ofVifle  projectiles  ever  since. 

Q.  What  action  was  taken  oy  the  Bureau  of  Ordnance  in  relation  to  the  pro- 
jectile which  you  offered  ? 

A.  The  Chief  of  Ordnance  directed  the  inspecting  officer  at  Cold  Spring, 
New  York,  to  put  under  fire  quite  a  number  of  them,  which  I  proposed  to  pre- 
sent for  that  purpose,  as  a  preliminary  experimental  trial.  Under  this  direction 
there  was  quite  a  number  of  projectiles  fired,  all  sizes  from  3-inch  to  8-inch. 
The  result  was  reported  to  the  bureau.  The  officer  in  charge  at  that  time  was 
Captain  D.  W.  Flagler. 

Q.  What  were  the  results  of  the  experiments  ? 

A.  The  result  of  that  firing,  taking  into  consideration  that  it  was  the  first 
pattern  of  that  plan  of  projectile  that  ever  had  been  made,  and  that  no  prelimi- 
nary tests  had  oeen  made,  has  no  parallel,  in  my  opinion,  considering  that  ail 
sizes  were  used  and  that  they  were  the  first  shots  of  the  kind  ever  made  and 
fired.  As  confirmatory  of  this  opinion  of  mine,  I  make  a  single  brief  extract 
fi-om  Captain  Flagler's  report.  "  As  compared  with  other  projectiles,"  he  says, 
'*  I  think  the  action  of  these  fair.  There  was  no  tumbling,  and  very  little  irrega- 
larity  of  sound  to  indicate  wabbling."  It  is  important  to  understand  that  in  pro- 
ducing projectiles  for  experimental  trial  in  the  first  instance,  of  all  sizes  and 
weights  from  a  3-inch  to  an  8  inch,  theoretically  it  miglit  be  very  nice  and  qxact. 
but  there  is  gi*eat  difficulty  in  getting  your  patterns  correct  for  the  first  cast. 
There  is  no  man  who  has  had  any  experience  with  rifle  projectiles  who  does  not 
know  of  the  difficulties  I  refer  to,  or  that  ever  saw  a  record  of  preliminary  prac- 
tice that  exceeded  this.  The  report  simply  states  it  was  fair  as  compared  with 
others,  and  that  there  was  no  tumbling  and  no  wabbling.  There  were  about  50 
rounds  fired,  and  about  equal  number  of  10,  20,  30,  100  and  150-pounder  Far- 
rott,  and  50-pounder  Dahlgrcn  rifle. 

Q.  Were  any  subsequent  experiments  made  ? 

A.  When  this  report  was  considered  by  the  bureau,  General  Ramsay  being 
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-^as  issaed  for  a  comparative  trial  of  tbe  Hotchkiss, 
^  Eureka  projectiles,  the  Eureka  being  the  ooe 
directed  to  Colonel  J.  6.  Benton,  who  was 
arsenal ,  and  was  dated,  according  to  my 
4.     Under  this  order  quite  a  number  of 
^  a  report  was  made  by  Colonel  Benton  as 

Aay,  1S64.     The  samples  used  were  shells, 
A  it,  put  upon  trial  for  any  other  purpose  than 
^-rojectiles.     Some  of  them,  however,  were  charged 
The  result  with  them,  as  to  their  projectile  q  uality , 
onel  Benton  says,  in  his  report,  that  **  the  shells  flew 
^^  a  all  cases,  taking  the  rifle  perfectly  ;  and  in  no  case 

^^  jg."     And  he  concluded  his  report  with  this  affirmation  : 

otion  that  can  be  ur^ed  against  these  projectiles  for  service  is 
.  not  provided  with  any  means  of  igniting  a  time-fuze."     At  that 
A  exception  to  this  attempt  on  the  part  of  the  officer  to  complicate  the 
ii  of  the  quality  of  this  projectile  with  the  question  of  operating  it  as  a  shell. 
a  firing,  however,  under  the  order  was  continued  by  direction  of  the  bureau, 
^5^d  quite  a  quantity  of  20-pounder  and  lO-pounder  shells  were  fired  at  various 
L  ^ixies  during  the  summer  of  1864;  and  there  was  a  final  report  made  on  all 
It  firing  by  Colonel  Benton.     This,  I  think,  was  early  in  the  fall  of  1864.     I 
that  this  final  report  should  be  made  up  responsive  to  the  order  merely, 
^^bich,  at  the  time,  I  expressed  to  Col.  Benton  in  these  words :  **  I  desire  that 
^e  report  shall  be  confined  to  the  comparative  merits  of  these  several  devices 
^a  practical  rifle  sh6ts,  unembarrassed  by  the  merits  or  demerits  of  any  particu- 
la>r  mode  of  exploding  them  as  shells,  either  in  the  air  on  time,  or  by  the  shock 
^t  or  after  the  moment  of  impact."     It  was  a  fact,  nevertheless,  that  50  rounds 
^rere  fired  which  I  fuzed  myself  with  an  ordinary  means  extensively  in  use  in 
the  service,  without  any  modification  of  the  action  of  the  projectile,'  or  its  plan 
of  expansion  ;  and  in  50  shots  I  had  49  ignitions  and  explosions  of  the  shells  on 
time«  the  fuze  used  being  the  Borman  fuze,  with  a  new  feature  involving  the 
a.pplication  of  the  igniter  of  Major  Laidley  of  the  ordnance  corps  of  the  army  to 
t£at  fuze.     I,  however,  desired  to  waive  all  discussion  at  that  time  on  the  sub- 
ject of  the  use  of  thepe  projectiles  as  time  shells,  case-shot,  percussion  shells,  or 
concussion  shells,  and  asked  that  the  report  should  be  confined  altogether  to  the 
comparative  merits  of  the  projectile  as  a  practical  rifle  shot.     The  report  was 
90  made  by  Colonel  Benton,  and  I  will  make  a  few  extracts  from  that  report, 
lie  says  :  **  The  uniform  accuracy  of  flight  in  this  projectile  was  remarkable, 
exceeding  anything  that  I  have  seen  exhibited  by  either  of  the  three  standard 
classes  of  rifle  projectiles.     The  complete  trajectories  of  the  percussion  shells 
in  20  rounds  exhibited  scarcely  a  sensible  deviation,  in  no  case  reaching  fur- 
ther than  the  smallest  deviation  used  in  our  target  records.     With  the  time 
fuzes  the  explosions  were  sensibly  in  line,  and  the  flight  in  all  cases  was  char- 
acterized by  a  smoothness  and  steadiness  that  seemed  to  leave  nothing  to  be 
desired  in  that  respect.     No  wabbling  or  tumbling;  no  fluttering  or  other  irreg- 
tilarity  of  sound    could  be  detected,  and   no   detachment  of  fragments   was 
observed."     At  another  place  in  the  report,  speaking  of  some  furtlier  firing  on 
diflerent  days,  he  says  :  **  Twenty-five  rounds  of  the  same  shell  were  fired,  and 
although  the  incomplete  trajectories  incidental  to  the  use  of  effective  tfme  fuzes 
did  not  afford  facilities  for  accurate  determination  of  deviations  and  ranges,  the 
explosions  were  in  line,  so  far  as  could  be  judged,  and  the  same  smoothness  and 
steadiness  of  trajectory  was  apparent."     Summing  up  his  report,  he  says  :  **  The 
average  range  of  the  20-pound  projectiles  which  completed  their  trajectories  is, 
for  12  shots  at  4^  elevation,  service  charge,  1,790  yards  "     Then  he  says  on 
the  subject  of  deviations  shown  by  the  practice,  that  '*  The  absolute  deviation 
for  all  the  firing  was  3'  of  arc,  or  about  3.75  feet  at  the  distance  of  the  target, 
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1,400  yards."  The  result  of  this  firing  (there  not  being  a  failing  shot  in  the 
whole  series)  satisfied  me  no  better  than  I  had  been  satisfied  before,  and  am 
satisfied  now,  that  the  comparative  excellence  of  this  projectile  exceeded  in  a 
high  degree  that  of  any  of  those  included  in  the  order,  which  were  fired  in 
comparison  with  it.  I  have  so  understood  the  report  of  Colonel  Benton,  and  I 
regard  it  as  an  absolute  truth. 

Q.  After  these  favorable  reports  had  been  made  to  the  bureau,  were  any  prop- 
ositions made  to  you  to  furnish  the  government  with  these  projectiles  in  any 
quantity,  for  service  ? 

A.  None  whatever. 

Q.  Did  you  make  any  proposals  yourself  to  the  Bureau  of  Ordnance  to  fur- 
nish them? 

A.  1  desired  the  bureau  to  give  me  a  final  determination  by  it  of  the  result 
of  this  practice  under  this  order  of  General  Ramsay,  before  referred  to.  That 
they  refused  to  do,  further  than  to  give  me  a  copy  of  these  reports.  At  no 
time  since  have  1  been  able  to  get  from  the  bureau  any  action  on  the  subject 
whatever. 

Q.  What  is  your  opinion  as  to  the  reason  your  projectiles  were  not  ordered 
for  service  after  the  favorable  reports  of  the  trials  ? 

A.  After  Genei-al  Dyer  came  into  the  bureau  as  Chief  of  Ordnance,  if  these 
reports  were  made,  on  the  hypothesis  that  the  object  of  the  trial  had   been 
to  obtain  the  best  projectile,  I  supposed  myself  entitled  to  service  orders — I 
could  not  get  from  the  bureau  any  determination  of  the  question  or  any  orders. 
Late  in  the  fall  of  1S64  General  Dyer  gave  me  an  order  for  the  continuation  of 
the  experimental  firing  at  Old  Point  Comfort,  under  the  supervision  of  Captain 
Edson.     Under  that  order  we  fired  1,000  rounds  of  4^^inch  projectiles,  denom- 
inated 30  pounders;  200  rounds  of  Hotchkiss;  200  rounds  of  Parrott;  200 
rounds  of  Schenkl ;  and,  I  think,  200  rounds  of  Absterdam,  and  200  rounds  of 
Eureka.     My  impression  is  that  Captain  Edson  discontinued  the  firing  with  the 
Absterdam  before  the  whole  200  were  fired,  but  of  this  I  am  not  certain.     The 
firing  showed  conclusively  that  the  Abaterdam  was  utterly  worthless.     These 
30  pound  Absterdam  projectiles  were  not  only  worthless  as  rifle  shots,  but  tbej 
were,  as  compared  with  the  other  projectiles,  fraudulent  in  fabrication.     They 
were  of  the  same  diameter,  of  course,  but  when  charged  and  fuzed,  according  to 
the  best  of  my  recollection,  they  weighed  less  than  20  pounds.     This  gave  the 
manufacturers,  in  their  fabrication,  an  illegitimate  profit  in  the  manufacture  of 
at  least  8  or  10  pounds  of  material,  or  a  profit  in  addition  to  what  they  undoubt- 
edly had  at  an  honest  weight,  and  did  not  furnish  the  governmsnt  with  a  pro- 
jectile having  greater  power  than  the  ordinary  20-pouuder.     This  fact  I  observed 
at  the  time,  and  it  struck  me  as  singular  that  a  projectile  which  in  itself  was 
bad,  should  have  the  evidence  in  itself  of  having  been  made  merely  as  matter  of 
speculation.     Conversations  that  I  have  had  subsequently  with  parties  interested 
in  the  contract  induced  the  belief,  and  I  still  believe,  that  General  Dyer  had 
made  his  usual  claim  as  a  meritorious  and  original  inventor  for  any  projectile 
having  a  soft  ipetal  sabot,  and  that  the  parties  had  recognized  hia  claim.     The 
fact  that  it  was  inferior  as  a  projectile  to  any  of  the  projectiles  used,  induced  in 
my  mind  the  belief  that  there  was  something  wrong  in  reference  to  obtaining  the 
contracts.     The  positive  statements  by  the  parties  in  interest  only  fortified  me 
in  the  belief.     In  addition  to  this,  it  was  a  well-understood  fact  among  all  the 
projectile  men,  that  General  Dyer  claimed  to  have  originated  the  use  of  a  soft 
metal  sabot  upon  an  oblong  projectile.     He  was  in  the  habit  of  mentioning  it 
on  all  occasions,  and  I  understand  him  to  assert  this  as  a  fact  that  he  has  sodi 
claim  at  the  present  time.     After  the  conclusion  of  the  war,  knowing  that  Gfeo- 
eral  Dyer  had  Mr.  Thomas  Taylor  employed  in  the  arsenal  at  Washington,  and 
subsequently  at  the  arsenal  at  Fortress  Monroe,  in  making  extensive  experi- 
ments with  this  same  projectile,  which,  in  its  particular  form,  he  claims  to  be  hiii 
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ih  a  view,  a8  I  understand  It,  of  introducing  a  material  that  would  be  euffici- 
Ij  expansible,  and  yet  snfficiently  tenacious  or  tough  to  fulfil  the  expected 
kditions  of  hie  plan  of  projectile,  I  solicited  from  him  repeatedly  an  opportu- 
f  to  join  in  those  experiments  in  comparative  trial  with  my  pro^ctile.  At 
es  he  would  answer  my  letters  ;  and  I  remember,  in  one  instance,  of  his 
lying  that  he  was  making  any  such  experiments.  I  ascertained  afterwards 
t  he  waa  not  only  doing  so,  but  he  was  carrying  them  on  upon  a  very  large 
le.  From  an  examination  of  records  recetyly  I  know  this  to  be  the  fact.  At 
( time  he  gave  me  an  order  to  produce  some  heavy  projectiles,  8-inch  and 
inch,  for  a  comparative  trial  at  Fortress  Monroe.  Under  this  order  I  took 
ee  sample  shots  of  each  calibre  to  Fortress  Monroe,  and  had  them  fired.  The 
nit  with  the  8-inch  shots  was,  as  I  maintain,  theoretically  and  practically  per- 
i;  and  Colonel  Baylor's  report  will  so  show.  With  the  12-inch  samples,  the 
I  shot  of  the  three  was  fired  at  a  sand  butt,  and  owing  to  the  tiliing  of  the 
se  it  was  lost.  I  do  not  understand  how  this  occurred.  I  do  know  that 
projectile  in  place  of  striking  the  butt,  which  was  distant,  I  think,  about  100 
•Aa,  ranged  entirely  above  it  and  went  to  sea.  The  object  of  firing  this  shot 
the  butt  was  to  recover  it,  see  the  condition  of  the  sabot,  ascertain  the  initial 
ocity,  pressure,  and  recoil  of  the  piece.  The  pressure  and  recoil  was  obtained, 
e  initial  velocity  and  the  projectile  were  lost.  These  were  the  important 
Bt8  that  I  desired  to  ascertain.  A  second  shot  was  fired  at  the  butt  and 
overed.  The  results  in  every  way  were  perfectly  satisfactory.  The  remain- 
shot  was  fired  at  the  target,  fell  short  a  few  yards ;  but,  in  the  language  of 
lonel  Baylor,  ''the  flight  was  splendid."  Without  any  explanation  to  me, 
the  time,  or  since,  the  order  at  this  point  was  countermanded.  After  a  good 
J  of  discussion  I  succeeded  in  getting  it  renewed  about  the  1st  of  September 
thifl  year,  upon  the  condition,  however,  that  I  would  go  to  the  government 
^  and  have  my  projectiles  manufactured  there,  my  former  place  of  manufac- 
mg  being  at  the  works  of  the  Ames  Manufacturing  Company,  in  Massachu- 
ts.  I  found  at  Old  Point  very  poor  facilities  for  manufacturing  and  no  means 
testing  the  quality  of  the  materials  which  Colonel  Baylor  propoeed  to  use. 
e  description  of  iron  used  proved  at  first  to  be  wholly  inefficient.  The  iron 
ins  of  fastening  to  prevent  any  independent  angular  movement  of  the  sabot 
ing  a  theoretical  capacity  of  l/>0,000  pounds,  on  the  hypothesis  the  iron  had 
nacity  of  20,000  pounds  to  the  square  inch,  gave  way  under  a  strain  of  less, 
[  think,  than  50,000  pounds,  in  (wo  instances  in  17  shots.  This  means  of 
ening  was  reinforced  so  as  to  give  an  iron  communication  equal  to  half  a 
lion  of  pouuds,  on  the  hypothesis  that  the  iron  was  20,000  pounds ;  and  15 
IB  fired  subsequently  upon  this  pattern,  in  the  language  of  Colonel  Baylor, 
iswered  the  purpose  perfectly.'*  At  this  point,  wiihout  any  explanation  to 
the  firing  under  this  order  was  suspended.  The  two  bad  shots,  due  to  the 
description  of  iron  used,  were  the  only  shots  with  my  plan  of  projectile  of 
ich  I  have  any  knowledge  that  utterly  failed.  This  course  of  action  on  the 
t  of  the  bureau  was  always  to  me,  upon  any  reasonable  hypothesis,  inexplica- 
I  attribute  it,  as  a  matter  of  opinion,  to  the  personal  interest  of  the  Chief 
Ordnance  in  the  success  of  his  own  shot  and  the  profits  that  might  accrue  to 
1  if,  as  a  Chief  of  Ordnance,  he  is  allowed  to  order  them  for  service  or  to  con- 
l  their  manufacture.  And,  indeed,  this  is  the  only  rational  theory  that  I  can 
;g^t  respecting  his  conduct. 

^.  Have  you  any  knowledge  respecting  the  invention  of  sofi;  metal  sabotA 
rifled  projectiles,  the  names  of  the  inventors,  or  the  time  at  which  the 
eotion  was  made  ? 

i.  Prior  to  April,  1863,  I  was  employed  in  the  Patent  Office  as  an  examiner, 
1  became  familiar  with  the  course  of  business  in  that  office.  Since  that 
16  I  have  been  a  student  of  the  subject  of  ordnance,  and  I  have  examined 
J  this  subject  thoroughly,  with  a  view  of  understanding  what  American  and  for- 
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eign  gentlemen  have  meritorions  claims  a»  original  and  first  inventors,  in  connection 
with  these  different  devices.  The  oldest  invention  noticed  hj  roe  is  one  wherein 
the  claim  is  made  for  **  halls  or  shots  for  rifled  cannon  of  cast  iron,  coated  with 
pare  tin  and  iron,  with  the  proper  quantity  of  lead  to  give  way  to  the  pressure 
of  the  rifle/'  as  set  forth  in  English  specification  No.  3.155,  A.  D.  1808.  One 
of  the  leading  English  specifications  on  this  subject  is  that  of  Charles  William 
Lancaster,  No.  13,454,  A.  D.  1851.  From  that  specification  I  make  Uiese 
extracts :  *'  Projectiles  intended  (p  be  used  in  such  fire-arms  or  cannon,  as 
aforesaid,  with  expansible  or  spreading  backs  or  ends,  so  that  when  a  cannoa 
or  gun  is  fired  the  back  or  end  of  the  projectile  may  be  expanded  by  the  force 
of  the  powder,"  as  one  claim.  As  another :  '*  In  making  the  hinder  portion  or 
ends  of  the  projectiles  intended  to  be  used  in  such  fire-arms  or  cannon  with  a 
yielding  or  expanding  wad  or  disk,  which,  by  the  force  of  the  powder,  will 
spread  or  bulge  outward.^  Again :  *'  In  making  the  hinder  portions  or  ends  of 
projectiles  intended  to  be  used  in  such  fire-arms  or  cannon  with  wedges, 
cutters  or  projections  for  acting  on  or  dividing  a  wad,  plug,  or  disk,  placed 
between  the  powder  and  projectile,  into  separate  parts,  and  for  expanding  the 
same  '*  An  American  specification,  identical  to  the  so-called  Dyer,  that  of 
Ephraim  Whitman,  filed  April  19,  1855,  was  rejected.  His  claim  was:  "A 
projectile  composed  substantially  as  described,  its  point  or  major  part  A  of 
cast  iron,  and  its  base  B  of  lead  or  soft  metal,  the  said  base  being  anited  with 
the  point  or  major  part  in  the  casting."  The  lead  is  secured  to  the  iron  bj 
the  casting  and  cooling  process  only,  under-cuts  and  dove  tails,  as  shown  in 
section  in  the  drawings,  being  used,  and  leaving  at  the  cast  a  cap-shaped 
bottom,  precisely  1  ke  the  Mini4  ball.  This  application  was  rejected  upon 
reference  to  different  authorities  and  cases.  A  prominent  English  specification 
of  recent  date  is  that  of  Bashley  Britten,  No.  604,  March,  1855.  Also,  specifi- 
cation No.  1740,  August  1,  1S55.  His  claim  was :  "  What  I  claim  as  my 
invention  is  the  adaptation  of  the  principle  of  the  rifle  to  ordnance  by  means  of 
a  coating  of  soft  metal  united  to  the  iron  in  the  way  described."  The  soft  metal 
(sabot)  was  made  by  him  of  lead  or  other  soft  metal,  and  secured  to  the  iron  by 
a  zinc  solder  at  the  cast.  Mr.  Taylor  for  some  time  endeavored  to  utilize  this 
plan  of  fabrication,  or  an  analogous  plan,  the  projectiles  all  the  time  being  called 
the  '^Dyer;"  but  he  failed  and  gave  it  up.  The  Whitman  and  the  Britten  differ 
only  in  the  plan  of  fastening.  Whitman's  was  old  and  was  rejected ;  Britten's 
was  new,  possibly,  and  was  patented,  under  the  English  statutes,  in  1855.  The 
efficiency  of  the  projectiles,  or  the  plan  of  their  action  in  the  bore  under  the  force 
of  the  discharge,  both  being  made  secure  in  their  frstenings,  tcould  be  precisely 
the  same.  The  use  of  a  material  of  which  the  sabot  is  composed  being  in  either  case 
sufficiently  expansible,  and  yet  sufficiently  tenacious  or  tough  to  execute  the  work, 
would  guarantee  the  same  result  with  either.  This,  as  I  understand  it,  is  what 
Mr.  Taylor  claims  to  have  supplied,  on/y  an  efficient  material,  and  has  adopted 
the  under  cut,  or  dove  tail  fastening,  in  preference  to  the  zinc  or  other  solder. 
The  Absterdam  projectile  has  a  soft  metal  sabot,  in  its  external  appearance  in 
every  respect  the  same  as  the  so-called  Dyer.  His  claim,  which  was  patented 
in  this  country,  was  for  the  use  of  a  material  which  would  expand  in  cooling,  as 
type  metal ;  and  for  the  use  of  plumbago  and  other  mineral  and  metallic  particles, 
as  a  coating  for  projectiles.  He  claim^  that  this  would  cheapen  the  fabrication; 
that  he  could  get,  by  the  use  of  this  material,  acomplete  impression  of  the  mouldand 
render  the  necessity  of  putting  the  projectile  in  a  lathe  to  finish  it  dispensable. 
There  was  no  pretence  that  the  material  would  be  any  more  efficient  in  operating 
the  shot  than  the  different  or  same  material  which  General  Dyer  claims  to  have 
put  on,  substantially  in  the  same  way.  There  is  do  doubt,  or  can  be  none,  as  a 
matter  of  history,  that  this  plan  of  shot  existed  and  was  well  known  long  before 
1859.  The  plan  itself,  as  I  maintain,  does  not,  and  cannot,  secure  the  theoret- 
ical effect  of  the  rifle.     No  projectile  actuated  in  the  manner  that  these  are  can 
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CD  oat  of  the  gun  otherwise  than  eccentric,  and  all  the  irregular  deflections  inci- 
thereto  are  hence  inevitable.  The  plan  itself  is  bad,  and  is  the  same  pre- 
Ijr  in  its  effect  as  the  Parrott  and  the  James — the  expanding  material,  being 
~  into  the  windage  and  grooves  of  the  piece  by  the  transverse  action  of  the 
arge,  canses  the  projectile  to  pass  oat  of  the  bore  in  every  case  eccentric, 
the  measare  of  the  windage.  The  plan  of  the  Enreka  projectile  contem- 
!8  and  secures  a  harmony  of  all  the  centres  involved,  both  of  motion  and 
•  and,  at  the  same  time,  by  a  distinct  and  independent  expansion,  an  exact 
pression  of  the  bore.  And  the  effect  of  such  harmonization  accounts  for  its 
ior  action  in  practice.  In  view  of  these  references  given,  I  always  regarded 
daim  of  General  Dyer  as  preposterous.  I  never  recogpiiised  it  in  any  form  ; 
Ibitt  I  have  been  informed,  by  parties  interested  in  other  projectiles,  that  he  has 
■Hide  the  same  claims  upon  them,  (Mr.  Parrott  and  others,)  and  that,  in  one 
instance,  at  least,  his  claim  was  recognized.  This  was  the  case  of  the  Absterdam 
projectile  and  contracts. 

Washington,  D.  C,  December  14,  1867. 
Thomas  H.  Ford  sworn  and  examined. 
By  Mr.  Butler  : 

Question.  State  your  residence. 

Answer.  Washington  city. 

Q.  Your  occupation  ? 

A.  Attorney. 

Q.  Have  you  any  knowledge  of  an  invention  sometimes  called  the  Abstei-^ 
^am  shell? 

A.  Yes,  sir,  I  have. 

Q.  Have  you  ever  been  a  part  owner  of  the  patent  of  that  shell  ? 

A.  No,  sir. 

Q.  Has  it  ever  been  assigned  to  you  for  any  purpose  ? 

A.  No,  sir,  never. 

Q.  Or  to  any  company  of  which  you  were  a  component  part  t 

A.  Well,  I  cannot  tell  that  now.  I  might  answer  falsely  by  answering  either 
iray.  That  is  a  thing  I  never  thought  of.  It  is  impossible  for  me  to  answer 
the  question.  There  are  some  assignments  and  interests.  A  gentleman  by  the 
name  of  Bruce,  who  was  sent  off  south— Bruce  and  I  were  partners ;  Bruce  is 
io  New  York  now,  and  in  what  way  I  have  been  mixed  up  now  I  could  not 
tell»  unless  I  could  see  him. 

Q.  Do  not  therecords  of  the  Patent  Office  show  an  assignment  to  you  ? 

A.  I  think  not,  but  that  may  be  so  too. 

Q.  Why,  if  that  may  be  so,  did  yon  answer  so  directly  that  no  interest  had 
been  assigned  to  you  ? 

A.  Well,  that  was  my  impression. 

Q.  Will  yon  now  testify  to  the  committee  that  yon  have  had  no  interest  in 
that  patent  ? 

A.  No,  sir;  neither  will  I  testify  that  I  have  had  an  interest  by  assignment. 

Q.  Have  you  ever  had  any  interest  directly  or  indirectly  in  the  patent  1 

A.  I  never  received  anything  except  what  I  received  as 

Q.  I  have  not  asked  you  what  you  received  ? 

A.  I  have  had  some  interest  in  the  avails  of  it. 

Q.  I  now  speak  of  the  interest  in  the  patent. 

A.  No  assignable  interest  that  I  recollect. 

Q.  Have  yon  had  any  interest  in  the  patent,  assignable  or  otherwise,  as  owner, 
directly  or  indirectly,  or  in  any  portion  of  it  ?  I  mean  by  this  question  everything 
that  those  words  caa  convey. 

A.  By  assignment  or  agreement! 
Bep-  Ufa  17^ i 
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Q.  In  any  way,  shape,  or  form. 

A.  Well,  I  had  Bome  moDey  out  of  it. 

Q.  That  is  not  an  answer  to  the  question. 

A.  But  there  was  no  distinct  interest  1  recollect. 

Q.  I  did  not  ask  70a  about  the  "distinct"  or  indistinct ;  will  70a  answer  tbe 
question  ? 

A.  Well,  I  aoawer  it  in  that  wa7,  that  I  do  not  recollect  haTiiig.aa 
neBt.  I  had  an  agreement,  of  oonrse*  or  an  interest  in  it,  but  aa  to 
ment  I  do  not  recollect 

Q.  Do  70U  recollect  haying  an7  interest  in  it  ? 

A.  Oh,  7es;  I  had  a  great  interest  in  its  sacoesa;  of  course  I  bad.     Tbakia 
I  took  a  liYel7  interest  in  the  succesa  of  it. 

Q.  I  am  speaking  of  pecuniary  interest,  sir. 

A.  I  received  nione7  on  it 

Q.  I  have  not  asked  that.    Do  70U  recollect  whether  70U  have  ever  had  aaj 
pecuniar7  interest  in  it  t 

A.  I  had  aa  interest  in  it,  of  course. 

Q.  I  do  not  know  that  <*  of  course.'*    Had  70U  or  had  you  not  ? 

A.  I  have  answered  70U  that  I  had.    Of  course,  if  I  succeeded  with  it  I 
expected  compensation. 

Q.  In  m7  judgment,  Mr.  Witness,  70U  evade  the  question  ? 

A.  I  do  not  mean  to  do  it. 

Q.  The  question  is  di8tinc'tl7 :    Have  70U  ever  bad  a&7  pecnniajy  interest 
in  that  patent  in  an7  wa7,  shape,  or  form  ? 
•    A.  Have  not  I  a  right  to  quaUfy  m7  answer  1 

Q.  To  qualify  it,  but  70U  must  answer  the  question. 

A.  Well,  I  bad  then. 

Q.  Have  70U  ever  parted  with  that  interest  whatever  it  m&j  have  bean  ? 

A.  That  I  do  not  know. 

Q.  Have  70U  any  recollection  of  ever  parting  with  it  and  if  so,  to  whom  t 

A.  I  have  no  recollection.     I  do  not  know  what  m7  partner  did  in  the  afikir. 

Q.  Have  not  you  represented  yourself  as  an  owner  in  that  patent  1 

A.  Well,  I  do  not  know  that  I  ever  represented  m7self  as  an  owner  bj 
assignment,  but  I  have  certainl7  represented  that  I  was  in  it.  It  was  kno«ni 
that  I  waa  in,  of  course. 

Q.  I  be^  70ur  pardon.  I  do  not  think  it  is  *'  of  course"  that  a  lander  is  "in" 
an  Absterdam  shell,  or  any  other  shelL  Now  the  simple  question  is,  whetfaar 
you  have  represented  yourself  as  an  owner  in  the  patent  ? 

A.  Well,  1  suppose  I.did,  because  I  consider  that  I  had  a  show  in  it,  of  coiise. 
But  now  I  want  you  to  remember  it  may  be  assigned  to  me.  I  do  not  know  till 
I  go  to  the  Patent  Office.    I  did  not  say  it  was  not  for  I  did  not  know* 

Q.  Did  you  not  know  that  an  interest  of  that  patent  had  been  aflsigaed  to 
you? 

A.  I  had  clearly  forgotten  if  it  had  been.  Mr.  Bruce  did  the  basiness  mitkAj, 
and  I  had  clearly  forgotten  it — all  gone  out  of  my  mind.  That  is  jost  whit  I 
wanted,  to  look  up. 

Q.  Were  you  not  notified  by  the  secretary  of  this  committee  a  month  Ago 
that  your  evidence  would  be  wanted  ? 

A.  No,  sir ;  not  a  month  ago. 

Q.  How  long  ago  was  it  1 

A.  Well,  I  do  not  know ;  perhaps  a  couple  of  weeks  ago.  I  coald  not  tell. 
If  the  secretary  says  it  was  a  month  ago,  it  may  have  been.  I  do  not  keep 
time  veiy  accurately  about  suck  things;  did  not  ihiak  muck  aboat  it ;  did  not 
thsak  anything,  hardly,  when  he  mentioned  it  to  me.  The  first  I  d^ht  ofit 
seriously  was  when  tne  summons  came  down. 

Q.  Now,  you  say  you  have  represented  yourself  as  an  owner  in  that  pateot^ 
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A.  0, 1  sappoae  80. 

Q.  Was  that  representation  a  true  onel 

A.  Well,  now,  I  have  told  yon  jnst  how  it  is. 

Q.  I  want  to  know  tkat  ? 

A.  I  suppose  I  told  the  truth. 

Q^  And  yon  hare  no  knowledgps  of  having  parted  with  the  interest  which 
j^Q  lenresented  you  posaessed  1 

A.  1  may  have  done  it  and  may  not. 

Q.  Have  yon  any  recollection  of  having  parted  with  it  ? 

X  Not  of  myself,  I  have  not ;  but  Bruce  may  have  assigned  it  long;  ago,  for 
JH^hi  I  know. 

<2r  When  ypa  were  acting  in  hehalf  of  it  did  you  a»  maka  that  repree^ntf- 
tioa? 

A.  How? 

Q.  That  yom  were  part  owner  t 

A.  1 8«ppoie  I  didi 

Q*  Wkatever  mi^  have  keen  done  since,  that  was  true  at  the  timel 

A.  0,  yes. 

Q.  Now,  then,  did  you  have  conversations  and  dealiafs  with  the  Ordaaaoe 
CMee  about  it  1 

A.  I  was  there  a  few  times. 

Q.  IMdany  ordnance  officer  claim  any  right  in  a  similar  iaventbn  ? 

A.  Yes,  sir. 

Q.  Wha  was  thai  officer } 

A.  Grenend  Dyer,  I  believe — I  cannot  recollect  very  distinctly^  bat  I  cooU 
Refresh  my  memory  so  as  to  know — claimed  that  he  had  been  the  original  dis- 
^oTerer  of  some  principles  in  the  patent ;  that  there  was  something  uMd  there 
that  was  his  origmal  invention. 

Q.  You  say  you  desire  time  to  refresh  your  memory ;  how  much  time  do  you 
want? 

A.  I  will  be  ready  for  you 'Tuesday  mornine.  I  will  say  to  yon,  as  a  gen- 
tleman, I  will  never  gp  away  until  I  give  you  Uiis  ezplimation.  I  desire  to  go 
to  the  Patent  Office,  of  course,  and  to  have  time  to  think  about  it ;  and  I  would 
like  to  have  time  to  write  to  Bruce  and  see  how  it  is,  for  I  positively  do  not 
know.  There  have  been  a  great  many  things  done  here  in  four  years.  I  have 
not  the  slightest  desire  to  withhold  from  you  any  information  I  have,  if  I  have 
an  opportunity  to  put  myself  in  shape.  But  we  have  some  very  important  cases 
at  issue,  in  court,  at  the  Patent  Office,  with  the  Attorney  Gbnertu,  and  elsewhere. 
K I  have  a  day  to  myself  I  can  fix  this  thing  up. 

[It  vras  agreed  the  witness  should  reappear  on  Tkursdav  next.] 

If  that  patent  was  ever  assigned  to  me  it  was  assigned  to  Bruce.  I  do  not 
know  it. 

Q.  I  find  that  one  A.  J.  Smith  had  something  to  do  with  the  Absterdam  pro- 
jectile.   Do  you  know  who  he  is  1 

A.  I  do  not  recollect  him  now.    Who  else  ? 

Q.  0,  there  is  a  number  of  gentlemen,  but  we  know  about  the  rest  of  them. 
Who  were  Dixoo  and  Zaaal 

A.  Dixon  and  Zaae  were  the  assignees  of  Absterdam;  and  they  assigned  to 
Bruce,  I  suppose. 

Q.  Bruce,  your  partner  t 

A.  He  was  a  sort  of  partner  of  mine.    He  was  the  man  that  got  me  into  it. 

Q.  He  was  a  "  sort  of  partner  1" 

A.  Well*  he  was  a  man  of  money.  We  came  here  together.  I  hadn't  any. 
We  did  same  things  together, 

Q.  He  was  not  a  general  partner  1 

A.  He  was  not  an  attorney.    We  had  an  interest  together.    I  would  be  very 
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glad  to  learn  that  there  is  an  interest  in  that  patent  assigned  to  me ;  and  if  there 
is  I  will  Bell  it,  provided  I  never  have. 

Q.  NoWy  there  have  been  very  large  amonnts  paid  on  this  patent,  and  we 
want  to  ascertain  to  whom,  and  why,  and  all  there  is  abont  it. 

A.  Well,  I  am  swindled  oat  of  all  that  I  ever  made  on  it,  that  is  certun. 

Q.  Then  there  is  less  reason  why  you  should  cover  np  the  men  that  swindled 
yon,  and  more  why  you  should  tell  us  all  about  it  Do  you  know  a  man  by  the 
name  of  Bangs  in  connection  with  it  1 

A.  Tes,  sir ;  I  do. 

Q.  Who  was  he  ? 

A.  James  8.  Bangs ;  he  is  a  physician,  who  was  here,  and  is  now  in  the 
United  States  baige  office  in  New  York ;  and  I  am  his  attorney — not  in  this,  but 
in  some  things.  He  has  intrusted  me  with  some  of  his  matters  here,  but  not 
connected  with  this.  A  gentleman  I  know  very  well— -a  very  sensible  and 
decent  man. 

Q.  Do  you  know  any  other  business  he  had  except  being  a  physician  ? 

A.  0,  yes ;  he  was  in  the  Indian  bureau  in  the  Patent  Office  a  good  while,  in 
some  capacity,  with  Commissioner  Dole.  He  was  one  of  his  men  who  had  some- 
thing to  do  with  Indian  affidrs. 

Q.  Any  other  business  than  being  a  physician  and  having  something  to  do 
with  Indian  affairs  1 

A.  Well,  I  do  not  recollect.  He,  perhaps,  was  not  practicing  medicine  when 
he  was  in  the  bureau ;  but  I  do  not  recollect  any  other  business  now.  He  had 
an  interest  in  this  Absterdam  shell — something  or  other,  I  do  not  know  how. 
He  gassed  about  it.  He  was  one  of  the  company  some  way ;  but  I  do  not  know 
he  had  any  assignment 

Q.  Ton  say  he  was  one  of  the  company.    Of  whom  did  that  company  consist  ? 

A.  When  I  say  company,  I  mean  he  was  one  of  the  men  that  were  talking 
about  it 

Q.  Who  were  the  men  <*  talking  about"  it  in  the  sense  of  being  **  one  of  the 
company  V* 

A.  Orlando  Zane,  Dixon,  Dr.  Bangs,  (I  had  forgotten  him,)  and  myself,  sod 
Bruce ;  and  I  know  a  fellow  by  the  name  of  Smith,  who  was  here.  We  had 
some  other  dub  to  him  than  Smith. 

Q.  Was  it  A.  J.  ? 

A.  I  cannot  recollect  I  hardly  ever  do  know  a  man's  given  name.  We 
called  him  Jackson,  or  Randolph,  or  something  else.    He  is  around  here  now. 

Q.  What  is  his  business  1 

A.  A  sort  of  man-about-town— -an  operator  one  way  and  another. 

Q.  What  was  Mr.  Zane's  business  ? 

A.  Well,  I  think,  originally  a  merchant. 

Q.  Retired  or  failed  ? 

A.  Failed,  I  think.    I  do  not  know ;  he  may  have  property. 

Q.  What  was  Dixon's  business  1 

A.  I  could  not  tell  Dixon's  first  name.    I  could  tell  if  I  was  down  home. 

Q.  What  is  his  business  ? 

A.  Well,  I  think  he  had  been  a  merchant,  merchant's  derk,  or  something; 
married  a  rich  widow  out  in  Illinois — an  old  sweetheart  of  Mr.  Lincoln's. 

Q.  But  no  visible  business  ? 

A.  Nothing  but  this  shell ;  when  he  is  here,  I  mean. 

Q.  None  that  you  know  of  but  the  shell  ? 

A.  He  was  on  no  other  business  here,  I  think. 

Q.  Have  you  told  us  of  all  the  persons  connected  with  this  matter  ? 

A.  I  have  told  you  all  I  think  of  now;  and  whilst  I  say  that  I  think  there 
were  some  others. 
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Wahhinoton»  D.  C,  December  21,  1867. 
Thomas  H.  Ford  recalled  and  examined. 

By  Mr.  Butlbr  : 

A.  I  have  examined  the  records  of  the  Patent  Office  mjaelf  to  some  extent, 
id  have  had  a  gentleman — the  register  of  transfers — to  examine  for  me.  I 
Kve  not  read  all  the  instmments ;  I  do  not  know  what  they  are ;  bnt  it  seems 
is  Absterdam  shell  was  patented  in  Angnst,  1862,  and  that  John  Absterdam 
aasferred  to  0.  A.  Zane,  May  25,  1863,  the  western  department  onlv — the 
^fits  to  be  divided  equally.  I  do  not  know  exactly  what  the  western  aepart- 
ent  is.    I  did  know,  perhaps. 

i2*  That  is  a  military  department,  I  suppose  T 

A.  Yes,  ^. 

Q.  Greneral  Fremont's  department  ? 

A.  Likely  it  was. 

And  that  on  the  2d  day  of  June,  1863,  he  transferred  A.  G.  Dixon  the  eastern 
^artment  of  the  army,  with  a  condition  that  the  profits  from  the  shell  were  to 
5  divided  equally  between  the  said  A.  G.  Dixon  and  Absterdam.  I  know  0. 
..  Zane  and  A.  G.  Dixon  personally.  On  the  20th  of  July,  1863,  this  Abster- 
UD  conveyed  to  one  James  B.  Eads,  of  the  Navy  Department,  (navy  supplies.) 
liis  was  subject  to  something  that  had  been  assigned  to  John  H.  Baer.  The  profits 
idiis  Navy  Department  assignment  were  to  be  equally  divided  between  Eads,  and 
think — I  am  not  certain — that  half  was  to  go  to  Absterdam  and  the  other  to 
iaer  and  Eads.  This  Baer  I  have  a  slight  recollection  of.  ^  Do  not  know 
inch  about  him ;  but  this  Eads  I  do  not  now  remember  at  all.  *  On  the  28th  of 
letober,  1863,  he  conveyed  to  Gharles  Sharp  the  one-fonrth  interest  in  his 
Absterdam's)  remaining  interest  in  the  eastern  department ;  and  that,  it  seems, 
ras  left  for  record  in  the  Patent  Office  9th  November,  1863.  At  the  same 
me,  or  about  the  same  time,  and  I  believe  it  was  a  part  of  the  same  transac- 
ion,  (I  will  remark,  however,  J  know  Gharles  Sharp.)  he  conveyed  to  Ghase, 
iharp  &  Go.,  of  Philadelphia,  the  exclusive  right  to  manufacture  in  the  eastern 
epartment.  I  know  Gnase,  Sharp,  and  Thompson,  all  three  of  the  men ; 
liey  are  foundrymen  at  Philadelphia ;  I  have  been  there  at  their  foundry,  and 
ttended  to  a  suit  or  two  for  them  in  this  same  case.  On  the  7th  of  December, 
863,  Dixon  &  Zane,  the  assignees  of  Absterdam,  assigned  to  Thomas  H. 
I'ord  and  G.  6.  Bruce  the  right  to  make  contracts  for  all  army  supplies  in  the 
astern  and  western  departments. 

Q.  They  having  both  the  eastern  and  western  ? 

A.  They  having  both  the  eastern  and  western  ;  that  is,  they  had  the  control 
if  both.  Absterdam  retained  an  interest  in  what  was  made,  but  gave  them  the 
ODtrol,  and  they  assigned  that  control  to  us.  The  next  assignment,  it  appears,  is 
ome  interest  assigned  by  John  Absterdam  to  one  Thomas  F.  Mason.  I  do  not 
mow  who  Mason  is.     I  think  he  is  a  lawyer. 

Q.  When  was  that  assignment  to  Ford  ? 

A.  The  7th  of  December,  1863.  Then,  it  seems,  for  some  reason  or  other — I 
lo  not  recollect  now  what — that,  on  the  22d  day  of  December  thereafter  Ford  & 
Bruce  assigned  to  A.  G.  Dixon  and  0.  A.  Zane ;  but  this  assignment  of  Ford  & 
Bruce  back  to  Dixon  &  Zane  again  is  evidently  the  transaction  of  Bruce  entirely 
—just  signing  the  name  of  '<  Ford  &  Brace." 

Q.  When  was  that  ? 

A.  On  the  22d  of  December,  1863.  This  first  contract  with  Dixon  &  Zane, 
usignees  of  Absterdam,  was  entered  into  evidently  by  myself,  as  my  signature 
is  attached  to  that  contract.  The  only  place  my  own  signature  is  ever  affixed 
to  any  of  the  papers  I  can  find  is  in  that  agreement  to  control  the  making  of 
contracts  for  army  supplies,  &c. — the  agreement  by  which  we  were  given  the 
M>le  agency  to  make  the  contracts.    Then  Bruce  appears,  for  some  reason  or 
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other,  to  have  ei^ed  the  firm  name  of  Ford  &  Bruce  to  this  assignment  back  to 
them. 

Q.  Of  all  the  interest  ? 

A.  A  portion,  perhaps,  of  it ;  some  modification  or  contract.  Then,  on  the 
3l8t  of  March,  1864,  Absterdam  seems  to  have  assigned  an  interest  to  this  A. 
J.  Smith.     Who  A.  J.  Smith  is  I  do  not  know. 

Q.  Are  these  all  the  assignments  ? 

A.  Yes ;  if  there  are  anj  others  I  did  not  see  them.  Yon  see,  yon  can  go 
there  and  exalbine,  bnt  jon  do  not  recollect  everything  perfectlj.  I  suggested 
to  the  o£Scer  who  idlowed  me  to  look  over  the  recoids  that  I  should  like  to  have 
copies,  but  he  said  it  would  cost  me  a  great  deal  to  have  them  made,  whereas  it 
would  be  their  duty  to  furnish  them  for  nothing  if  requested  by  this,  committee. 
We  have  got  all  we  desire,  I  think. 

Q.  Up  to  the  time  your  company  obtained  an  interest  in  the  patent,  had 
there  been  any  contracts  of  purchase  with  the  government  to  your  knowledge ! 

A.  There  had  tiot  been  up  to  that  time. 

Q.  Did  you  hold  this  for  yourself  simply,  or  in  trust,  mediately  or  immediately, 
for  other  persons,  for  any  portion  of  the  profits  or  income  to  be  derived  from  it ! 

A.  Well,  we  had  an  agreement — ^but  now  I  cannot  tell  what  that  is  exactly— 
that  the  profits  derived  from  it  were  to  be  divided  between  Dixon  and  Zane 
and  Bruce  and  myself. 

Q.  Had  anybody  assigned  them  any  share  in  it,  mediately  or  immediatdy? 

A.  I  do  not  know.  There  were  some  other  arrangements  about  it  that  I  did 
not  know.  I  think  that  this  Dr.  Bangs  had  a  share  in  it,  but  I  have  forgotten 
what  his  interest  was. 

Q.  Anybody  else  t 

A.  I  do  not  know. 

Q.  Did  you  understand  at  the  time  that  anybody  else  had  any  interest  in  it  bj 
way  of  contingency,  immediately  or  otherwise  ? 

A.  I  know  that  Dixon  &  Zane  said  they  had  others  employed,  but  I  do  not 
remember  what  interest  they  were  to  have. 

Q.  Who  were  those  others  that  Dixon  Sc  Zane  claimed  were  employed  in  the 
matter  ? 

A.  They  had  Mr.  Browning.  They  had  a  nephew  of  General  Ramsay 'e, 
who  had  an  interest,  I  believe.  I  do  not  know  his  given  name.  He  is  here  in 
town. 

Q.  What  is  his  surname  ? 

A.  Ramsay.    They  had  some  agreement  to  give  him  some  share  of  it. 

Q.  Anybody  else  ? 

A.  I  do  not  think  of  anybody  else. 

Q.  By  any  arrangement,  understanding,  or  agreement,  either  expressed  or 
implied,  verbal  or  tacit,  was  anybody  else  to  derive  any  profit,  advantage,  or 
valuable  thing  or  sum  whatever,  out  of  or  because  of  any  purchase  or  contract 
made  by  the  government  for  these  shells,  or  any  right  therein,  except  those  per- 
sons that  you  have  named  ? 

A.  Well,  those  gentlemen  that  I  have  named — Browning,  Dr.  Bangs,  and 
Ramsay — I  have  been  in  contact  with  and  talked  with  about  this  shell  repeat- 
edly, but  I  do  not  think  of  any  others  I  ever  talked  with  about  it  having  any 
interest  except  those.     I  know  what  Dixon  said  about  it. 

Q.  I  am  not  apkiug  what  was  £aid  by  the  partners  and  ones  concerned.  The 
question  is,  whether,  by  any  arrangement,  understanding,  or  agreement,  either 
expressed  or  implied,  verbal  or  tacit,  anybody  else  was  to  derive  any  profit, 
advantage,  or  valuable  thing  or  sum  whatever,  out  of  or  because  of  any  purchase 
or  contract  made  by  the  government  for  these  shells,  or  any  right  therein,  except 
those  persons  that  you  have  named  t 

A.  Well,  if  I  could  just  commence  and  tell  all  about  this  affair  it  would  fct- 
haps  be  discoverabU  liow  l\i^  \ih\u^  waa. 
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Q.  You  may  answer  it  in  your  own  way  ;  only  cover  the  question. 
A.  When  I  come  to  it  I  will  answer.    We  got  an  order  to  test  this  shell,  and 
"vrere  ordered  to  test  it  at  the  navy-yard. 
Q.  From  whom  was  that  order  ? 

A.  From  Mr.  Lincoln.  General  Bamsay  was  hostile  to  the  shell.  It  was 
tried  at  the  nayy-yard  ;  I  was  not  there,  but  I  know  what  the  report  was ;  it 
^was  against  our  Absterdam  shell;  it  was  tried  with  other  shells;  there  were  the 
Scbenkl  shell  and  the  Hotchkiss  shell ;  these  were  the  prominent  shells ;  there 
still  another  I  have  forgotten  now.  Then,  after  a  time,  we  got  an  order  to 
it  again. 

1^.  From  whom  to  whom  was  that  order  1 

A.  I  think  it  was  from  Mr.  Lincoln  to  Dixon  &  Zane.  General  Bamsay  was 
Glnef  of  Ordnance  at  that  time,  and  our  parties — I  did  not  go-— went  to  West 
Ike  Point  and  tried  it  again,  and  the  report  was  against  the  shell  and  in  favor  of 
the  other  shells.  Then  we  had  a  great  deal  of  management  and  conversation 
about  it,  and  finally  we  got  an  order  to  try  it  a  third  time. 
Q.  From  whom  to  whom? 

A.  From  Mr.  Lincoln  to  these  same  parties ;  and  they  went  up  to  Brides- 

burg,  Pennsylvania,  a  few  miles  from  Philadelphia,  and  tried  it  again.     During 

the  time  of  the  trial  of  that  shell  was  the  first  time  I  heard  of  General  Dyer. 

He  was  not  a  general  then,  I  think ;  at  least  they  did  not  give  him  that  title. 

Q.  Major  Dyer  ? 

A.  Likely  it  was.  Our  party  were  greatly  didsatisfied  with  General  Bamsay, 
and  they  commenced  a  fight  on  Ramsay  to  have  him  removed — the  whole  party 
interested  in  the  Absterdam  shell,  so  far  as  I  know.  I  heard  General  Dyer's 
same  then  for  the  first  time  talked  of. 

Q.  Did  Dyer  have  anything  to  do  with  the  testing  of  the  shell  ? 
A.  I  think  it  was  a  man  of  the  name  of  Laidley  tnat  tested  it.  The  Laidley 
itiport,  or  the  report  from  up  there,  was  more  favorable  to  us  than  it  had  been 
Wore.  There  was  still  some  objection  to  the  shell — the  soft  metal  stripping 
and  flying  off,  and  one  thing  or  other  of  that  kind.  We  did  not  get  any  con- 
tract. We  did  not  get  the  government  to  adopt  the  shell.  Then  we  set  to 
work  to  get  a  trial  at  the  arsenal.  We  had  a  good  deal  of  trouble  about  dt,  but 
liaUy  Mr.  Lincoln  agreed  he  would  go  down  and  see  it  tried  himself.  We  got 
an  order  of  Sharp,  Thompson  &  Go.  for  shells — a  couple  of  thousand  proba- 
bly»notified  these  other  parties,  and  went  down  there.  We  tried  the  shell,  and 
we  got  a  report  favorable  to  our  shell,  highly  favorable. 
Q.  Was  this  before  or  after  the  removal  of  General  Bamsay  ? 
A.  Before  the  removal  of  Bamsay  this  trial  was  had.  Then  I  went  up  to 
Mr.  Lincoln  with  the  report  myself,  and  he  concluded  himself  to  give  our  set 
the  contract.  General  Bainsay  was  down  at  the  arsenal.  I  went  after  him 
myself,  because  Mr.  Lincoln  said  I  should  go  and  bring  him  and  take  him  down 
to  see  the  trial.  I  did  so.  About  the  time  we  were  fighting  it  up,  getting  our* 
order  out  of  Mr.  Lincoln,  Bamsay  was  put  on  half  pay — that  is  what  we  call 
the  retired  list — and  Dyer  got  in  then  as  Ghief  of  Ordnance.  How  he  got  in  I 
do  not  know.  I  know  we  all  wanted  Bamsay  removed,  and  I  do  not  know 
what  we  did,  but  we  did  anything  that  could  be  done  to  get  Bamsay  out  and 
Dyer  in.  I  cannot  tell  the  particulars,  because  I  do  not  know.  He  was  in 
our  way  and  we  wanted  to  get  rid  of  him,  and  we  did  get  rid  of  him  some  way. 
We  fought  him  and  he  fought  us.  I  never  had  any  difficulty  with  General 
Bamsay  in  the  world.  That  is  not  the  way  I  do  business.  When  Dyer  got  in 
we  had  Mr.  Lincoln  favorable  to  us,  evidently.  Bamsay  still  remained  hostile, 
and  our  party  thought  as  the  horse  was  balky  and  would  not  pull  it  was  best 
to  swap  horses.  So  we  got  Dyer  in,  and  I  went  up  with  our  matter  to  Dyer 
myself;  and  then  Dyer  told  me  about  his  having  been  the  inventor  of  this  thing 
himself,  four  or  five  years  before ;  he  was  the'  inventor,  originator,  discoverer  ^ 
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&c.,  of  this  interest.  However,  I  bad  heard  this  before  ;  I  did  not  go  in  the 
dark ;  I  bad  beard  before  that  be  claimed  to  be  the  inventor ;  I  bad  been  posted 
as  to  that. 

Q.  In  the  matter  of  this  shell  ? 

A.  Yes,  sir ;  therefore  I  knew  how  to  talk  to  him  about  it.  I  bad  one  con- 
versation with  him,  and  then  in  a  day  or  two  afterward  went  again  and  had 
another. 

Q.  Detail  the  substance  of  those  two  conversations. 

A.  I  recollect  when  I  went  in  I  told  him  my  business ;  told  him  I  was  the 
attorney  of  the  Absterdara  shell ;  represented  myself  as  the  attorney  ;  and  we 
talked  about  the  shell  generally  in  that  conversation ;  he  told  me  he  was  the 
inventor  of  the  shell.  We  thought  he  was  favorably  disposed.  The  second 
conversation  amounted  to  just  about  the  same  the  first  did.  Then,  afterward, 
A.  C.  Dixon  told  me  that  the  matter  was  arranged  with  Dyer  that  we  should 
have  a  contract  or  contracts. 

Q.  Did  be  tell  you  how  it  was  arranged  with  Dyer  ? 

A.  No ;  I  do  not  think  he  ever  told  me  how.    I  do  not  remember  that  be  did. 

Q.  What  matter  was  arranged :  did  be  tell  you  1 

A.  Why,  that  Dyer  should  have  an  interest  in  the  shell  that  satisfied  Dyer 
as  to  bis  claim  that  he  was  the  inventor. 

Q.  He  satisfied  Dyer  ? 

A.  Yes 

Q.  You  were  an  owner  of  that  shell  f 

A.  Not  at  that  time.     It  was  assigned  again  by  that  time. 

Q.  Not  quite ;  only  modified  ? 

A.  Well,  I  regarded  myself  then  as  attorney. 

Q.  That  may  be ;  but  you  were  in  fact  the  owner  ? 

A.  I  was  to  have  so  much  money.  I  cannot  remember ;  if  I  was  to  die  I 
cannot  remember  what  it  was  or  how  it  was  that  Dixon  arranged  it  with  Dyer. 
This  thing  is  certain :  I  never  did  make  any  proposition  to  Dyer  to  give  him 
anything,  and  he  never  asked  me  anything. 

Q.  The  difficulty  is,  when  I  ask  you  one  question  you  tell  me  another. 

A.  But  I  cannot  tell. 

Q.  You  were  the  attorney  for  the  shell  and  the  owner  of  a  portion  of  the  shell  I 

A.  Yes ;  I  bad  an  assignment  of  a  portion  of  it. 

Q.  And  were  to  receive  some  portion  of  the  interest  of  the  contract  ? 

A.  Yes. 

Q.  One  of  your  associate  owners  and  your  clients  told  you  he  had  made  an 
arran^ment  by  which  he  had  extinguished,  or  settled,  or  composed  the  claim  of 
die  Chief  of  Ordnance  ? 

A.  Yes,  sir. 

Q.  Now,  cannot  you  tell  us  whether  that  was  by  an  agreement  to  pay  mooej 
in  some  sum  whatever  ? 

A.  Well,  I  know,  of  course,  that  it  was  a  compensation.  What  I  meant 
when  I  answered  you  that  I  did  not  recollect  amounts  was,  it  was  so  divided 
out 

Q.  You  have  answered  the  question  :  It  was  a  sum  of  some  compensation  ? 

A.  Yes. 

Q.  Did  you  inquire  at  the  time  and  know  what  it  was  1 

A.  Yes,  I  did  know ;  but  I  do  not  know  now.  I,  as  a  matter  of  course,  would 
not  be  fool  enough  when  a  man  would  say  he  had  an  interest  in  this  shell,  aud 


Dyer,  of  course. 
Q.  Aud  settle  it? 
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JL  Yes ;  and  they  told  me  they  did. 

Q.  Yon  have  told  us  it  was  to  be  composed  upon  payment  of  some  sam  of 
feoney.  Was  it  a  sum  contingent  npon  the  amount  that  should  be  received,  or 
rms  it  a  sum  paid  in  gross,  whether  your  clients  and  you  received  anything  or 
o1? 

A  It  was  not  a  sum  to  be  paid  in  gross,  because  we  had  no  money. 

Q.  Was  it  contingent  ] 

A.  It  was  either  a  percentage  on  the  contract  or  an  acknowledged  royalty 
bat  Dixon  said  he  gave  him  in  the  ahell  for  the  use  of  the  shell — something  like 
bat— one  of  those  two  things. 

Q.  Whether  that  was  a  royalty  or  percentage,  would  it  be  increased  by 
Bcreasing  the  number  of  shells  the  government  should  purchase  ? 

A.  Why,  it  was  wholly  dependent  on  the  number  of  shells,  of  course. 

Q.  Before  Dixon  told  you  that  arrangement  had  been  made  with  Dyer,  had 
here  been  any  contract  made  with  the  government  ? 

A.  No,  sir ;  we  had  no  contract — ^not  that  I  recollect  of  now. 

Q.  Can  you  tell  about  what  time  that  was  ? 

A.  I  cannot ;  but  those  shells  furnished  by  us  to  the  government  for  the  trials 
mtn  famished  at  cost.    We  had  no  profit  on  them. 

Q.  Had  you  any  contract  or  purchase  out  of  which  profit  should  come  ? 

A.  There  had  been  none.    We  got  the  first  contract  from  Greneral  Dyer. 

Q.  After  that  already  referred  to  ? 

A.  Yes. 

Q.  Was  there  ever  any  division  of  profits  made  among  your  company  or 
bterest? 

A.  There  was  not  any  division  made  to  me.  I  never  got  any  division  of 
profits — ^none. 

Q.  Did  Bruce  1 

A.  That  I  do  not  know.  When  I  came  to  the  city  of  Washington  I  came 
with  Bruce.  He  was  an  exceedingly  sharp  man,  and  a  man  of  means — a  dick- 
ering, trading  man.  We  went  into  various  operations  together  that  he  controlled 
almost  exclusively,  and  I  was  simply  an  attorney  and  his  attorney.  He  made 
a  great  many  contracts,  and  signea  them  and  resigned  them,  that  I  knew  noth- 
log  at  all  about,  and  did  not  stop  to  inquire  about.  When  I  wanted  any  money 
[  woald  tell  Bruce,  and  he  would  give  it  to  me.  He  went  on  with  his  contracts, 
ind  used  me  as  his  attorney,  and  used  my  name  where  it  would  be  of  advantage 
to  him,  and  where  he  could  use  his  own  he  did  it.     He  made  a  fortune. 

Q.  He  made  a  fortune  out  of  it  ? 

A.  I  never  knew  whether  he  made  a  fortune  out  of  this  shell  or  not.  I 
ilways  thought  they  cheated  him  too.  Mr.  Bruce  can  tell  all  about  that.  He 
I  in  New  York — a  very  wealthy  gentleman.  He  may  have  made  largely  on 
his  shell ;  he  may  not.  He  never  presented  an  account  for  settlement  to  me 
1  the  world,  nor  I  to  him. 

Q.  I  find  that  on  the  27th  of  March,  1864,  Dixon  &  Zane  had  a  purchase 
f  $S,'517  50  worth  of  shells ;  on  the  26th  of  September,  1864,  they  had  a  pur- 
base  of  $23,130  50 ;  on  the  7th  of  January,  1865,  A.  J.  Smith  had  a  purchase 
f  $66,500;  on  the  20th  of  March,  1865,  John  Absterdam  had  a  purchase  of 
48,633 — the  whole  amount  of  these  purchases  being  $146,770,  according  to  the 
eport  of  the  Ordnance  Office.  Can  you  tell  me  about  what  was  the  expected 
rofit  on  the  shells,  for  shell,  or  for  dollar  or  per  cent.  ? 
A.  I  cannot.  I  did  know. 
Q.  About  what  ? 

A.  I  do  not  know  even  about.  I  recollect  the  thing  differently  from  what 
on  have  it  there  even ;  therefore  I  cannot  tell.  We  had  a  contract,  that  I  told 
[r.  Arrick  about,  of  $100,000,  with  Sharp,  Thompson  &  Go.  We  went  over 
>  Philadelphia  and  got  Sharp,  Thompson  &  Co.  to  manufacture  our  shells, 
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A.  What  they  charged  $38,000  for;  I  think  now  the  amount  coming  to  S 
Thompson  &  Co.  was  $38,000 ;  but  Dixon  &  Zane  drew  the  money  and 
off  witn  it 

Q.  Never  mind  about  that 

A.  So  they  claim. 

Q.  The  amount  Thompson  &  Go.  ought  to  have  received  was  $38,000  ? 

A.  I  believe  that  was  the  claim  they  brought  suit  for. 

Q.  Was  there  any  other  person  who  was  mannfacturing,  or  had  a  ligl 
manufacture,  them,  under  your  contracts,  except  Sharp,  Thompson  k 
Were  they  the  sole  manufacturers  ? 

A.  Your  questions  are  always  very  suggesdve.  It  does  seem  to  me  w^ 
something  to  do  with  another  fellow  over  there,  but  I  have  forgotten  who  i 
and  how  it  was.  It  seems  to  me  we  flared  up  with  Sharp,  Thompson  & 
once,  and  gave  another  fellow  a  contract ;  but  I  do  not  recollect. 

Q.  Did  he  make  any  shell  ? 

A.  I  think  he  did  ;  but  I  do  not  know  who  he  was. 

Q.  How  many? 

A.  It  seems  to  me  a  small  contract — about  $10,000— for  us. 

Q.  Thompson  &  Co.,  then,  made  all  but  about  $10,000  worth  ? 

A.  Chase,  Sharp,  Thompson  &  Co.  was  the  firm,  and  I  am  not  going  t 
that  anybody  else  made  any.  I  think  th^re  was  some  made  by  another.  I 
was  here,  and  he  was  a  principal  manager  in  making  these  arrangements  bel 
Dyer,  Dixon  &  Zane,  and  me,  and  all  of  us.  He  was  considerable  of  a  di 
smart,  active  business  man.    He  had  the  money. 

Q.  If  there  were  any  shells  made  by  anybody  else,  it  was  only  to  a 
amount — some  $10,000  worth,  if  any  ? 

A.  Some  $5,000  or  $10,000,  and  I  have  it  all  mixed  up.  It  seems  to  i 
probability  is  we  got  somebody  else  to  make  these  shells  we  used  in  testing 

Q.  I  am  not  speaking  of  those  at  all. 

A.  I  say  that  is  the  way  my  mind  may  have  been  led  to  it 

Q.  At  the  time  when  you  were  engaged  in  this,  was  anything  done  thi 
not  called  to  your  attention  while  the  contracts  were  being  made  ? 
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A,  Mr.  Browning  never  told  me.  They  have  told  me  Mr.  Browning  had  a  divi- 
m  of  the  profits. 

Q.  I  am  talking  now  of  those  yon  understood  had  a  division  ? 
A.  James  S.  Bangs  had  an  interest  some  way  or  other. 
Q.  Eads? 

A.  Yes ;  Eads  had,  for  there  is  an  assignment  to  him. 
Q.  What  is  his  first  name  ?  ^ 

A.  James  B.  Eads  and  J.  H.  Baer. 
Q.  Is  that  all] 

A.  That  is  all,  except  what  Dixon  said  ahont  Dyer.     0  yes ;  young  Ramsay 
id  in  assignment  or  some  profit  in  it. 
Q.  What  is  Brace's  name  ? 
A.  Gosmore  Galvin  Bruce. 

Q.  Bruce,  Ford,  Dixon,  Zane,  Browning,  Bangs,  Eads,  Baer,  Ramsay,  and 
^er.    Are  there  any  more  ? 
A.  I  do  not  recollect  any  more. 
Q.  A.  J.  Smith  ? 
A.  I  do  not  know  Smith. 
Q.  And  Ahsterdam — he  was  in  ? 
A.  Yes. 

Q.  That  would  make  twelve ;  the  same  number  as  the  apostles.     Sharp, 
^kompson  Sc  Go.  had  no  other  interest  than  their  profits  as  manufacturers  7 
A.    That  is  all,  I  believe. 

(I  You  have  now  told  us  that  the  whole  amount  paid  for  the  manufaeturiog 
f  that  shell  which  was  to  go,  so  for  as  you  know,  to  Sharp,  Thompson  &  Go., 
m  138,000 1 

A  That  was  one  transaction. 
Q.  So  far  as  you  know,  that  is  the  only  transaction  ? 
A.  That  is  the  only  transaction  I  know. 
Q.  That  is  the  only  manufiicture  you  know  ? 
A.  Well — ^that  is ;  yes. 

Q.  You  have  sworn  that  the  only  manufacture,  so  far  as  you  know,  of  these 
leUs,  was  by  Sharp,  Thompson  &  Co.,  and  the  cost  of  that  manufacture  was 
be  $38,000,  or  thereabouts  ? 
A.  No,  sir ;  I  did  not  so  swear. 
Q.  All  that  they  would  receive  from  the  transaction  ? 

A.  No,  sir ;  I  did  not  so  swear.  I  swore  that  Sharp,  Thompson  &  Co. 
imed  that  amount  due  them  for  the  balance  of  the  shells,  and  that  I  thought 
It  contract  was  $100,000  originally.  That  is  what  I  do  think  yet.  Then 
7  claimed  that  out  of  the  drawings  from  Dyer  there  was  back  to  them  some 
7,000  or  $38,000.  I  did  not  swear  that  was  all  the  contract  amounted  to. 
wore  just  the  way  I  tell  vou  now. 

i2.  That  all  the  money  that  was  to  come  to  them  from  the  shell — ^firom  the 
nriog.of  money  from  Dyer  or  the  ordnance  department — ^was  $38|000  ? 
L  No,  sir ;  they  had  been  paid. 
2*  How  much  ? 

L  That  I  do  not  know,  but  they  had  been  receiving  payments,  and  this  was 
closing  out  of  a  contract  to  which  Dixon  &  Zane  did  not  respond,  and  that 
ount  was  coming  to  them. 
|.  How  much  in  all  did  they  receive  f 

k.  That  I  told  you  I  could  not  tell,  for  I  do  not  remember  what  they  were 
■anufacture  the  shells  for.  They  were  to  give  a  certain  percentage  to  us 
I  Aea  have  the  residue  of  the  money,  Dixon  and  Zane  drawing  it  from  Dyer 
the  government ;  and  the  last  time  they  drew  on  our  shells  Dbcon  and  Zane 
not  pay  them,  and  there  was  this  amount  due  to  Sharp,  Thompson  &  Go., 
that  they  only  manufactured  that  small  amount.  That  is  entirely  a  mis- 
e. 
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Q.  Now,  what  percentage  were  they  to  give  you  ? 

A.  That  I  do  not  remember.  They  were  to  give  oar  company  a  certain  per- 
centage. 

Q.  About  how  much  1 

A.  That  I  cannot  tell ;  I  do  not  remember. 

Q.  Within  25  per  cent,  of  it  ? 

A.  I  cannot  tell ;  I  do  not  know  what  they  were  to  give  us.  Sharp  and 
Thompson  were  over  here  and  showed  ns  exactly  what  the  shell  cost  and  how 
much  profit  they  made,  and  they  would  give  us  the  residue. 

Q.  About  what  division  in  percentage  ? 

A.  They  were  to  estimate  the  actual  cost,  and,  if  my  memory  serves  me, 
they  were  to  have  12  per  cent,  in  addition,  and  the  residue  was  to  be  ours,  bat 
the  difference  I  do  not  remember.  I  cannot  remember  the  cost,  or  what  margin 
it  left  for  us,  but  I  think,  as  well  as  I  recollect,  I  heard  that  amount  of  12  per 
cent,  profits  added  on  to  the  actual  cost  for  their  establishment. 

Q.  Then  they  were  to  have  the  cost  of  manufacture  and  12  per  cent,  added 
for  their  share  of  it  ? 

A.  Yes,  that  is  my  recollection  of  it. 

Q.  Then  all  the  rest  of  it 

A.  Was  to  be  divided  among  the  parties  in  interest. 

Q.  Can  you  give  me  any  idea  what  was  the  difference  ? 

A.  I  cannot  remember,  only  that  Ae  profits  were  very  large.  We  had  the 
different  kinds  of  shell,  and  I  know  that  in  the  estimates  for  each  the  profits  on 
the  manufacture  of  the  shell  were  exceedingly  large  over  and  above  the  esti- 
mated actual  cost,  and  they  were  to  stand  by  their  estimates  of  the  cost,  and 
add  on  so  much  per  cent.,  and  the  residue  belonged  to  the  other  parties,  what- 
ever it  was. 

Q.  Can  you  give  me  any  idea  of  the  percentage  ?  You  say  it  was  very  large, 
"  exceedingly"  large.    Was  the  cost  15  per  cent,  or  20  per  cent.? 

A.  It  was  more  than  that  The  cost  to  the  dollar  yield  was  40  or  50  cents— 
the  cost  to  the  dollar  yield  as  per  contract — ^the  actual  cost,  to  which  12  per 
cent,  was  to  be  added  for  them,  and  the  residue  to  us.  And  I  think  the  profits 
were  larger  on  some  shells  than  on  others — ^larger  on  the  large  shells.  The 
large  Rhells  could  be  produced  for  perhaps^  from  about  46  to  48  cents  on  the  dol- 
lar ;  and  I  am  not  sure  but  those  smaller  projectiles  ran  up  as  high  as  62  cents. 
But  the  heavy  portion  of  our  contract  was  on  the  large  projectiles,  and  I  think 
when  we  came  down  to  small  ones  the  profits  were  not  so  g^eat.  That  is  my 
recollection  now.    The  reverse  may  turn  out  to  be  true. 

Q.  What  size  were  the  large  projectiles  1 

A.  Well,  30-pounders  and  upwards.  What  makes  me  recollect  that  is,  that  I 
was  pressed  so  hard  by  these  parties,  in  securing  contracts,  to  get  on  the  larger  sheila. 
They  did  not  consider  it  worth  so  much  to  be  promised  the  smaller  projectiles,  and 
my  attention  was  always  called  to  the  fact  that  the  profits  were  heavier  on  the  laiger 
projectiles,  and  therefore  we  must  get  contracts  for  theuL  You  most  remember 
that  we  did  not  put  in  our  proposition  for  contracts  on  this  basis  to  which  I  have 
sworn.  That  was  an  estimate  among  ourselves.  The  estimates  and  proposi- 
tions for  contracts  were  based  on  another  calculation,  making  the  shell  cost  us 
so  much ;  so  that  our  papers  do  not  show  this  state  of  things  I  have  sworn  to. 

Q.  I  understand.    This  was  the  profit  to  be  divided  among  you  ? 

A.  Yes ;  we  were  ascertaining  how  much  we  would  make  on  it,  and  were  fig* 
uring  down  to  the  actual  cost  of  the  shells  and  projectiles,  and  then  the  pe^ 
centage  that  was  to  go  to  Sharp,  Thompson  &  Uo.,  and  then  the  percentage 
coming  to  the  parties  interested ;  and  then  we  would  put  in  the  bid  highei 
haps  double  that  amount. 

Q.  That  is,  if  it  would  be  accepted  by  the  government  ? 

A.  Yes ;  that  was  a  matter  we  had  to  risk. 
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Q.  And  it  was  accepted  ? 

A.  Yes. 

Q.  Now,  sir,  can  70a  tell  me  whether  in  making  up  the  cost  among  your- 

Ives,  which  was  to  he  paid  ont  and  not  come  to  jon,  the  royalty  or  interest  of 

roentage  which  was  to  go  to  Gkneral  Dyer  was  put  down  as  part  of  the  cost  ? 

A.  No ;  I  cannot  give  yon  any  snch  information  as  that  at  all.    I  give  you 

lat  I  told  you  before — that  Dixon  claimed  they  had  to  do  thns  and  so,  and  all 

8  kind  of  thing ;  bnt  I  have  no  recollection  of  any  division  of  profits  on  any 

eh  basis. 

Q.  I  am  not  talking  about  any  division  of  profits.    I  say  in  estimating  the 

It  to  make  your  bids,  was  the  amount  to  go  to  Dyer  put  in  as  part  of  the  cost 

the  shell,  or  did  it  go  in  as  a  portion  of  a  dividend  to  be  made  to  him  f 

A.  I  do  not  think  I  understand  that. 

Q.  Here  were  ten  of  you  to  divide  among,  including  Dyer.     Now,  then, 

larp  took  his  division  by  12  per  cent,  on  the  cost  of  manufacture.    He  made 

at  a  certain  dividend,  and  was  content  to  go  away  with  that,  whatever  your 

!ofits  might  be.  Did  Dyer  have  a  fixed  percentage,  or  did  he  share  with  you 

hatever  was  contingent  ? 

A.  My  recollection  is,  Dixon  always  represented  he  was  to  have  a  sum  cer- 
lin  on  Uie  amount  of  the  contracts. 

Q.  A  percentage  on  the  amount  of  the  contracts  ? 

A.  Yes. 

Q.  Like  the  12  per  cent,  of  Sharp  ? 

A.  Yes ;  but  I  do  not  want  it  unaerstood  I  swear  that  was  12  per  cent. 

Q.  Can  you  give  me  any  amount,  as  it  re$>ts  in  your  mind,  which  that  per 
SDt.  amounted  to,  within  certain  limits  i  Was  it  more  than  five  and  less  than 
iO  per  cent«  }    Or  more  than  20  and  less  than  30 1    Or  any  amount  I 

A.  Well,  it  was  more  than  10  and  less  than  15  ;  and  I  believe  it  was  13,  but 
'.  do  not  know. 

Q.  But  you  do  know  it  was  more  than  10  and  less  than  15  ? 

A.  Yes ;  I  recollect  that  was  what  Dixon  said. 

Q.  Was  this  question  of  Dyer's  royalty  ever  talked  over  between  you  and 
im  after  these  first  two  conversations  } 

A.  No ;  I  do  not  think  he  ever  talked  to  me  about  it.     I  know  he  did  not. 

Q.  You  had  fre  luent  interviews  with  himt 

A.  I  had  in  the  oeginning.    These  conversations  in  the  beginnipg  were  alto- 

Jther  directed  to  his  claim  to  the  shell ;  that  he  had  a  right  to  control  it,  and 

at  it  was  his,  &c. 

Q.  Did  he,  in  those  conversations,  state  to  you  in  substance  that  he  had,  by 

iority  of  invention,  aright  to  all  soft-metal  sabot  shells  ? 

A.  Yes. 

Q.  Young  Ramsay  was  taken  in  this  matter  for  the  purpose  of  influencing 

s  old  gentleman  ? 

A.  Yes,  sir. 

Q.  And  that  purpose  did  not  succeed } 

A.  That  purpose  did  not  succeed.     I  talked  with  the  old  man  abont  the  shell 

>•  and  he  was  against  me.    Our  party  charged  on  him  that  he  had  an  interest 

this  fellow's  sheUs,  (alluding  to  Mr.  Arrick,  who  was  present,)  and  that,  there- 

e,  he  was  against  ours.     That  was  the  way  we  fought  him ;  that  he  had  two 

r  cent,  on  some  shell  and  Ij  per  cent,  on  some  other  one.     Our  fellows  got 

)  community  to  believe  he  was  interested  in  the  Hotchkiss  and  SchenkI  shells. 

r  fellows  thought  they  could  purchtise  him  on  thi^  shell,  and  they  went  and 

ployed  this  young  Ramsay,  but  signally  failed.     Old  Ramsay  was  too  many 

our  crowd,  and  then  we  were  too  many  for  him. 

Q.  Finding  you  failed  to  get  a  contract  through  Ramsay,  you  then  went  to 
>rk  and  removed  him  aud  got  in  Dyer? 
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Q.  Was  the  amount  of  the  Laidlej  invention  paid  directly  to  joor  company 
or  to  Laidley? 

A.  I  think  paid  to  us. 

Q.  And  yon  paid  Laidley? 

A.  I  do  not  say  we  paid  Laidley;  and  I  do  not  recollect  of  his  ever  claiming 
anything. 

Q.  But  you  paid  for  the  invention  ? 

A.  I  suppose  we  did.  And  all  parties  conceded  this  was  Laidley's  entire. 
The  controversy  was  ahout  our  contract  with  the  government — ^whether  this 
Laidley  invention  was  included.  We  said  not;  they  said  it  was.  We  settled 
it  in  the  way  I  told  yon. 

Q.  By  the  government  paying? 

A.  Yes,  sir. 

Q.  Do  yon  know  whether  yon  paid  any  taxes  on  this  manufacture,  or  whether 
the  taxes  were  remitted  ? 

A.  I  do  not  remember. 

Washington,  D.  C,  January  2,  1868. 
Akchimbdbs  G.  Dickson  sworn  and  examined. 
By  Mr.  Butlbr: 

Question.  Where  is  your  place  of  residence? 

Answer.  St.  Louis,  Missouri. 

Q.  What  has  been  your  business  ? 

A.  In  St  Louis  ? 

Q.  Yes,  sir. 

A.  In  1860  I  was  in  the  lumber  business. 

Q.  Has  that  been  your  business  some  years  ? 

A.  It  had  been  at  Jacksonville,  Illinois,  before  that 

Q.  Since  1860  what  has  been  your  business,  during  the  war  ? 

A.  After  I  closed  my  business  in  the  lumber  matter,  I  took  hold  of  that  shell 
of  Mr.  Absterdam. 

Q.  Can  you  give  us  about  the  time  yon  became  interested'  in  this  Absterdam 
shell? 

A.  I  think  it  was  May  or  June,  1863. 

Q.  From  whom  did  you  obtain  an  interest  ?. 

A.  From  Mr.  Absterdam. 

Q.  What  was  that  interest  ? 

A.  Half  of  the  eastern  division,  as  we  termed  it  then— half  of  the  eastern 
States. 

Q.  For  the  use  of  the  army  east  of  the  mountains  ? 

A.  Yes,  sir. 

Q.  Mr.  Zane  had  half  the  interest  west  of  the  mountains  ? 

A.  Yes,  sir. 

Q.  And  Mr.  Dickson  the  half  of  the  rest  of  ihe  interest. 

A.  Yes,  sir. 

Q.  During  your  ownership  did  any  other  parties  become  interested  1 

A.  Well,  no ;  only  if  they  could  obtain  contracts  we  were  to  give  them  each 
and  such  interests. 

Q.  Only  contingent  interests  for  obtaining  contracts  ? 

A.  Yes,  sir. 

Q.  Among  those  people  was  Mr.  James  B.  Eads  ? 

A.  Yes,  sir. 

Q.  And  Mr.  Baer  ? 

A.  I  do  not  recollect  him,  sur,  Mr.  Bruce  and  Mr.  l^ord,  Mr.  AbsterduDi 
Sanderson,  and  myself  came  here  together.     Mr.  Zane  came  ahead  of  us. 
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Q.  Brace  and  Ford  1 

A.  They  had  an  interest  on  the  same  terms. 

Q.  Messrs.  Chase,  Thompson  &  Sharp,  Philadelphia,  also  had  an  interest  ? 

A.  Yes,  sir. 

Q.  And  their  interest  was  an  interest  as  manufacturers  as  well  as  an  interest 
in  the  patent  ? 

A.  Yes,  sir. 

Q.  Then  did  Mr.  Thomas  Mason  have  an  interest  ? 

A.  I  do  not  recollect  him,  sir. 

Q.  Did  Mr.  A.  J.  Smith  have  an  interest  ? 

A.  I  do  not  know  him,  sir. 

Q.  When  did  your  interest  in  the  matter  terminate— active  interest,  I  mean  ? 

A.  I  considered  it  terminated  about  the  time  of  the  assassination  of  the  Pres- 
ident.    I  was  here  then  and  was  to  have  met  him  the  next  day. 

Q.  Did  you  have  an  interest  in  all  the  contracts  about  the  shell  made  with 
the  ordnance  department  up  to  that  time  ? 

A.  Absterdam  projectiles  t     I  did,  so  far  as  I  knew  of  any  contracts  being 
given. 

Q.  That  is  to  say  if  any  contract  was  given  for  that  shell  for  the  eastern 
departmen  t 

A.  The  west  either ;  Zane  and  I  consolidated  our  interests. 

Q.  Then  so  far  as  concerned  any  contracts  given  for  that  shell  up  to  that 
time,  you  had  an  interest  in  one-fourth  1 

A.  Mr.  Zane  and  I  had  an  interest  in  one-half  of  it. 

Q.  Subject  to  such  contingent  interests  as  you  gave  to  other  people  ? 

A.  Yes,  sir. 

Q.  Did  you  give  Browning  a  contingent  interest  ? 

A.  I  cannot  say,  hardly.     I  told  Mr.  Browning  if  he  succeeded  in  anything, 
whatever  his  fee  might  be  I  would  pay  him. 

Q    As  a  contingent  fee  ? 

A.  Yes,  sir. 

Q.  Now,  then,  did  a  nephew  of  General  Ramsay  have  an  interest  in  it  ? 

A.  Yes,  sir ;  upon  the  same  terms. 

Q.  The  generiJ  was  Chief  of  Ordnance  ? 

A.  The  general  was  Chief  of  Ordnance  at  that  time. 

Q.  I  suppose  we  may  assume  the  interest  of  young  Ramsay  was  given  to  him 
for  the  sake  of  influence  with  his  uncle  ? 

A.  That  was  my  notion  for  it. 

Q.  Did  the  young  man  succeed  in  getting  a  contract  out  of  his  uncle  ? 

A.  No,  sir. 

Q.  Was  the  first  report  of  your  shell  favorable  ? 

A.  It  was.    I  am  not  a  shell  man  myself;  but  so  far  as  all  the  officers  and 
everybody  else  said,  it  was. 

Q.  Did  it  satisfy  the  ordnance  department  ? 

A.  General  Ramsay  f 

Q.  Yes,  sir. 

A.  I  think,  probably,  we  could  have  satisfied  General  Ramsay,  but  we  could 
not  satisfy  Captain  Balch. 

Q.  Did  you  apply  to  Mr.  Lincoln  for  a  new  trial  ? 

A.  Yes,  sir. 

Q.  Had  one  at  West  Point  ? 

A.  Yes,  sir. 

Q.  Did  that  satisfy  the  department  and  Captain  Balch  ] 

A.  No,  sir ;  I  do  not  think  I  could  have  satisfied  him. 

Q.  Did  you  have  another  trial  at  Bridesburg  } 

A.  Yes,  sir. 

Bep.  No.  173 5 
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Q.  Was  Major  Laidlej  there? 

A.  Yes,  sir. 

Q.  Was  that  before  or  after  yon  got  rid  of  Ramsay  ? 

A.  That  was  before. 

Q.  That  report  was  satisfactory  ? 

A.  Satisfiactory  to  Major  Laidley  and  all  the  army  officers. 

Q.  And  still  not  satisfactory  to  the  Chief  of  Ordnance  ? 

A.  No,  sir. 

Q.  In  consequence  of  the  opposition  of  General  Ramsay  did  yoor  party  inter- 
ested in  this  shell  use  what  influence  you  had  to  get  him  out  and  Balch  with  him  ? 

A.  I  would  like  to  just  state  how  I  came  to  get  along  with  the  shell,  and 
then  I  could  tell  you. 

Q.  Make  your  statement  ip  your  own  way. 

A.  When  I  first  became  interested  in  the  shell,  Absterdam  came  to  me  at  St 
Louis.     I  had  lived  at  Springfield  a  good  while.     Absterdam  got  to  find  it  out 
in  some  way»  and  he  asked  me  if  I  could  use  any  influQuce  with  the  President. 
I  told  him  I  thought  I  could.     I  took  Sanderson  and  went  to  Springfield,  saw 
Mr.  William  Butler,  of  Springfield,  and  offered  him  an  interest  to  assist  me. 
Butler  said  he  would  do  it.     Zane  came  on  ahead  of  us.     Absterdam,  Sander- 
sou,  and  I  went  together  to  New  York  and  from  New  York  came  here.     Butler 
was  to  meet  me  at  Washington,  but  he  was  detained  some  time  by  the  invasion 
of  Pennsylvania  by  Lee.     I  spent  the  4th  of  July  here.    Butler  did  not  get  ou. 
Mr.  Zane  and  myself  visited  the  White  House,  and  in  passing  through  one  of  the 
halls  found  Mr.  Lincoln  sitting  on  the  steps ;  he  spoke  to  me  as  an  old  acquaint- 
ance, and  he  talked  to  me  some  time.     He  remarked  that  he  was  busy  just  then, 
but  he  wanted  to  see  me  again,  and  asked  how  long  I  should  be  in  town.    I 
told  him  we  had  a  shell  which  I  wanted  him  to  look  at.     He  said  if  there  was 
any  virtue  in  it  he  would  do  all  he  could  for  me.     He  went  with  us  and  exam- 
ined it,  and  was  very  well  pleased  with  it.     I  went  to  him  next  day  and 
talked  to  him  about  it.     Butler  came  to  town  that  Saturday  evening,  and  we 
called  on  Mr.  Lincoln  the  same  night.     I  met  Mr.  Butler  next  morning,  who 
told  me  he  did  not  want  any  interest  in  the  shell ;  that  Mr.  Lincoln  had  said  he 
would  do  just  us  much  for  me  as  for  any  other  man  that  lived.     I  went  up  oa 
Monday  morning  and  saw  Mr.  Lincoln,  who  asked  me  what  he  could  do  for 
me.     I  told  him  I  would  like  to  have  a  little  order  to  test  my  shell.     He  said  I 
should  have  it.     He  told  his  usher  whenever  I  came  there  to  let  me  in,  and 
finally  told  me  whenever  I  wanted  to  see  him  to  come  early  in  the  morning. 
He  said  he  thought  my  shell  a  good  one.     He  went  over  with  me  and  told  Greu- 
eral  Ramsay  to  give  an  order  for  a  trial  of  the  shell.    It  made  Balch  mad  and 
General  Ramsay  mad.     I  let  Absterdam  take  that  order  in  his  own  name.    He 
fooled  his  time  away  with  it  and  did  nothing,  and  finally  we  dropped  him  alto- 
gether.   We  went  on  ourselves,  and  then  Balch  and  I  quarrelled,  and  he  would 
not  ask  me  to  take  a  seat  when  I  went  into  his  office.     I  would  go  and  tell  Mr. 
Lincoln  I  thought  something  was  wrong.     I  just  talked  to  him  like  I  used  to 
at  Springfield.     Says  I,  "  I  think  there  is  stealing  going  on.     I  think  you  had 
better  turn  some  of  them  out.'*     Says  he,  "  Dick,  1  would  do  it,  but  I  am  afraid 
I  might  get  a  worse  set  in."     I  kept  working  at  it.    Major  Laidley  told  me  i( 
General  Dyer  was  in  there  I  could  get  justice;   that  our  shell  was  the  shell  of 
the  army — **  ought  to  be  the  shell  of  the  army ;"  that  was  the  language — the 
best  shell  he  had  seen.     So  I  went  and  told  Mr.  Lincoln  what  I  thought.    Sajfl 
he,  "  I  think  I  will  make  that  move."     Next  day  it  was  changed. 

Q.  Mr.  Laidley  was  the  man  who  suggested  to  you  that  Dyer  would  be  a 
good  man,  and  you  suggested  that  to  tl]^  President  ? 

A.  Yes,  sir ;  said  he  was  a  man  that  would  give  us  a  fair  show  in  it  When 
we  got  General  Dyer  in  there  we  thought  we  had  the  thing  pretty  square.  He 
gave  us  an  order.     I  think  the  first  order  was  20,000. 


PBOJECTILES   FOB   RIFLED   CANNON.  67 

Did  70a  ever  get  an  order  of  any  description  firodi  Ramsay  7 

My  1,000  for  experimental  purposes. 

Phen  Mr.  Dyer  gave  you  an  order  for  20,000  ? 

fes,  sir ;  with  the  promise  to  increase  it  as  soon  as  that  order  fras  filled. 

a  as  we  began  to  make  the  shell  I  began  to  find  opposition  from  General 

some  way ;  I  could  not  tell  how  or  what.     I  thought  I  had  everything 

>  far  as  our  shell  was  concerned.     I  would  call  on  him  every  day  or  two. 

one  day  I  went  in  his  room,  and  he  was  rather  out  of  humor.  Says 
ake  a  seat."  I  did  so,  by  the  table.  Says  he,  "  This  shell  which  you 
lufacturing  is  my  shell,  and,"  saye  he,  "  you  have  no  right  to  it  any- 

Says  he,  **  At  least  I  ought  to  have  a  royalty  in  it."  Well,  it  didn't 
He  so  forcibly  then  as  it  did  the  next  morning,  or  I  would  have  offered 
n.  I  did  not  offer  it  to  him.  I  was  sorry  I  did  not.  I  did  not  make 
eadway  with  him  afterwards ;  none,  in  fact.     He  threw  everything  in  the 

could,  as  I  thought,  in  testing  (he  shell,  and  in  everything  else.     We 
lot  make  it  right,  and  his  officer  that  would  inspect  them  would  not 
them ;  would  not  receive  some, 
'ou  say  you  found  difficulty  ? 
"es,  sir. 

ou  composed  that  difficulty  with  him  afterwards  ? 
lo,  sir. 

lever  was  able  to  1 
1^0,  sir. 

iaid  he  ought  to  have  a  royalty  I 
iaid  he  ought  to  have  a  royalty. 
Lnythiog  more  said  at  that  time  ? 

Tell,  I  told  him  I  did  not  care  whose  shell  it  was,  I  was  interested  in  it, 
d  spent  a  good  deal  of  time  about  it,  and  some  money.  Said  I,  "  Gen- 
do  not  care  who  has  the  credit  of  it."  I  thought  all  the  time  he  wanted 
lit  of  the  shell  in  place  of  anything  else— in  place  of  money. 
)id  you  come  home  then  and  represent  this  to  your  counsel,  Mr.  Ford  ? 
^es,  sir. 

^ook  his  advice  upon  it? 

Veil,  he  gave  me  no  advice.  I  just  remarked  to  him,  "  I  am  sorry  I  did 
e  his  proposition  and  make  him  an  offer."  I  thought  afterwards  the  thing 
d  to  see  what  I  would  give  him.  I  understood  politics  in  Illinois  toler- 
3II,  but  I  thought  when  we  got  higher  up  they  would  be  better.  I  was 
o  attack  him  openly.  In  Illinois  I  would  have  done  it.  I  would  have 
him. 

Kd  you  ever  get  any  more  shells  ordered  than  that  20,000  f 
lo,  sir. 
'on  failed '? 

failed.  As  soon  as  Mr.  Lincoln  died  I  quit  and  went  home,  and  went 
:  at  something  else.  I  did  not  intend  to  give  it  up  if  he  had  lived,  be- 
e  told  me  he  would  investigate  it. 

Int  I  find  from  the  official  report  of  the  ordnance  department,  Mr.  Dick- 
it  on  the  27th  of  January,  1864,  an  order  was  given  upon  which  $8,517 
id.  I  suppose  that  was  for  the  1,000  shells  for  experimental  purposes  ? 
!*hat  I  cannot  pay,  sir. 

;'he  next  is  September  26, 1864,  which  would  seem  to  be  the  order  about 
^ou  were  talking;  $23,000  was  paid.  On  the  7  th  of  January,  1865,  an 
'as  given  on  which  $66,500  was  paid. 

do  not  know  anything  about  that  order. 
hi  March  20,  1865,  another  order  was  given  to  Mr.  Absterdam  of  $48,633. 

know  nothing  about  that,  sir. 
ixki  the  whole  amount  paid  on  these  orders  was  $146,770. 
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A.  That  18  news  to  me,  sir. 

Q.  All  these  contracts  were  given  prior  to  the  President's  death.  He  was 
assassinuted  on  the  14th  of  April,  1S65. 

A.  Those  are  orders  I  do  not  know  anything  abont. 

Q.  I  have  before  me  the  testimony  of  Mr.  Thomas  H.  Ford,  who  had  one- 
eighth  interest  in  the  shell  by  assignment,  as  appears  from  the  record  in  the 
Patent  OflSce — assignment  to  Brace  and  Ford  ? 

A.  That  was  a  contract  Mr  Zane  made  with  them  before  I  came  on.  Ford 
revoked  that  contract,  so  fai  as  they  were  concerned,  because  thej  could  not 
get  a  contract 

The  contract  is  in  writing,  and  speaks  for  itself. 

I  read  now  from  the  official  report  of  Mr.  Ford's  testimony  before  this  com- 
mittee : 

A.  I  recollect  when  I  went  in,  I  told  him  my  business ;  told  him  I  was  the  attomej  of  the 
Abnterdani  shell ;  represented  myself  as  the  attorney,  and  we  talked  about  the  shell  geo- 
erally  in  that  conversation.  He  told  me  he  was  the  inventor  of  the  shell.  We  thought  he 
was  favorably  disposed.  The  second  conversation  amounted  to  just  about  the  same  the  first 
did.  Thou  afterwards  A.  C.  Dickson  told  me  that  the  matter  was  arranged  with  Dyer  that 
we  should  have  a  contract  or  contracts. 

Q.  Did  he  tell  you  how  it  was  arranged  with  Dyer  7 — A.  No ;  I  do  not  think  he  ever  told 
me  how.     I  do  not  remember  that  he  did. 

Q.  What  matter  was  arranged,  did  he  tell  you  ? — A.  Why,  that  Dyer  should  hare  an  inter- 
est in  the  shell:  that  satisfied  Dyer  as  to  his  claim  that  he  was  the  inventor. 

Q.  One  of  your  associate  owners  and  your  clients  told  you  he  had  made  an  arrangement 
by  which  he  had  extinguished,  or  settled,  or  composed  the  claim  of  the  Chief  of  Ordnance  ?— 
A.  Yes,  sir. 

Q.  Now  cannot  you  tell  us  whether  that  was  by  an  agreement  to  pay  money  in  some  sum 
whatever  ? — A.  Well,  I  know,  of  course,  that  it  was  a  compensation.  What  I  meant  when 
I  answered  you  that  I  did  not  recollect  amounts  was,  it  was  so  divided  out 

Q.  You  have  answered  the  question;  it  was  a  sum  of  some  compensation  ? — A-  Yes. 

Q.  Did  you  inquire  at  the  time  and  know  what  it  was  ? — A  Yes,  I  did  know,  but  I  do  not 
know  now.  I  as  a  matter  of  course  would  not  be  fool  enough  wneu  a  miu  would  say  he 
had  an  interest  in  this  shell,  and  a  controlling  interest  that  was  going  to  beat  us  all,  to  tell 
my  clients  not  to  recognize  it.  Perhaps  I  told  them — I  suppose  I  did — to  recognize  the 
claim.  But  I  was  regarding  myself  as  their  attorney.  Now,  said  I,  recognize  the  claim  of 
Dyer,  of  course. 

Q.  And  settle  it  ? — A.  Yes,  and  they  told  me  they  did. 

Q.  You  have  told  us  it  was  to  be  coinpos^'d  upon  payment  of  some  sum  of  money.  Was 
it  a  sum  contingent  upon  the  amount  that  was  to  be  received,  or  was  it  a  sum  paid  in  gross, 
whether  your  clients  and  you  received  anything  or  not '/ — A.  It  was  not  a  sum  to  be  paid 
in  gross,  because  we  had  no  money. 

Q.  Was  it  contingent  ? — A.  It  was  either  a  percentage  on  the  contract  or  an  acknow- 
ledged royalty  that  Dickson  said  ho  gave  him  in  the  shell  for  the  use  of  the  shell;  some- 
thing like  that ;  one  of  those  two  things. 

Q.  Whether  that  was  a  royalty  or  percentage,  would  it  be  increased  by  increasing  the 
number  of  shells  the  government  should  purchase  7 — A.  Why,  it  was  wholly  dependent  on 
the  number  of  shells,  of  course. 

Q.  You  will  observe  that  Governor  Ford  testifies  expressly  that  you  informed 
him  that  you  had  composed,  arranged  or  settled  Mr  Dyer'd  claim,  which  you 
now  speak  of,  by  an  agreement  to  pay  some  sum  of  money.  Is  it  true  that 
you  did  or  did  not  so  tell  him  ? 

A.  Well,  I  do  not  recollect.  Governor  Ford  and  I  had  so  much  conversa- 
tion, I  could  not  say.  I  could  say  this  far:  I  at  one  time  told  General  Dyer 
he  should  not  lose  anything  by  ihis  thing;  and  after  that  time  I  found  him 
more  pliable  than  he  was  before.  But  I  never  agreed  to  give  General  Dyer 
any  specific  amount.  But  I  told  Governor  Ford  I  thought  I  had  satisfied  Gen- 
eral Dyer.  Well,  I  thought  so  all  the  time  until  a  while  before  he  began  to 
claim  this  shell.     I  thought  he  would  do  everything  for  me  he  could. 

Q.  But  this  conversation  between  you  and  Ford,  about  which  he  testifies, 
must  have  been  after  he  began  to  claim  the  shell,  because  Ford  testifies  that  yon 
said  you  had  recognized  his  royalty,  and  agreed  to  pay  him  something  or  other 
to  settle  or  arrange  it.    How  was  that  7 
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A.  General  Dyer  and  I  bad  conversations  three  or  four  days— or  probably 
longer  than  that — before  he  gave  me  an  order. 

Q.  Did  he  give  you  any  order  until  after  this  talk  about  the  royalty,  except 
for  experimental  purposes  ? 

A.  No,  sir ;  he  claimed  the  shell,  and  that  the  royalty  was  due  before  any 
order  was  given  ;  and  I  know  I  remarked  to  him  at  that  time  that  whatever 
was  right  1  would  do  with  him. 

Q.  Yon  have  already  told  us  that  you  did  not,  when  he  first  spoke  of  his 
royalty,  think  so  much  of  it  as  you  did  the  next  morning  i 

A.  Yes ;  that  is  so. 

Q.  Did  you  the  next  morning,  or  that  evening,  afterwards,  see  your  counsel 
about  it  and  converse  with  him  i 

A.  I  generally  saw  Governor  Ford  pretty  near  every  night,  and  reported  how 
we  progressed  through  the  day. 

Q.  The  next  morning,  after  having  thought  about  it  more,  did  you  have 
another  conversation  with  Dyer  1 

A.  I  do  not  rt:collect  that  I  did. 

Q    Or  witliin  a  day  or  two  1 

A.  I  do  not  recollect  whether  I  did  or  not. 

Q.  Did  you  have  a  conversation  after  this  before  you  got  your  order  for  the 
shell  ? 

A.  Y^'es,  s^r  ;  had  a  conversation  with  him. 

Q.  In  ibis  second  conversation  was  anything  said  about  the  royalty  or  the 
Tight  in  it  ? 

A.  I  do  not  know  whether  he  had  given  me  an  order  before  the  royalty  or 
his  right  to  the  shell  was  mentioned,  or  afterwards. 

Q.  If  the  royalty  was  not  spoken  of  until  after wards»  why  did  you  tell  him 
yon  would  see  it  was  right  1 

A.  I  rather  think,  as  I  go  along,  this  royalty  was  spoken  of  more  than  once  or 
twice,  because  I  think  every  time  I  went  to  see  him — he  was  then  experimenting 
with  his  own  shell,  the  very  same  shell — he  spoke  of  the  royalty  I  cannot 
recollect  distinctly.  I  went  through  a  good  deal  here,  and  1  cannot  recollect  it 
all. 

Q.  Did  he  ever  speak  of  the  royalty  as  a  reason  why  he  should  not  give  an 
order  for  the  government? 

A.  He  said  we  had  no  right  to  make  them ;  that  it  was  his  shell ;  and  finally 
thiit  we  should  not  make  them.  At  what  time  that  was  I  cannot  recollect ;  but 
after  the  order,  I  think. 

Q.  What  made  him  change  his  mind,  and  allow  you  to  make  them  ?  Was 
it  your  conversation  about  making  the  royalty  "  right "  with  him  ? 

A.  I  do  not  think  he  said  we  had  no  right  to  make  them  until  after  he  gave 
us  the  first  order. 

Q.  But  then  he  told  you  you  could  not  make  them.  What  made  him  change 
his  mind  ? 

A.  I  believe  he  never  gave  us  another  order. 

Q.  Did  he  ever  interfere  with  your  making  ? 

A.  In  filling  that  order  fur  20.000  he  did  not ;  but  he  did  this  thing,  he 
interfered  by  not  letting  them  go  to  the  army. 

Q.  It  seems  after  this  first  order,  two  other  orders  to  the  amount  of  $115,000 
were  given. 

A.  That  I  had  nothing  to  do  with ;  I  did  not  know  that  order  was  given 

Q.  And  you  had  no  knowledge  at  all  that  it  was  given  ? 

A.  I  think  a  man  by  the  name  of  Booth  came  over  here,  (and  I  understood, 
through  some  friends.  Booth  was  attorney  for  Absterdam  ;  rather  a  shyster  kind 
of  a  fellow,)  from  New  York.  I  think  young  Ramsay  told  me  he  thought 
Booth  got  an  order.     That  was  the  only  intimation  I  ever  had  of  it. 
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Q.  Did  you  ever  see  Absterdam  have  any  division  of  profits  under  that 
order  ? 

A.  No,  sir. 

Q.  Do  you  know  where  he  is  1 

A.  I  do  not,  sir;  I  suppose  he  is  in  New  York,  thongh, 

Q.  What  profit  were  you  to  make  on  this  shell  ? 

A  That  I  could  not  tell  you.  Zane  managed  that  part  of  it  altogether,  and 
attended  to  manufacturing  it— every  thing  of  the  kind.  I  was  kind  of  laying 
around  Washington. 

Q.  Do  not  you  know  whether  you  agreed  with  Mr.  Dyer  or  not  about  paying 
a  royalty,  or  assuring  him  a  royalty,  directly  or  indirectly  ?  Grovemor  Ford 
says  you  told  him  you  did.     Would  you  contradict  the  governor  ? 

A.  I  could  not  say  whether  I  did  or  not,  sir.  I  do  not  recollect  now  what  I 
told  the  governor.  I  might  in  talking  with  Greneral  Dyer  get  an  intimation 
from  what  he  might  say  that  I  would  take  myself,  and  tell  Governor  Ford  I 
understood  so  and  so. 

Q.  But  this  was  what  you  were  going  to  do ;  you  were  going  to  pay  certain 
money  ? 

A.  I  did  not  tell  General  Dyer  I  would  pay  him  any  certain  money. 

Q.  Or  any  compensation  either,  contingent,  or  payment  direct  or  indirect  f 

A.  About  all  I  can  say  to  you  is,  that  the  first  time  Gn^neral  Dyer  made  the 
proposition  to  me  it  rather  astonished  me.  Then  we  talked  of  it  again,  and  we 
talked  of  it  two  or  three  times.  In  fact  he  got  very  angry  with  me  two  or 
three  times ;  told  me  he  did  not  want  me  to  come  there.  I  told  him  I  would 
come  when  I  wanted  to,  and  we  had  quite  a  timp.  of  it. 

Q.  Was  it  after  that  anger  that  you  told  him  you  would  compensate  ? 

A.  I  can  hardly  say  angry  ;  we  were  a  little  excited. 

Q.  I  mean  after  that  little  excitement,  whenever  that  was  ? 

A.  My  recollection  is  just  this,  that  I  told  him  I  would  make  everything 
right  with  him.  . 

Q.  Was  he  angry  with  you  after  that,  to  your  knowledge  ? 

A.  Well  I  could  not  call  it  anger.  I  do  not  think  he  had  a  very  good  feel- 
ing towards  me,  after  he  began  to  first  shove  his  own  shell.  I  told  him  I  would 
just  go  to  President  Lincoln  with  it ;  he  had  told  rae  if  I  got  into  trouble  to 
come  to  him,  and  if  tl^re  was  anything  wrong  he  would  see  that  I  was  righted ; 
he  had  seen  the  shell  tested  here  and  liked  it,  and  said  he  was  willing  to  see 
me  have  a  fair  show  with  it.  I  told  General  Dyer  on  one  or  two  occasions  I 
supposed  I  would  have  to  call  on  the  President. 

Q.  What  I  want  to  ask  you  right  there  is,  whether  you  have  such  a  recollec- 
tion of  these  transactions  that  you  will  be  able  from  your  recollection  to  con- 
tradict Governor  Ford  ? 

A.  I  could  not,  sir. 

Q.  Whatever  you  did  tell  him,  then,  as  between  client  and  counsel,  was 
exactly  correctly  reported,  1  suppose  t 

A.  That  ought  to  have  been,  sir. 

Q.  It  was  so  ? 

A.  Yes;  a  client  never  ought  to  deceive  his  attorney.  I  never  spoke  to  the 
gentleman,  but  there  was  a  gentleman  who,  Governor  Ford  told  me,  could  gei 
an  order. 

Q.  Who  was  that  ? 

A.  It  was  John  A.  Bingham.     He  was  here  at  that  time. 

Q.  Did  he? 

A  No;  he  did  not  get  it,  sir.  I  was  not  introduced  to  Mr.  Bingham.  I 
know  him  when  I  see  him,  and  that  is  all;  Governor  Ford  talked  with  him.  He 
gave  Governor  Ford  some  words  on  a  card ;  says  he,  "  If  you  will  get  Dickson 
to  get  that  from  the  President,  I  will  get  a  contract  of  75,000  to  100,000  shellfl." 
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We  were  to  pay  him  bo  much  for  it  I  took  that  card,  and  Bays  he,  "  Hand  it 
to  me  by  to-morrow  night,  and  1  can  get  it."  I  took  that  card  and  went  to  Mr. 
Lincoln's  just  as  he  was  going  into  his  office  early  in  the  morning.  They 
brought  him  in  a  cup  of  coffee,  and,  as  soon  as  he  had  drank  it.  I  showed  him 
the  card,  and  says  I,  "  I  would  like  yon  to  give  me  that."  He  sat  down  and 
wrote  it  on  a  c^rd,  and  I  had  it  at  Mr.  Bingham's  room  before  he  was  out  of  bed. 
He  was  rather  astonished,  and  said  he, ''  I  can  carry  it."  That  is  the  last  I 
ever  heard  of  that  contract.     I  went  for  every  man  that  I  thought  could  get  it. 

Q.  Was  that  before  or  after  you  got  the  20,000  shell  contract? 

A.  That  was  before.  That  was  while  General  Ramsay  was  in  the  depart- 
ment.    Ford  told  me  Bingham  expected  to  get  it  through  Mr.  Stanton. 

Q.  Whether  he  did  or  not  you  do  not  know? 

A.  I  should  have  known  it,  sir,  if  he  had  got  it     He  never  got  it,  I  guess. 

Q.  Are  you  quite  sure  about  that! 

A.  I  am  sure  he  did  not  get  it. 

Q.  What  makes  you  sure  ? 

A.  Because  he  told  Governor  Ford  he  believed  he  would  decline— could  not 
do  anything.  He  went  up  and  saw  Stanton  and  came  back,  and  that  was  the 
last  of  it. 

Q.  What  was  to  be  his  percentage  or  royalty  1 

A.  I  do  not  recollect  what  it  was.  It  was  a^  an  attorney.  It  was  contingent; 
provided  he  got  the  contract,  we  were  to  give  him  so  much.  I  think  Governor 
Ford  made  chat  contract  with  him  himself,  for  I  never  met  Mr.  Bingham. 

Q.  I  thought  you  said  you  carried  the  card  to  him  at  his  room? 

A.  I  sent  it  to  him.  I  took  it  to  Governor  Ford's  house,  and  the  governor 
took  it  to  him.  H«  was  astonished  about  me  getting  it  so  soon.  I  had  General 
Lane  the  same  way. 

Q.  General  James  H.  Lane,  of  Kansas  ? 

A.  Yes,  sir. 

Q.  These  were  all  before  General  Ramsay  was  removed — ^these  two? 

A.  Yes,  sir ;  General  Lane  was  not  to  have  anything  at  all.  He  did  not  want 
it;  said  so  at  the  start;  but  we  were  to  give  a  nephew  of  his.  We  made  the 
contract  with  his  nephew ;  he  was  to  throw  what  influence  he  had,  and  said  he 
could  get  General  Lane.  I  think  he  was  a  cousin  of  bis  or  his  wife's.  I  went 
and  talked  with  General  Lane  about  it.  He  said  he  thought  he  could  get  it. 
He  never  got  it. 

Q.  And  you  have  no  knowledge  how  this  extra  4111^,000  came? 

A.  Not  a  particle? 

Q.  And  yet  you  say  you  were  here  about  this  shell  mp  to  the  time  of  Mr. 
Lincoln's  assassination,  off  and  on  ? 

A.  Well,  we  had  quit  manufacturing,  you  know,  but  I  had  not  given  up  try- 
ing Mr.  Dyer. 

Q.  And  you  continued  on  that  account,  and  were  here  on  the  1 4th  of  April  ? 

A.  Yes,  sir. 

Q.  And  on  the  17th  of  January,  1865,  $66,500  worth  was  ordered ;  and  on 
the  20th  of  March,  1865,  $48,000  ? 

A.  You  see  I  do  not  know  anything  about  those. 

Q.  How  do  you  know  those  orders  were  not  given  through  Mr.  Lane,  if  you 
do  not  know  anything  about  it  ? 

A.  I  know  Mr.  Lane  gave  it  up  and  never  worked  at  it  for  a  year  before  I 
quit.  He  never  attempted  it  after  General  Dyer  got  in ;  and  I  know  if  General 
Lane  or  Mr.  Bingham  had  got  any  order  I  would  have  had  to  pay  the  fee,  and 
I  would  have  got  the  order  myself,  because  the  order  was  to  be  in  Dickson  & 
2iane's  name. 

Q.  You  owned  one-half  of  the  patent.  Suppose  it  was  got  in  Absterdam's 
name,  you  would  have  had  a  right  to  one-half? 

A.  Yes,  sir. 
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Q.  And  if  it  had  been  in  your  name,  be  would  bave  bad  a  rigbt  to  one-balf ? 

A.  Ye»,  sir.  But  one  of  these  was  given,  as  I  told  you,  in  the  name  of  Abster- 
dam  1  He  abandoned  us,  as  I  told  you  in  the  start,  and  would  not  bave  anything 
to  do  with  us-— claimed  to  bave  some  new  invention  on  it  some  way. 

Q.  Mr.  Absterdam,  by  a  letter  which  I  find,  seems  to  bave  abandoned  you 
more  than  a  year  before  1 

A.  Yes,  sir;  be  did  not  bave  anything  to  do  with  us  at  the  time  the  20,000 
contract  was  gotten — never  came  near  us. 

Q.  On  the  I4tb  of  March,  1S64,  Mr.  Absterdam,  I  find,  writes  the  following 

letter: 

Washington,  March  14,  1854. 

Sir  :  I  have  to  notify  joa  that  A.  C.  Dixon  has  no  anthoritj  from  me  to  obtain  orders  to 
manufacture  the  Absterdam  projectile,  lie  has  no  interest  or  agency  m  the  patent  whatever. 
His  interest  and  agency  relates  only  to  a  previous  patent  for  a  c^mpogition  covering  projec- 
tiles. I  shall  take  the  liberty  of  calling  on  you  at  1  o'clock  to-day,  with  my  counsel  and 
papers. 

Very  respectfully,  your  obedient  servant, 

JOHN  ABSTERDAM. 
Brigadier  General  Ramsay, 

Chief  of  Ordnanet, 

And  on  the  27tb  of  March,  1864,  yon  got  jonr  first  order  for  $8,000  worth, 
and  six  months  afterwards  got  yonr  second  order? 

A.  Yes,  sir. 

Q.  Twenty-three  thonsand  dollars*  worth,  which  was  only  a  partially  filled 
order.    Was  the  $23^120  paid  to  you  ? 

A.  I  got  the  drafts  for  it. 

Q.  Having  the  drafts,  that  made  the  payment  to  yon,  I  suppose  1 

A.  It  was  made  payable  to  Dickson  &  Zane. 

Q.  Did  you  get  the  money  on  the  draft  ? 

A.  Well,  I  do  not  know  enough  about  military  matters,  honestly,  to  tell  yon. 
After  the  inspection  the  inspector  sent  ou  his  inspection  to  General  Dyer ;  goes 
through  Dyer,  French,  and  one  or  two  others  I  do  not  now  think  of  I  ran 
those  things  through,  and  I  think  Zane  sold  them,  probably,  to  Mr.  Cooke — 
sold  those  vouchers.  I  think  Mr.  Cooke  let  him  have  the  money  ou  the  vouchers. 
I  tbfnk  that  was  the  way. 

Q.  Jay  Cooke  &  Co.  1 

A.  Yes,  sir. 

Q.  You  got  a  certificate  of  indebtedness  ? 

A.  Yes,  sir;  I  think  that  was  the  way. 

Q.  Did  you  get  the  money  from  Cooke  or  21ane  ? 

A.  From  Mr.  Zane. 

Washington,  D.  C,  January  3,  1868. 
Archimedes  0.  Dickson  recalled  at  his  own  request  and  examined. 

By  Mr.  Butleu  : 

Question.  Is  there  any  explanation  or  correction  of  the  testimony  given  bj 
you  yesterday  that  you  desire  to  make  ? 

Answer.  I  said  yesterday  that  the  only  contract  we  obtained  before  the 
removal  of  General  Ramsay  was  that  for  the  1,000  projectiles  for  experimental 
purposes.  Then  afterwards,  by  the  order  of  the  President,  we  got  an  order 
from  General  Ramsay  for  4,000.  I  believe  that  is  about  all  the  correction  I 
desire. 

Q.  I  bold  in  my  band  certain  papers  which  you  bave  produced  me  about  this 
transaction.  Did  you  receive  a  letter  from  Major  Laidley  at  or  about  its  date 
as  follows : 
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New  York,  September  77 ,  1864. 

Mt  Dear  Sir  :  Tour  note  is  received.  As  soon  as  the  certificates  are  received  from 
Lieutenant  Sbaff  thev  will  be  forwarded  to  you*.  Lieatenant  Shafif  has  been  directed  to  send 
them  on  withoat  further  delaj. 

Captain  J.  McAllister,  just  from  California,  has  relieved  me  from  duty  at  this  place  and  [ 
leave  at  12  m.  for  Bridgeport,  Connecticut,  where  I  shall  be  for  some  time,  tryinff  the  seven- 
inch  gun.  As  soon  as  1  get  through  there  I  shall  proceed  to  take  command  of  Spring- 
field armory. 

If  you  have  a  desire  to  see  how  we  make  muskets,  just  make  your  way  to  Springfield  and 
I  shall  be  glad  to  show  you  around. 

I  have  spoken  to  Captain  McAllister  about  your  certificates,  and  I  trust  there  will  be  no 
further  delay. 

Lieutenant  Shaff  is  green  yet  in  his  new  duties,  and  will  do  better  after  a  little  experience. 

Direct  to  me  at  Bridgeport  for  ten  days,  and  after  that  at  Sprihefield. 

Afiairs  eo  along  now  famously  in  the  ordnance  department    We  have  a  head. 

I  hear  that  charges  have  been  preferred  against  Balch.  and  are  now  in  the  Secretary's 
hands.    It  is  believed  that  the  charges  will  dismiss  him.    I  hope  so. 
In  haste,  yours,  very  truly, 

T.  T.  S.  LAIDLEY. 

Mr.  A.  C.  Dickson. 

A.  Yes,  sir. 

Q.  And  this  is  the  original  letter  } 
A.  Yes,  sir. 

Q  Did  you  receive  a  report  of  the  experiment  at  West  Point  on  your  shell, 
dated  October  4,  1S64,  as  follows  : 

West  Point,  New  York,  October  4,  1864. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  target  record  of  firing  with  Absterdam  four 
and  one-half  inch  shells  sent  here  by  Mf^'or  Laidley  in  accordance  with  instructions  to  Cap- 
tain Treadwell  from  the  Chief  of  Ordnance. 

Very  respectfully,  your  obedient  servant, 

GEORGE  T.  BALCH. 

Cajttain  Marine  Corps. 
The  Chief  of  Ordnance,  JVathingtun,  0.  C. 
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A.  Yes,  sir. 

Q.  Was  that  the  first  experiment  at  West  Point  ? 

A.  No,  sir  ;  it  was  the  first  experiment  at  West  Point  with  the  large  shell. 
Q.  Yon  also  produce  a  statement  by  Captain  Ben^t  of  a  later  experiment  at 
Frankforid  arsenal,  as  follows  : 

Frankford  Arsenal,  Philadelphia,  Pennsylvania, 

November  2,  1864. 

Gentlemen:  I  tried  30  of  your  3-inch  shell  to-day.  Ten  were  empty,  six  of  which  went 
finely,  and  four  gave  slight  irregular  sound.  Ten  were  loaded,  fiize-hole  plugged  up  with 
wood.  Five  went  finely,  two  irregular  sound,  and  three  wabbled  slightly.  Ten  were  lack- 
ered, loaded,  fuzed,  and  with  the  Laidley  igniters.  Seven  went  finely,  and  burst  at  the 
right  time;  one  gave  irregular  sound  and  burst;  two  exploded  prematurely — one  about  iOO 
yards  from  the  muzzle,  the  other  in  or  near  the  muzzle. 

There  was  no  stripping  whatever.    The  cups  did  not  at  times  take  the  grooves  perfectly. 
Very  respectfully,  your  obedient  servant, 

8.  V.  BENfiT, 
Captain  of  Ordnance, 
Messrs.  Dixon  &,  Zane,  Philadelphia, 

A,  Yes,  sir. 

Q.  You  also  produce  what  purports  to  be  a  true  copy  of  a  direction  to  Gen- 
eral Ramsay,  sent  by  President  Lincoln,  dated  March  12,  1864,  on  the  back  of 
a  schedule  of  prices,  which  direction  is  as  follows  : 

March  12,  1864. 

8tr  :  I  think  the  Absterdam  projectile  is  too  good  a  thing  to  be  lost  to  the  service,  and  if 
offered  by  Dickson  &  Zane  at  the  Hotchkiss  price,  and  not  in  excessive  quantity  nor  on 
unreasonable  terms  in  other  respects,  take  it,  so  that  test  be  fully  made.  I  am  for  the  gov- 
ernment having  the  use  of  the  best  articles  in  spite  of  patent  controversies. 

A.  LINCOLN. 

Gkneral  Ramsay,  Chief  of  Ordnance, 

A.  Yes,  sir ;  that  is  a  true  copy. 

Q.  Did  you  see  the  President  sign  the  original  ] 

A.  Yes,  sir. 

Q.  You  also  produce  another  letter,  from  Major  Laidley,  as  follows  : 

National  Armory,  Sprtnofield, 

February  2,  1865. 

Sir  :  In  reply  to  your  letter  of  the  31st  ultimo  I  have  to  say  that  a  set  of  certificates  for 
45  7- inch  projectiles  were  sent  to  Dickson  &  Zane  on  the  17th  of  January  last. 
Respectfully,  yours,  &,c, 

T.  T.  8.  LAIDLET, 
Major  of  Ordnance,  Commanding, 
Mr.  A.  C.  Dickson,  Washington,  D.  C, 

Also  the  following  order : 

No.  710  Broadway,  New  York, 

September  13,  1864. 

Sir:  Please  furnish  for  the  United  States  and  deliver  at  Bridgeport,  Connecticut,  200 
Abstenlaro  shells  for  a  7-inch  gun,  to  weigh  about  110  pounds.  The  above  shells  must  be 
delivered  by  the  30th  instant. 

I  am,  very  respectfully,  your  obedient  servant, 

T.  T.  S.  LAIDLEY, 

Major  of  Ordnance. 
Mr.  A.  C.  Dickson,  St.  Charles  Hotel,  Washington,  D.  C. 

A.  Tes,  sir ;  that  is  Major  Laidley's  wi-iting. 

Q.  Were  those  shells  fomished  according  to  that  order  to  go  to  Bridgeport  ? 

A.  I  do  not  know  that  all  of  them  were. 
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Q.  You  also  produce  me  the  following,  written  on  a  card  : 

Dear  General:  If  possible,  go  with  our  friend  Dixon  to  the  arsenal  at  3p.  m.    You 
will  do  him  and  me  a  favor. 

O^H.  BROWNING. 

To  whom  was  that  directed  1 

A.  That  was  directed  to  General  Ramsay.  That  was  the  day  the  President 
went  down  to  see  the  experiment. 

Q.  You  fix  the  date  by  that.     What  date  was  that,  as  near  as  you  can  tell? 

A.  I  do  not  recollect. 

Q.  You  also  produce  the  following,  written  upon  a  card  : 

DECEBfBRR  16,  1863. 

Sir  :  Please  examine  the  report  on  Absterdam^s  projectile  for  my  friend  A.  C.  Dickson. 

A.  LINCOLN. 
Hon.  Secretary  of  War. 

Was  that  the  report  of  the  first  trial  t 

A.  I  think  that  was  the  report  of  the  trial  made  by  Major  Laidley.  I  tm 
not  certain  now  whether  it  was  or  not. 

Q.  But  the  report  on  a  trial  just  made  ? 

A.  Yes,  sir ;  some  report. 

Q.  Just  theretofore  made  t 

A.  Yes,  sir.  I  cannot  recollect  just  the  date  of  Major  Laidley's  trial,  bat  I 
know  the  President  gave  me  an  order  to  try  it  and  report  to  the  Secretary  ci 
War. 

Q.  Was  not  it  Flagler  t 

A.  No,  sir ;  it  was  Laidley.    Flagler  was  at  West  Point. 

Q.  You  also  produced  to  me  the  following  letter : 

Frankford  Arsenal,  Angvst  15, 1863. 

My  Dear  Colonel  :  This  will  introduce  to  your  acquaintance  Colonel  Dickson,  of  Illi- 
nois. The  colonel  is  interested  in  a  projectile  which  has  merit.  Please  give  him  all  the 
assistance  in  your  power,  and  confer  a  favor  upon  yours,  very  truly. 

t.  T.  S.  LAIDLEY. 
Colonel  E.  D.  Townsend, 

Adjutant  General*8  D^artment, 

A.  Yes,  sir. 

Q.  Upon  refreshing  your  memory,  is  there  any  other  fact  or  circumstance  as 
to  your  conversntion  or  contracts  with  General  Dyer,  which  you  can  state  to  the 
committee  ? 

A.  I  do  not  know  that  I  now  recollect  of  anything  that  would  he  importaot 
to  the  case. 

Q.  Anything  as  to  thp  arrangement  of  which  you  spoke  yesterday  ;  directly 
or  indirectly  ? 

A.  What  arrangement  ? 

Q.  The  arrangement  as  to  the  royalty  ? 

A.  Well,  nothing  only  this:  Major  Laidley  told  me  that  if  General  Dyer  got 
to  be  Chief  of  Ordnance  there  would  be  no  difficulty  in  my  getting  all  the 
orders  I  wanted ;  and  when  General  Dyer  came  in  he  said  to  me :  "  If  there  i« 
any  trouble  about  it  in  any  way  I  will  just  give  General  Dyer,  all  the  time,  my 
opinion  about  this  shell,  and  I  think  you  will  have  no  trouble  about  it  and  get 
all  the  orders  you  want."     And  I  thought  so  myself. 

By  Mr.  Logan  : 

Q.  What  made  you  think  so  ? 

A.  I  thought  General  Dyer  would  feel  somewhat  indebted  to  me  for  his  posi- 
tion.    I  thought  he  would  think  I  was  some  little  cause  of  getting  him  there. 
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By  Mr.  Butlbr  : 

Q.  Was  that  the  only  reason  why  you  thought  you  should  have  an  order  ? 

A.  No,  sir ;  I  thought  the  shell  itself  meritorious.  Independent  of  the  shell, 
I  thought  his  friendship  towards  me  would  he  such  that  he  would  be  willing  to 
do  all  he  could  for  me. 

Q,  Was  there  any  arrangement  or  understanding,  express  or  implied,  that  the 
Laidley  primer  or  igniter  was  to  be  used  in  all  these  shells  ? 

A.  My  impression  is.  Major  Laidley  told  us  the  government  would  furnish 
those  igniters. 

Q.  His  igniters  ? 

A.  Yes,  gir,  for  the  shell. 

Q.  At  any  rate,  whether  you  furnished  them  or  the  government,  still  they 
were  to  be  the  ones  used  ? 

A.  Yes,  sir. 

Q.  Did  Laidley  claim  that  as  his  invention  i 

A.  He  did. 

Q.  Had  he  patented  it  ? 

A.  Not  that  I  know  of,  sir. 

Q   Do  not  know  whether  he  had  or  not  ? 

A.  No,  sir. 

Q.  Was  there  any  understanding  other  than  you  have  m'»ntioned,  either 
express  or  implied*  direct  or  indirect,  through  any  party  or  with  any  officer 
directly,  by  which  any  ordnance  officer  whatever  was  to  reap  any  pecuniary 
advantage  or  emolument  from  the  adoption  or  order  of  this  shell  '( 

A.  Well,  sir.  none  that  I  know  of,  except  as  I  stated  before,  that  I  told 
General  Dyer  his  interest  should  not  suffer;  that  I  would  protect  it.  I  meant 
by  that,  to  pay  what  was  right  if  he  demanded  it. 

Q.  Did  you  know  of  any  through  any  other  party,  either  General  Dyer  or 
Major  Laidley  ? 

A.  None  that  I  know  of,  sir.  I  never  spoke  to  Major  Laidley  as  to  royalty 
or  anything  of  the  kind  that  I  now  recollect  of. 

Q.  Did  you  employ  or  authorize  any  other  party  to  speak  to  him  ? 

A.  No,  sir. 

Q.  Or  to  anybody  else  on  that  subject,  directly  or  indirectly  1 

A.  State  your  question  again,  if  you  please. 

Q.  Did  you  ever  employ,  authorize  or  permit  any  other  person  whatsoever, 
to  speak  to  any  ordnance  officer  whatsoever,  or  any  man  connected  directly  or 
iodirectly  with  any  ordnance  officer,  or  any  person  whom  you  supposed  might 
transmit  such  message  to  any  ordnance  officer,  on  the  subject  of  any  emolument 
to  come  in  any  way  whatever  from  this  shell  to  any  oflicer  of  the  army  ? 

A.  I  never  gave  it  to  Ford  in  writing,  but  I  gave  him  full  power  to  make  any 
contract  he  pleased,  and  I  would  stand  up  to  it,  no  matter  what. 

Q.  After  giving  him  that  power  has  he  ever  informed  you,  by  any  intimation 
whatsoever,  that  be  had  made  or  entered  into,  or  proposed  any  such  contract  with 
or  to  any  officer  of  the  army  ? 

A.  Well,  some  little  time  after  we  first  came  on  here,  I  found  out  Mr.  Balch 
was  the  man  we  had  to  deal  with  ;  that  General  Ramsay  did  not  appear  to  take 
any  interest  in  it — that  is,  towards  making  contracts,  or  anything  of  that  kind  ; 
that  he  referred  generally  to  Captain  Balch,  and  I  asked  Governor  Ford  one 
day  if  there  was  any  man  that  could  control  Balch,  who,  I  saw,  was  against  us. 
He  said  he  thought  Judge  Fisher.  I  think  that  was  the  name  ;  they  were  from 
the  same  part  of  Ohio ;  could  have  a  control  of  things  with  Captain  Balch.  He 
talked,  as  he  told  me,  with  Judge  Fisher  about  it,  and  the  judge  promised  to 
see  Balch;  and  I  think  they  had  a  conyersation.  But  we  could  not  do  any- 
thing with  him. 
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Q.  Do  you  know  what  Governor  Ford  told  Fisher  to  offer  him  I 
A.  I  do  not  know  whether  mere  friendship  or  not 

Q.  Other  than  that  did  Governor  Ford  speak  to  you  of  having  made  any 
arrangement? 

A.  None,  that  I  recollect  of. 

Washington,  D.  C,  January  4,  1867. 
John  Abstbrdam  sworn  and  examined. 
By  Mr.  Butler  : 

Question.  What  is  your  business  ? 

Answer.  I  am  a  mechanical  engineer. 

Q.  Were  you  bom  in  this  country  ? 

A.  I  was  bom  in  France. 

Q.  How  long  have  you  been  in  this  country? 

A.  I  have  been  a  little  over  20  years  in  this  country. 

Q.  Are  you  the  inventor  of  a  shell  or  projectile  known  as  the  Absterdam 
projectile  1 

A.  I  am  the  inventor  of  two  shells  known  as  the  Absterdam  projectile. 

Q.  In  what  do  they  differ  ?     Describe  the  first. 

A.  In  reality  I  am  not  the  inventor  of  two  shells,  but  I  am  the  maker  of  two 
shells  known  separately  to  the  Ordnance  Bureau.  I  found  in  the  Ordnance 
Bureau  that  there  was  a  shell  named  the  army  shell  of  the  United  States.  It 
was  so  called  in  the  book  of  instructions  of  West  Point,  the  author  of  which  is 
Captain  Benton, and  was  devised  by  Lieutenant  (now  General)  Dyer.  I  selected 
that  to  apply  my  first  invention  to,  which 'was  a  coating.  I  simply  made  the 
grooves  up  and  down  in  the  cylindrical  part  at  right  angles  to  the  casting  of  the 
shell,  and  filled  them  with  this  composition  which  I  invented,  and  which  was  a 
lubricating  composition.  I  cast  the  sabot  of  the  shell,  such  as  it  was  described, 
composed  of  lead  and  antimony.  I  next  experimented  with  the  shell  at  my 
own  expense  at  St.  Louis ;  that  shell  was  conaemned. 

Q  You  took  the  "army  shell,"  as  described  in  the  manual,  with  a  soft  metal 
sabot,  into  which  you  put  two  grooves  in  the  body  of  the  shell,  and  filled  these 
grooves  with  a  lubricating  composition  ? 

A.  Yes. 

Q.  When  did  you  invent  the  other  shell  ? 

A.  I  invented  the  other  shell  while  experiments  were  going  on  with  that  one. 

Q.  When  did  you  obtain  a  patent  for  that  ? 

A.  I  obtained  two  patents  for  that ;  one  in  the  commencement  of  1863.  I 
do  not  remember  any  dates,  because  I  had  no  time  to  look  at  my  papers.  The 
first  one  was  in  1862. 

Q.  You  say  you  obtained  a  third  patent;  when  was  that? 

A.  I  cannot  tell  you  the  date.  That  was  afterwards,  while  I  was  man^fa^ 
turing  for  the  government  the  shell  that  was  adopted. 

Q.  Describe  your  second  invention.     Wherein  did  that  differ  from  the  first! 

A.  The  second  remedied  a  defect  that  was  in  the  first.  I  invented  for  the 
bearings  an  anti-friction  metal  that  expands  in  cooling.  The  idea  of  that  was, 
that  by  taking  a  casting  from  the  foundry  and  inserting  it  in  a  mould,  just  the 
cylinder  gauge  prescribed  by  the  army,  and  casting  around  two  bearings  the 
same  as  I  did  before,  this  metal  being  cast  into  these  grooves  would  expand  and 
give  it  precisely  the  same  size  as  the  mould. 

Q.  You  found  the  first  shell  defective  in  this :  that  the  metal  shrank  when 
cooling,  being  cast  in  a  cylinder  less  in  size  than  the  bore  of  the  gun  to  which 
it  was  adapted  ? 

A.  Not  that.  That  first  shell  would  fire  beautifully ;  but  in  firing,  this  com- 
position, plumbago,  was  so  brittle,  it  would  fly  off. 

Q.  What  is  technically  called  stripping  ? 
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A.  I  do  not  know  whether  that  term  wonld  apply  to  it.  That  would  apply 
only  to  stnpping,  but  would  not  to  pieces  breaking  off. 

Q.  Then  your  second  inyention  was  to  remedy  that  1 

A.  Yes ;  I  used  a  metal.  Plumbago  is  not  a  metal  at  all ;  it  is  composed  of 
sulphur  and  other  things.  I  say  sulphur  is  not  a  metal,  to  my  knowledge.  As 
a  scientific  engineer  I   do  not  understand  it  to  be  a  metal,  nor  plumbago  either. 

Q.  In  the  first  you  found  that  the  composition  would  break  in  pieces,  because 
it  was  too  brittle ;  then  the  second  was  to  use  a  different  composition,  a  metal 
and  alloy  w  lich  would  be  anti-friction,  and  also  should  expand  in  cooling  so 
as  to  fill  the  diameter  of  the  cylinder  instead  of  shrinking  from  it,  and  should 
be  the  proper  diameter  of  the  gun  7 

A.  To  have  the  shells  uniform— of  one  diameter. 

Q.  To  fill  the  diameter  properly,  that  was  the  second  ? 

A.  Yes. 

Q.  You  took  the  same  form  of  shell  and  adopted  a  new  metal,  meaning  to 
obviate  the  necessity  of  using  a  lathe  to  turn  it  down,  if  made  too  big  ? 

A   Yes. 

Q.  What  was  the  next  invention  ? 

A.  It  was  also  found  on  ti-ial  that  this  shell  had  the  same  difficulty  that  all 
shells  had — the  liability  of  the  sabot  to  stripping  on  account  of  being  too 
soft,  and  not  offering  sufficient  resistance  to  the  concussion,  would  fly  off. 

Q.  That  was  the  difficulty  of  the  second,  and  you  think  was  common  to  all 
patterns  ? 

A.  Yes,  I  notified  the  Ordnance  Bureau  of  that  defect,  and  that  I  had 
remedied  it  by  making  a  new  bronze  one,  that  would  be  malleable  while  it  was 
hot.    The  last  patent  was  for  the  metal,  of  making  the  sabot  of  bronze. 

Q.  It  was  for  the  composition  of  which  it  was  made  7 

A.  Yes.     That  shell  was  adopted. 

Q.  Neither  of  the  other  two  were  adopted  ? 

A.  The  shells  I  had  before  were  not  adopted.  I  did  not  make  a  third  shell. 
The  first  one  was  a  government  shell.  That  one  was  proved  to  be  defective. 
I  invented  the  second  shell,  but  still  left  the  sabot  as  to  the  first.  This  sabot 
had  the  same  difficulties  as  other  shells  had.  I  notified  the  bureau  of  that  fact, 
and  presented  to  them  that  same  shell  with  a  bronze  sabot,  which  I  got  a  patent 
for. 

Q.  The  first  two  were  not  adopted  ? 

A.  You  may  call  them  two,  if  you  please. 

Q.  Well,  then,  the  first  one,  with  its  variations,  was  not  adopted  1 

A.  It  was  not. 

Q.  Then  you  presented  the  other  with  the  bronze  composition  ? 

A.  Yes. 

Q.  When  did  you  present  the  bronze  composition  sabot  ? 

A.  The  first  ones  I  presented  the  bureau  were  only  few  in  number.  That 
was  sometime  about  the  last  part  of  1863.  I  do  not  remember  the  dates,  but  it 
was  in  1863. 

Q.  Did  you  ever  know  that  President  Lincoln  saw  an  experiment  with  your 
shell  7 

A.  President  Lincoln  was  present  at  some  trials  of  my  shell. 

Q.  You  know  Mr.  Lincoln  was  present  ? 

A.  At  the  first  trial  and  also  the  second,  when  they  were  first  fired. 

Q.  Was  President  Lincoln  present  at  the  trial  of  the  first  shell  with  its  varia- 
tions ? 

A.  Yes,  at  one  trial. 

Q.  Was  he  also  present  at  the  trial  of  the  second  shell  with  the  bronze  ? 

A.  Never  to  my  knowledge. 

Q.  This  was  in  1863  J 
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A.  I  sboiilcl  think  so.  There  are  other  parties  know  the  date.  My  agent  in 
New  York,  who  has  not  been  subpoenaed,  has  all  my  papers. 

Q.  Who  is  he  1 

A.  William  D.  Booth,  lawyer,  62  Wall  street. 

Q.  If  I  understand  you  right,  in  the  last  shell  where  you  made  the  bronze 
metal  sabot,  you  changed  nothing  but  the  sabot  ^m  the  army  shell,  using  yonr 
composition  7 

A.  I  always  took  the  army  shell  for  the  basis,  but  that  goes  a  little  further. 

Q.  Answer  my  question.  What  difference  was  there  between  tke  body  of 
the  shell,  as  prescribed  in  the  Ordnance  Manual,  and  the  one  to  which  you  pnt 
your  sabot? 

A.  For  the  first  shells  I  made  I  was  using  the  Ordnance  Manual,  aa  near  as  I 
could,  for  a  pattern,  but  the  brass  was  not  cast  in  the  same  arrangement  as  in 
the  manual. 

Q.  That  is  to  say,  you  altered  the  shape  of  the  sabot  ? 

A.  Yes,  and  also  part  of  the  shell  where  the  sabot  was  cast  on  to  it. 

Q.  You  altered  the  shape  of  the  sabot,  and  also  df  the  mechanical  contriyance 
by  which  it  was  attached  to  the  shell  i 

A.  Yes. 

Q.  That  was  the  difference  1 

A.  As  I  made  them  first. 

Q.  Then  you  altered  them  .once  more  7 

A.  Yes,  by  order  of  General  Dyer.  They  furnished  me  the  plan.  The  dif- 
ference was  that  the  shell  was  thicker. 

Q.  What  was  the  difference  of  the  second  ? 

A.  It  was  a  difference  in  dimensions  all  through. 

Q.  What  was  the  difference  of  the  dimensions  ? 

A.  The  walls  of  the  shell  were  different  in  thickness,  in  length,  and  in  every 
shape  described  in  the  manual.  I  do  not  recollect  what  the  dimensions  were, 
but  I  know  they  were  different  from  those  prescribed  by  the  manual. 

Q.  Were  the  differences  in  the  walls  of  the  shell,  and  as  you  described  it,  in 
every  part  of  the  shell  except  the  sabot  given  to  you  by  Greneral  Dyer  from  the 
ordnance  department? 

A.  Yes ;  the  plans  were  sent  to  me  to  make  them  accordingly,  with  the 
exception  that  I  was  to  put  my  sabot  and  my  bronze  composition  according  to 
my  last  patent ;  the  bead  of  the  shell  was  to  be  done  according  to  sample,  whieh 
had  no  grooves  at  all  and  contained  no  anti-friction  metal.  I  omitted  to  say,  in 
reference  to  Mr.  Booth,  that  he  was  not  agent  for  the  first  shell. 

Q.  What  did  you  sell  the  patent  to  Mr.  Booth  for  ? 

A.  I  did  not  sell  any  patent  to  him. 

Q.  Well,  the  right  to  make  the  shell  1 

A.  Nor  the  right  to  make  the  shell. 

Q.  Did  you  sell  it  to  Mr.  Smyth  f 

A.  No,  sir. 

Q.  Did  you  not  sell  to  Albert  J.  Smith  on  May  31,  1864,  the  right  of  yonr 
sheU? 

A.  I  made  a  contract  by  which  he  was  to  buy  it,  but  he  did  not  do  so. 

Q.  That  contract  was  put  on  record,  was  it  not  7 

A.  I  do  not  know;  very  likely  it  was. 

Q.  That  is,  you  made  the  sale,  only  he  did  not  pay  for  it  1 

A.  The  contract  became  void.  There  was  a  limit  of  time  given  within  which 
Le  was  to  pay.  ^ 

Q.  You  sold  it  to  him  and  he  did  not  pay  for  it  ? 

A.  The  time  expired ;  I  do  not  caU  it  a  sale. 

Q.  Under  that  contract  did  not  Mr.  Smith  obtain  a  large  contract  from  tJie 
government  for  the  shell  ? 
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A.  He  obtained  an  order  for  20,000  shellfi. 
Q.  Was  that  order  fulfilled  ? 

L  The  order  was  fulfilled ;  I  gave  him  power  to  make  the  shell. 
Q.  Yon  had  already  sold  it  to  him  t 

A.  While  the  contract  was  pending  there  was  an  order  obtained.    But  the 
tarn  expired  for  the  sale,  if  you  call  it  a  sale. 

Q.  It  is  not  what  I  call  it,  but  it  is.    I  will  read  it :     **  In  consideration  of  one 
Allar  paid  and  S97,000  to  be  paid  before  September  1,  1864." 

Q.  And  he  obtained  that  oraer  while  that  contract  was  in  existence  ? 
A.  I  think  so. 

Q.  Are  you  sure  about  that  ? 
A.  I  am  not  sure  of  it. 

Q.  If  you  did  not  sell  it  to  him  and  the  contract  ended  how  could  he  obtain 
4  contract  afterwards  ? 

A.  I  appointed  him  as  agent  when  that  contract  expired ;  I  gave  him  other 
ppers  as  my  agent,  my  financial  agent. 

Q.  But  he  did  not  get  this  order  from  the  government,  we  find  by  our  records 
iiere,  until  a  year  after  you  made  this  contract  ? 
A.  I  do  not  know  whether  the  contract  really  had  expired  or  not. 
Q.  The  contract  expired  on  September  1, 1864 ;  and  he  got  his  first  order  Jan- 
oaiy  7,  1865,  eight  months  afterwards.    That  order  you  fulfilled ;  then  you 
^Id  to,  or  made  Mr.  Booth  your  agent  or  attorney. 
A.  He  was  agent  before  Mr.  Smith. 

Q.  Was  he  afterwards  t  Did  he  continue  to  be  while  Mr.  Smyth  was  agent  ? 
A.  Yea. 

Q.  Then  you  had  two  agents.  Smith  and  Booth  7 
A.  Yes. 

Q.  And  each  with  full  rights  ? 

A.  My  contract  was  with  Mr.  Smith,  because  I  did  not  want  to  have  a  con- 
^>^act  with  too  many  parties ;  but  the  understanding  was,  and  has  been  in  all 
^transactions,  that  Mr.  Booth  was  business  agent  and  attended  to  the  correspon- 
dence and  office  business,  while  Mr.  Booth  managed  the  funds,  although  I  gave 
him  the  privilege  of  manufacturing.  This  order  for  20,000  shells  was  given 
V>  his  name. 

Q.  Did  you  afterwards  obtain  another  contract  from  the  government  ? 
A.  Yes. 

Q.  Was  that  contract  filled  ? 
A.  No. 
Q.  Why  not  ? 

A.  Because  Mr.  Stanton,  then  Secretary  of  War,  gave  an  order  to  retrench 
«md  cut  off  supplies  all  round. 
Q.  When  was  that  order  given  1 

A.  I  cannot  tell ;  but  I  remember  such  an  order  was  given. 
Q.  How  soon  after  the  close  of  the  war  ? 
A.  I  know  it  was  after  the  surrender  of  Gkneral  Lee. 
Q.  Was  it  one  month  after  ? 
A.  I  cannot  tell. 
Q.  Was  it  three  months  after  ? 
A.  I  cannot  tell. 
Q.  Was  it  six  months  after  t 
A.  I  cannot  say  lest  I  should  make  a  mistake. 
Q.  You  can  tell  whether  it  was  six  months  or  not  t 

A.  The  inspectors  told  me  their  orders  were  to  retrench ;  that  all  the  shells 
that  were  in  progress  they  would  take,  but  the  others  they  would  refuse  ;  and 
they  only  took  a  small  amount  of  the  order.  They  refusea  a  great  many  that 
were  commenced. 
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Q.  Hdw  lately  have  they  been  taking  any  of  these  shells  1 

A.  There  were  27,000  delivered  out  of  an  order  for  48,000. 

Q.  But  how  lately  were  they  taken  ? 

A.  When  I  was  in  Philadelphia  last — some  time  in  1864>  I  should  think.  I 
do  not  recollect  the  exact  date. 

Q.  Why,  you  did  not  get  the  order  until  1865  ? 

A.  I  cannot  recollect  the  dates.  If  I  only  could  bring  my  papers  with  me  I 
could  tell.  There  is  one  thing  that  I  can  say  :  that  I  got  liirough  in  Philadel- 
phia a  long  time  before  Mr.  Smith  got  through  in  New  York. 

Q.  You  cannot  tell  how  lately  ? 

A.  I  cannot  swear  to  any  dates,  because  I  really  cannot  recollect. 

Q.  In  any  of  these  shells  did  Mr.  Dyer  claim  that  he  was  the  inventor ;  or 
did  he  claim  he  was  the  inventor  of  any  portion  of  the  shell  ? 

A.  Not  any  of  these  I  made. 

Q.  Did  he  not  claim  that  he  was  the  inventor  of  the  shell  that  was  in  the 
Ordnance  Bureau  ? 

A.  No ;  I  wanted  to  attribute  to  him  the  honor  of  having  invented  the  shell 
expanding  at  the  base  in  the  shape  of  the  Minid  ball,  but  he  told  me  that  others 
had  done  it  before  him ;  that  I  had  better  consult  Dimmick.  I  told  him  I 
believed  he  was  the  first  man  to  introduce  the  principle  of  expanding  at  the 
base  the  same  as  the  Minie  ball;  and  even  then  he  told  me  that  others  claimed 
that  before  him.  He  did  not  claim  to  be  the  inventor  of  that  shell,  but  simplj, 
as  the  Manual  says,  that  he  devised  the  shell,  not  invented  it. 

Q.  What  do  you  understand  by  the  distinction  between  devising  and  invoit- 
ing? 

A.  If  he  had  a  patent  I  should  suppose  he  had  invented  it. 

Q.  Then  you  think  if  a  man  cannot  invent  he  cannot  patent  ? 
'  A.  He  canno*t  claim  it.  He  might  have  been  the  inventor  for  all  I  know. 
When  I  told  him  it  was  my  belief  that  he  was  the  first  man  who  made  the  shell 
expanding  at  the  base,  he  said  that  others  did  so  before.  But  he  never  sug- 
gested to  me  that  he  was  the  inventor  or  had  any  claim  to  the  shell.  He  told 
me  he  had  devised  the  shell,  but  he  never  told  me  he  had  a  claim  to  it  as  tbe 
inventor. 

Q   Did  he  claim  it  as  a  device  ? 

A.  He  only  said  a  few  words,  and  if  you  allow  me  to  repeat  them  I  will 
repeat  the  identical  words. 

Q.  I  want  what  he  said. 

A.  He  said,  in  reply  to  my  remarks,  that  he  was  not  the  first  man  that  made 
the  shell  expanding  at  the  base. 

Q.  But  he  devised  the  shell  which  was  used  in  the  army  ? 

A.  Yes. 

Q.  But  you  never  used  any  shell  on  which  to  put  your  lubricating  composi- 
tion, or  on  which  to  put  your  anti-friction  sabot  or  bronze  sabot,  but  the  one 
that  was  prescribed  to  you,  either  through  the  Ordnance  Manual  or  by  tbe 
ordnance  department  ? 

A.  Yes. 

Q.  W^ll,  what  was  that  shell  that  was  not  prescribed  by  the  Ordnance 
Manual  ? 

A.  I  say  I  took  the  ordnance  Manual  as  a  guide ;  I  took  it  as  a  pattern. 

Q.  You  used  no  shell  as  a  pattern  that  was  not  prescribed  by  the  Ordnance 
Manual  or  by  directions  from  the  ordnance  department. 

A.  I  always  tried  to  follow  tbe  Ordnance  Manual.  I  have  attempted  to 
invent  something  different  in  the  shape  of  the  last  shell  in  fastening  my  sabot 
and  putting  my  anti  friction  arrangement  into  it. 

Q.  And  all  you  claim  as  your  invention  is  the  invention  of  the  material  for 
the  anti-frictiQu  and  for  the  sabot  ? 
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A.  Yes;  the  brase  mixture.  There  was  another  little  thing  not  worth 
ipeaking  of — a  little  mechanical  contriyance  to  fix  the  sabot  to  the  shell  to  make 
it  fit  the  grooves. 

Washington,  D.  C,  January  4,  1867. 
J.  C.  Wall  sworn  and  examined. 
By  Mr.  Logan  : 

Question.  Where  do  you  reside  and  what  is  your  occupation  ? 

Answer.  My  residence  is  Auburn,  New  York,  and  I  am  at  present  a  clerk  in 
the  Ordnance  Oflfice,  War  Department. 

Q.  In  what  branch  of  that  bureau  are  you  ? 

A.  I  am  now  in  charge  of  the  mould  and  construction  division  of  the  War 
Department 

Q.  State  to  the  committee  whether  or  not  during  the  time  you  have  been  in 
the  Ordnance  Office  you  have  made  any  inventions  or  improvements  in  gunnery 
and  guns,  or  in  small  arms  or  heavy'artillery,  and  submitted  them  to  Oenerll 
Bjer,  ordnance  officer ;  and  if  so,  state  what  they  were  and  all  about  them. 

A.  I  made  some  inventions  and  improvements  in  small  arms,  muskets,  and 
Bobmitted  my  inventions  to  Greneral  Dyer.  He  requested  me  to  make  a  model, 
or  to  have  a  model  made  of  my  invention.  I  had  one  made  in  the  Ordnance 
Office,  and  submitted  the  model  when  made  to  General  Dyer.  He  said  he  would 
submit  it  to  the  Springfield  armory  and  get  a  report  of  it.  I  told  him  that  there 
irere  several  defects  in  it,  which  the  workman,  not  being  familiar  with  my  ideas, 
did  not  come  up  to,  and  that  before  he  should  send  it  to  Springfield,  I  would 
tnake  some  alterations  which  I  suggested.  He  did  not  give  mo  time  to  make 
:he  alterations,  but  submitted  it  with  a  private  letter  to  the  Springtield  armory. 
[  did  not  hear  anything  about  it  for  a  long  time  ;  and  finally  one  day  I  asked 
the  general  if  he  had  any  report  from  Springfield.  I  expected  a  report  to  come 
to  my  division,  as  I  usually  had  charge  of  the  reports.  He  stated  that  he  had 
received  a  report  stating  that  there  was  nothing  new  or  important  about  it,  and 
they  had  concluded  not  to  adopt  anything  in  it. 

Q.  To  adopt  none  of  your  improvements  ? 

A.  Yes.     1  would  state  that  prior  to  this,  shortly  after  I  first  mentioned  my 
idea  to  General  Dyer,  there  was  a  model  of  a  gun  sent  from  Springfield  armory 
on  which  the  general  suggested  to  the  armorer  at  the  office  he  should  put  one 
of  my  improvements,  which  was  a  spring  for  holding  the  cam -latch  down, 
locking  the  piece.     As  soon  as  the  armorer  told  me  about  it  I  went  to  General 
Dyer  and  told  him. if  he  was  going  to  put  this  improvement  on  the  Springfield 
model  it  was  one  of  the  important  features  of  my  gun,  and  there  would  be  no 
U8e  of  my  making  a  model.     He  then  ordered  the  armorer  to  stay  his  work  on 
that  until  after  my  model  was  completed ;  but  before  my  model  was  completed 
lie  got  him  to  put  a  spring  in  a  pattern  from  the  Springfield  armory  such  as  I 
l«ad  in  my  gun.     After  this  he  told  me  that  there  were  no  new  features  about 
it,  and  that  they  did  not  adopt  any  of  them.     Shortly  after  that,  how  long  I 
cannot  positively  say,  a  gun  came  from  Springfield  armory  with  two  of  my  inven- 
tions on  it.     I  was  speaking  to  him  about  the  third,  which  consisted  of  a  lug  on 
the  end  of  the  breech-block  for  holding  the  block  down  and  preventing  a  pre- 
Jiiature  discharge,  and  he  said  my  invention  could  not  probably  be  considered 
ttew,  and  that  it  was  too  long.     I  told  him  it  could  be  easily  shortened,  and  made 
to  answer  the  purpose  probably  better.     The  next  gun  that  came  from  the 
Springfield  armory  had  this  suggestion,  but  whether  made  from  my  suggestion 
Or  not  I  cannot  say ;  but  a  gun  came  back  with  this  idea,  as  I  had  represented. 
Since  that  time  I  spoke  to  the  general  about  getting  a  model  of  my  gun  made, 
and  he  said  it   would   probably   cost  some  3600  or  S700,  and  as  1  had  not 
funds  to  go  into  aqything  so  expensive  as  that  he  would  advise  me  not  to  pursue 
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it  any  farther.  Not  having  safficient  funds  to  pursue  my  invention  and  com' 
plete  it,  or  put  it  into  practical  use,  I  have  dropped  it.  Since  that  time  all  the 
guns  that  have  heen  altered  have  heen  altered  with  these  inventions  on  them. 

Q.  Whose  patent  do  they  call  it  I 

A.  It  is  known  as  Allen's  patent. 

Q.  Here  is  one  of  the  newly  altered  muskets ;  explain  that  part  of  it.  [Mus- 
ket handed  to  witness.] 

A.  The  spring  in  the  cam-latch  is  a  spring  for  throwing  it  into  position.  The 
original  Allen  invention  had  not  this  spring,  and  the  cam  latch  set  up  so  far 
that  it  could  he  fired  off  without  the  thumb-piece  of  the  latch  being  down.  One 
of  the  inventions  prior  to  this,  that  is,  the  fork  or  U-spring  here,  was  always  pat 
back  here.  The  hole  was  bored  in  here,  in  the  discharge  chamber,  and  the  spring 
put  in,  which  rendered  that  part  of  the  gun  weaker  than  it  should  or  rather 
would  be  with  my  improvement.  I  took  it  and  reversed  it  on  this  side,  so  as  to 
take  it  from  the  discharge  chamber  and  put  it  in  the  rear,  where  it  would  not 
weaken  the  gun.  This  was  moved,  as  I  say,  and  this  spring  put  in,  and  this 
lug  put  on  the  end  in  case  this  should  go  down  and  not  go  clear  down,  in  the 
hurry  of  firing,  so  that  the  hammer  should  strike  on  the  end  here  and  prevent  a 
premature  discharge,  which  you  can  readily  see  it  would  do.  In  my  original 
invention  I  had  a  long  lug  and  let  into  a  recess  here ;  but  I  suggested  to  Gen- 
eral Dyer  that  I  could  shorten  it.  The  next  gun  that  came  along,  or  one  shortly 
afterwards,  had  this  improvement  on  it.  T'ou  can  see  the  spring  there  is  the 
important  feature  of  the  lock.  When  the  gun  is  worn  by  time,  if  it  is  turned 
up  the  locking  arrangement  falls  out  readily.  They  have  made  some  later 
alteration  than  this  by  putting  the  spring  in  the  barrel ;  but  it  is  the  same  feature. 

Q.  You  say  that  these  improvements  of  yours  have  been  embodied  in  the 
Allen  patent  ? 

A.  It  goes  under  the  name  of  the  Allen  patent.  I  do  not  know  whether  he 
has  a  patent  for  it  or  not.     But  I  think  he  has  one,  issued  in  1866. 

Q.  Mr.  Allen  is  the  master  armorer  at  Springfield  ? 

A.  Yes,  sir. 

Q.  That  is  the  armory. General  Dyer  came  from  to  Washington  ? 

A.  Yes,  sir.     I  believe  Mr.  Allen  was  there  when  General  Dyer  was. 

Q.  What  do  you  know,  if  anything,  about  an  association  that  are  changing 
these  guns  ? 

A.  A  short  time  ago,  while  I  was  getting  up  the  report  for  the  congressional 
Committee  on  Ordnance,  I  submitted  a  statement  to  General  Dyer,  showing  the 
amount  expended  for  model  arms  at  Springfield  armory  from  April  15,  1861, 
to  September  30,  1867,  and  I  there  called  it  the  Allen  gun.  He  looked  at  it, 
and  said  I  had  better  call  it  the  United  States  alteration,  as  Mr.  Allen  had  sold 
out  his  right  and  had  formed  a  stock  company  or  association  of  some  kind,  which 
I  cannot  recollect  exactly,  but  it  was  some  kind  of  an  association. 

Q.  That  is  the  gun  that  is  now  being  sent  out  to  the  troops  7 

A.  Yes. 

Q.  Do  you  know  anything  of  any  royalty  or  anything  that  is  paid  on  this 
gun  ? 

A.  I  understand  there  is  no  royalty  to  be  paid  on  it ;  it  is  reported  so.  I 
know  of  an  assignment  to  the  United  States  of  the  right  to  alter. 

Q.  Do  you  know  the  price  paid  for  each  gun  ? 

A.  I  will  not  be  certain ;  but  it  is  something  less  than  $4  50  for  the  altera- 
tion— work  and  material. 

Q.  Does  that  cost  include  any  percentage  of  wear  of  machinery,  rent  of 
armory,  or  rent  of  building  ? 

A.  I  do  not  think  it  does ;  only  the  mere  cost  of  labor  and  material.  I  am 
not  positive  about  it. 

Q.  State  if  you  know  any  reason  why,  in  answer  to  this  resolution,  the 
reports  of  experiments  on  heavy  ordnance  and  arms  have  not  been  furnished! 
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A.  I  bad  orders  some  time  in  the  latter  part  of  March,  I  think,  to  fnmish  the 
reports  of  experiments,  and  got  them  reaay.  I  had  them  ready  to  submit  at 
the  first  meeting  of  the  committee  on  the  23d  of  October,  I  believe  ;  bat  for 
flome  reason  or  another  they  were  not  sent  in. 

Q.  Do  yon  know  the  reason  ? 

A.  I  do  not,  sir. 

Q.  State  why  yon  have  not  famished  the  reports  of  the  Inspectors  of  ord- 
sanoet  Knap,  McManns  and  others. 

A.  I  asked  the  Chief  of  Ordnance  if  I  should  famish  the  inspectors'  reports, 
IS  I  understood  from  the  resolution  they  were  called  for,  and  he  said  I  need  not 
nake  copies  of  these  unless  they  were  hereafter  called  for.  I  suppose  it  was 
because  he  thought  them  too  voluminous. 

Q.  Did  you  understand  from  the  resolution  these  reports  were  called  for  ? 

A.  I  did,  sir ;  it  called  for  inspectors'  reports. 

Q.  Do  you  know  anything  of  these  contracts  t 

A.  I  do  not,  sir,  further  than  that  I  know  the  number  of  guns  each  contractor 
famished.    I  have  a  registry  of  the  number. 

Q.  I  wish  yoa  to  state  whether  or  not  these  inspectors'  reports — ^you  have 
examined  them  and  know  what  they  are — would  show  that  many  of  these 
^ns — heavy  ordnance — were  received  without  the  ordinary  inspection. 

A.  I  believe  many  of  them  will  show  that  the  guns  were  not  fired  at  all  before 
^eing  received. 

Q.  Have  you  the  registered  report  of  the  number  that  have  burst  since  they 
were  received  ? 

A.  We  have  no  particular  registry  for  that  purpose.  The  experimental  guns 
hat  have  burst  are  mentioned  in  the  report  I  made  to  the  committee. 

Q.  Do  you  know  whether  these  contracts  have  been  discontinued,  or  whether 
hey  are  making  the  guns  yet  ? 

A.  I  could  not  state  positively ;  but  I  believe  they  have  been  discontinued ; 
it  least  I  have  so  understood. 

Q.  Do  you  know  whether  Knap  &  Go.  are  making  guns  now  ? 

A.  I  think  they  are  not ;  at  least  there  are  none  reported. 

Q.  How  lately  have  they  ceased  ? 

A.  Probably  four  or  five  months — perhaps  more. 

Q.  I  ask  you  in  the  first  place,  according  to  the  rule  of  the  office,  what  ought 
.0  be  the  inspection  before  a  gun  is  received  ? 

A.  It  should  come  up  to  the  required  measurements  laid  down  in  the  Ord- 
lance  Manual,  and  the  strength,  density,  and  tenacity  of  the  metal  should  be 
taken,  and  it  should  be  fired  a  certain  number  of  rounds — ^four  is  the  number 
prescribed — with  a  certain  weight  of  projectile,  and  a  certain  number  of  pounds 
of  powder.  Passing  all  these,  it  is  then  received  by  the  department,  or  Dy  the 
officers  inspecting  them. 

Q.  What  proportion  of  these  large  guns  have  been  received  without  that  test 
of  firing  i 

A.  Probably  a  greater  number  have  not  been  fired  than  have  had  the  density 
ind  tenacity  of  the  metal  taken.    Many  of  them  have  never  been  fired. 

Q.  How  large  a  proportion  has  there  been  of  which  the  tenacity  and  density 
)f  the  metal  has  not  been  taken  ? 

A.  I  could  not  state  positively. 

Q.  Do  you  know  the  method  of  taking  the  density  and  tenacity  ? 

A.  I  am  not  sufficiently  acquainted  with  the  method  to  give  a  clear  statement 
»f  the  method. 

Q.  Do  you  know  the  projectile  called  the  Absterdam  projectile  ? 

A.  Yes. 

Q.  Do  you  know  the  Dyer  projectile  ? 

A.  Yes. 

Q.  What  is  the  difference  between  them  i 
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A.  The  original  Absterdam  shell  has  two  bands — a  forward  bearing  and  a 
rear,  made  of  soft  metal. 

Q.  Is  that  all  the  difference  between  the  two  ? 

A.  Afterwards  the  forward  band  was  discarded,  and  a  split  made  in  the  cap, 
to  throw  it  more  readily  into  the  grooves  of  the  gun. 

Q.  Is  that  all  the  difference? 

A.  That  is  all  the  difference  one  can  see  from  the  outside  of  the  projectile. 

Q.  Has  there  been  a  large  number  of  what  is  called  the  Dyer  projectile 
ordered? 

A.  The  report  of  the  contracts  will  show  that 

Q.  Who  has  been  the  contractor  i 

A.  That  I  am  unable  to  state. 

Q.  You  have  before  you  an  official  return  made  by  the  Ordnance  Office,  under 
the  resolution  of  this  committee,  of  projectiles  and  ammunition  contracted  for 
and  purchased  ? 

A.  I  cannot  say  whether  it  is  or  not. 

Q.  It  purports  to  be  that  ? 

A.  Yes. 

Q.  Does  it  come  in  your  division  ? 

A.  It  does  not. 

Q.  From  your  knowledge  of  the  business  of  the  office,  examining  these 
returns  made  to  us,  can  you  tell  the  number  of  the  Dyer  projectile  that  has  been 
bought  ? 

A.  No,  sir,  I  cannot. 

Q.  Can  you  tell  the  number  of  the  Schenkl,  Hotchkiss  and  other  projectiles  ? 

A.  I  cannot.    I  see  a  great  number  of  the  Schenkl,  Hotchkiss,  and  Panott. 

Q.  Why  can  you  not  tell  ? 

A.  Because  it  is  not  reported  here  what  kind  of  projectiles  some  of  them  are. 

Q.  That  could  have  been  furnished  to  us  1 

A.  Yes,  sir,  I  think  it  could. 

Washington,  D.  C,  January  2,  1868. 
Orlofp  a.  Zanb  sworn  and  eiamined. 

By  Mr.  Butlbr  : 

Question.  Where  is  your  residence  1 

Answer.  At  St.  Louis,  Missouri. 

Q.  How  long  has  it  been  there  t 

A.  Since  the  year  1861. 

Q.  What  has  been  your  business  ? 

A.  I  was  engaged  when  I  first  wexit  to  St.  Louis,  in  1861,  in  the  gunboat 
service,  as  clerk  under  a  quartermaster,  purchasing  supplies  and  equipments  for 
the  gunboat  fleet. 

Q.  What  had  been  your  business  before  that  ? 

A.  I  was  a  merchant  in  Baltimore,  Maryland. 

Q.  How  many  years  ? 

A.  Nearly  ten. 

Q.  Had  you  been  engaged  in  any  other  business  than  that  of  merchant  and 
clerk  in  the  quartermasters'  department  up  to  1861  ? 

A.  No,  sir. 

Q.  When  did  you  become  interested  in  a  shell  known  as  the  Absterdam  shell? 

A.  In  1863. 

Q.  What  time  in  1863  ? 

A.  Some  time  in  the  spring  of  1863. 

Q.  How  did  you  become  interested  in  it  ? 
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A.  By  Absterdam.  agreeing  to  give  me  an  interest  in  the  patent  for  my  ser- 
vices in  bringing  the  projectile  to  the  notice  of  the  government. 

Q.  What  interest  did  you  obtain  in  the  patent  ? 

A.  I  obtained  one-half  interest  in  the  patent  for  the  western  States. 

Q.  Who  owned  the  other  other  half  ? 

^.  Absterdam,  the  patentee. 

Q.  What  facilities  had  yon,  a  clerk  in  the  quartermasters'  department,  in  St. 
Louis,  for  bringing  this  shell  to  the  notice  of  the  government  which  would  entitle 
you  to  one-half  of  the  proceeds  of  the  patent  t 

A.  My  acquaintance  with  officers  of  the  government. 

Q.  Wnat  officers  of  the  government  ? 

A.  I  was  acquainted  with  G-eneral  Gallender  at  St.  Louis,  in  charge  of  the 
arsenal,  General  Rosecrans,  General  Gurtis,  and*  others  whose  names  I  do  not 
just  now  recollect. 

Q.  Did  you  approach  General  Gallender  on  the  subject  ? 

A.  Tes,  sir. 

Q.  General  Bosecrans  ? 

A.  Yes,  sir. 

Q.  Who  else  in  St.  Louis  ? 

A.  And  General  Gurtis.  General  Gurtis  was  the  first  general  I  introduced 
the  subject  to. 

Q.  At  the  time  you  became  interested  in  the  shell  who  else  was  interested  in 
it,  directly  or  indirectly  ? 

A.  A  gentleman  named  Sanderson.     I  do  not  recollect  his  first  name. 

Q,  Living  where  ? 

A.  He  hailed  from  New  York  city. 

Q.  What  was  his  business  ? 

A.  That  I  cannot  tell  you.  I  only  know  he  was  with  Absterdam,  and  rep- 
resenting himself  as  Absterdam's  agent  at  St.  Louis,  in  connection  with  this  and 
other  patents. 

Q.  Was  anybody  else  interested  in  it  ? 

A.  Not  at  that  time. 

Q.  Did  you  come  to  Washington  ? 

A.  Yes,  sir. 

Q.  Did  Absterdam  come  with  you  ? 

A.  No,  sir. 

Q.  Did  you  meet  him  here  1 

A.  I  met  him  here. 

Q.  Who  else  became  interested  in  the  shell  1 

A.  Golonel  A.  G.  Dickson. 

Q.  Of  what  was  Mr.  Dickson  colonel  ? 

A.  I  do  not  know.  He  was  introduced  to  me  as  Golonel  Dickson,  of  St. 
Louis,  and  came  on  shortly  after  I  did. 

Q.  Did  you  know  him  f 

A.  Yes,  sir. 

Q.  In  St.  Louis  1 

A.  Yes,  sir. 

Q.  What  was  his  business  there  ? 

A.  His  business  previous  to  the  war  was  lumber  merchant. 

Q.  What  was  his  business  in  the  war  1 

A.  Gonnected  with  some  regiment ;  I  do  not  know  how. 

Q.  As  its  colonel  ? 

A.  They  gave  him  that  title. 

Q.  Do  you  know  whether  he  had  any  connection  with  any  regiment  ? 

A.  No,  sir,  I  do  not  know. 

Q.  Never  knew  of  his  connection  with  any  regiment  ? 
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A.  No,  sir. 

Q.  What  interest  did  he  take  in  the  shell  ? 

A.  I  do  not  recollect  what  interest  he  had  at  that  time,  hnt  afterward  he 
became  equally  interested  with  me.  0,  job  ;  he  took  one  half  the  interest  in 
the  eastern  department. 

Q.  Ton  had  one-half  interest  in  the  western  department  and  he  one-half  inter- 
est in  the  eastern  I 

A.  Tes,  sir. 

Q.  Yon  came  to  Washington  and  consolidated  your  interests  7 

A.  Tes,  sir. 

Q.  Whom  did  you  take  in  with  you  7 

A.  We  took  in  nobody. 

Q.  Nobody  else  had  an  interest  t 

A.  No ;  1  do  not  recollect  anybody  else. 

Q.  At  any  time  ? 

A.  I  think  when  we  first  came  here  we  did  give  some  parties  an  interest; 
but  the  contract  between  them  and  us  was  never  carried  out,  and  they  were 
dropped.     We  carried  it  out  ourselves,  but  they  did  not. 

Q.  Do  I  understand  you  to  testify  that  nobody  had  any  interest  ? 

A.  Nobody  had  any  interest  except  as  I  will  teM  you.  When  we  first  came 
here  we  made  an  arrangement  with  some  one^I  think  Colonel  Ford — to  take 
a  contingent  interest.  Ford  and  his  partner — some  young  man  there  with  him 
at  the  time ;  I  think  his  name  was  Bruce. 

Q.  What  was  that  interest  ? 

A.  That  I  cannot  tell  you.  It  has  been  so  long  since,  and  their  contract  was 
not  carried  out  with  us. 

Q.  When  you  say  the  contract  was  not  carried  out,  what  do  you  mean  ? 
Was  not  there  a  conveyance  made  to  Ford  and  Bruce  of  a  portion  of  this  shell  ? 

A.  An  interest  was  given  them  for  obtaining  contracts.  I  recollect  now  that 
was  it — for  assisting  us  in  obtaining  contracts. 

Q.  What  means  had  they  of  obtaining  contracts  for  which  you  gave  them 
an  interest  7 

A.  Influence  with  government  officers,  I  presume.  They  represented  they 
could  obtain  the  contracts  for  us. 

Q.  You  said  the  contract  with  them  was  not  carried  out ;  did  not  they  obtsun 
contracts  for  you  ? 

A.  I  think  they  obtained  us  a  very  small  one  at  first ;  the  first  we  had.  It 
never  amounted  to  anything.     So  far  they  obtained  one,  or  Ford  did,  not  Bruce. 

Q.  And  they  were  to  have  one-eighth  of  the  profits  i 

A.  I  do  not  recollect  what  share  they  were  to  have. 

Q.  I  understood  you  to  say  one-eighth.    Did  you  not  say  one-eighth  i 

A.  No,  sir ;  because  I  have  forgotten. 

Q.  They  were  to  have  some  interest  in  the  profits  ? 

A.  Yes,  sir;  some  interest  they  were  to  have  in  the  profits. 

Q.  Was  anybody  else  to  have  any  contingent  interest  in  it,  directly  or  indi- 
rectly ? 

A.  I  do  not  recollect  at  this  time  of  any  one  else.  It  has  been  so  long,  yoa 
will  have  to  excuse  me  if  my  memoiy  does  not  serve  me  correctly. 

Q.  Did  you,  after  you  employed  Ford  and  gave  him  a  contingent  interest, 
have  frequent  consultations  with  him  1 

A.  Oh,  frequently,  at  his  office. 

Q.  Did  you  yourself  see  the  officers  upon  the  same  subject  ? 

A.  Occasionally  I  did. 

Q.  Did  not  a  man  by  the  name  of  Eads  have  an  interest  in  this  ? 

A.  I  think  that  Eads  had ;  James  B.  Eads. 

Q.  Did  not  a  man  by  the  name  of  Baer  have  an  interest  in  this  ? 
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A.  I  believe  he  had ;  bnt  I  had  forgotten  all  about  it.    I  am  glad  yon  pnt  me 
in  mind  of  it. 

Q.  I  will  pat  yon  in  mind  of  a  good  many  things.    Did  not  a  man  by  the 
name  of  Charles  Sharp  have  an  interest  in  this  ? 

A.  Not  through  us. 

Q.  Have  an  interest  in  this  shell,  sir  ? 

A.  I  think  he  had  from  Absterdam,  not  from  me ;  in  the  eastern  department. 

Q.  Then  we  have  Dickson  for  one,  Zane  for  another,  Eads  for  another,  Baer 
for  another,  and  Sharp  for  another.  Was  not  Mr.  Sharp  of  the  firm  of  Sharp 
k  Co.,  of  Philadelphia,  who  were  to  make  all  the  shells  ? 

A.  They  were  to  make  them. 

Q.  Could  you  forget  they  had  something  to  do  with  it! 

A.  I  forgot  he  had  any  interest  in  the  patent,  entirely,  because  he  did  not 
receive  it  from  me,  but  got  it  directly  from  Absterdam  without  my  knowledge. 

Q.  Then  is  it  true  that  Charles  Sharp  &  Co.  had  the  making  of  all  these 
shells? 

A.  Yes,  sir,  they  had  the  making. 

Q.  Had  yon  no  shells  made  by  anybody  except  them  1 

A.  Of  this  patent  t 

Q.  Yes. 

A.  No,  sir. 

Q.  Should  you,  as  an  owner  of  the  patent,  have  known  it  if  there  had  been  ? 

A.  I  ought  to  have  known  it. 

Q.  But  you  did  not  know  there  was  any  other  one  1 

A.  I  did  not  know ;  I  heard  some  time  subsequently  that  General  Dyer  had 
^ven  a  contract  to  Absterdam  subsequently  to  the  one  he  gave  to  us. 

Q.  I  am  now  on  the  question,  who  made  the  shells  ?    Do  you  know  of  any- 
1x)dy  else  besides  Sharp  &  Co.  1 

A.  Not  of  my  own  knowledge. 

Q.  And  you  ought  to  have  known  if  there  had  been  anybody  else  1 

A.  I  ought  to  have  known — that  is,  under  the  same  patent. 

Q.  I  mean  that.  Was  not  there  a  man  by  the  name  of  Thomas  F.  Mason 
who  had  an  interest  in  it — a  lawyer  t 

A.  I  had  no  knowledge  of  any  such  man  being  connected  with  it. 

Q.  Was  there  anybody  else  that  had  any  contingent  interest  in  it  1 

A.  Not  that  I  can  recollect. 

Q.  Let  me  call  your  attention.  Did  Mr.  Browning  have  any  interest  in  it, 
contingent  in  any  way,  in  the  shape  of  fees  or  in  any  form? 

A.  I  think  he  was  to  have  something  in  the  way  of  fees.  We  were  in  fre- 
quent consultation  with  him. 

Q.  Were  those  fees  contingent  fees — so  much  out  of  the  proceeds  1 

A.  I  do  not  recollect  the  contract  or  bargain. 

Q.  I  do  not  ask  the  precise  contract,  I  ask  the  question  as  to  the  fact.  Were 
hk  fees  to  be  contingent  on  the  amount  of  the  proceeds  ? 

A.  I  think  they  were. 

Q.  Do  not  you  know  they  were  t 
^  A.  I  cannot  swear  to  it,  whether  he  was  to  receive  a  certain  sum  or  a  con- 
tingent fee. 

Q.  Which  did  you  pay  him  ? 

A.  We  did  not  pay  him  anything ;  he  never  accomplished  anything  for  us. 

Q.  You  paid  Ford  nothing? 

A.  Yes,  we  did. 

Q.  How  much  did  you  pay  Ford  ? 

A.  As  far  as  I  know,  $200. 

Q.  Is  that  all  ? 

A.  That  is  all — in  money. 
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Q.  What  else  did  you  pay  liim  in  1 

A.  I  never  paid  bini  anything  else.  I  tliink  Mr.  Dickson  gave  him  some- 
thing in  the  way  of  clothing,  probably.  I  think  it  was  a  snit  of  clothes,  prob- 
ably. 

Q.  Gave  him  8200  and  a  suit  of  clothes  1 

A.  I  think  so. 

Q.  Was  it  in  full  for  his  interest  in  the  patent,  whatever  it  was  ? 

A.  That  was  all  he  ever  received.  I  considered  it  in  fall,  1  cannot  tell  jon 
certainly  it  was  a  suit  of  clothes. 

Q.  Some  clothing  ? 

A.  Some  clothing. 

Q.  Some  personid  clothing  1 

A.  Some  personal  clothing. 

Q.  Was  not  the  original  agreement  that  the  profits  were  to  be  divided  between 
Dickson  and  Zane  and  Bruce  and  Ford  1 

A.  I  do  not  recollect  the  proportions  into  which,  under  the  original  contract, 
the  profits  were  to  be  divided. 

Q.  Did  not  you  have  a  nephew  of  General  Ramsay  in  it  1 

A.  Yes,  sir  ;  he  was  attempting  to  get  an  interest. 

Q.  What  was  his  interest  ? 

A.  It  was  contingent  on  his  success  in  obtaining  a  contract.  I  do  not  think 
any  sum  was  specified. 

Q.  Why  did  you  take  him  in  ? 

A.  For  the  purpose  of  obtaining  a  contract. 

Q.  Because  his  uncle  was  Chief  of  Ordnance— was  not  that  the  motive  ? 

A.  It  might  have  been. 

Q.  What  was  it  1 

A.  The  motive  was  to  get  the  contract ;  it  was  supposed  he  had  influence 
with  the  department  to  obtain  it. 

Q.  And  you  knew  his  unde  was  Chief  of  Ordnance  ? 

A.  Yee,  we  knew  his  uncle  was  Chief  of  Ordnance. 

Q.  Were  you  able  to  obtain  any  contract  through  Greneral  Ramsay  1 

A.  We  obtained  one  through  General  Ramsay. 

Q.  What  was  that  contract  ? 

A.  I  do  not  recollect  the  amount  of  it. 

Q.  Did  you  obtain  any  other  contract  through  General  Ramsay  than  to  have 
some  shells  ordered  for  experimental  firing  1 

A.  Yes,  sir ;  we  obtained  a  contract,  I  think,  for  3,000  or  4,000  shells  from 
General  Ramsay. 

Q.  When  was  that  ? 

A.  I  think  on  the  17th  of  March,  1864,  if  I  recollect  correctly.  I  commenced 
in  1863. 

Q.  But  got  no  contract  until  March,  1864  ? 

A.  I  think  we  got  no  contract  until  March,  1864.  I  recollect  I  was  here  all 
winter,  from  November  to  March.  I  think  it  was  the  17th  of  March  before  we 
got  any  contract. 

Q.  Had  not  General  Ramsay  been  retired  from  the  office  of  Chief  of  Ord- 
nance before  that  ? 

A.  No,  sir ;  not  before  he  gave  us  the  order. 

Q.  Are  you  sure  about  that  ? 

A.  No,  I  am  not  sure,  for  I  have  nothing  to  refresh  my  memory. 

Q.  Did  General  Ramsay  report  against  your  shell  and  refuse  to  give  contracts  f 

A.  He  did  at  first. 

Q.  He  did  not  continue  to  do  so  ? 

A.  No,  sir ;  he  gave  us  a  contract. 

Q.  Did  you  ever  have  any  consultation  with  Mr.  Ford,  your  counsel,  about 
getting  out  General  Bamsay  because  he  would  not  give  contracts  ? 
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A.  I  think  we  had. 

Q.  Do  not  you  know  you  had  ? 

A.  No ;  for  I  had  nothing  to  do  with  that  matter. 

Q.  I  am  speaking  now  of  consultation  with  your  counsel ;  did  not  you  con- 
sult with  Mr  Ford  on  that  subject? 

A.  I  think  we  did ;  I  cannot  at  this  distance  of  time  recollect  these  things 
correctly. 

Q.  £Lave  you  any  doubt  in  your  mind  you  so  consulted  ? 

A.  Yes,  sir. 

Q.  You  do  doubt  7 

A.  Yes,  sir ;  because  I  have  not  a  perfect  recollection  of  the  conversations 
that  occurred  three  or  four  years  ago. 

Q.  I  only  ask  for  a  fact,  not  for  perfect  recollection ;  what  was  the  fact — 
whether  you  had  any  conversation  on  that  subject  7 

A.  0,  yes ;  we  had  conversations  on  that  subject ;  I  have  no  doubt  we  had. 

Q.  Now,  sir,  was  not  it  understood  between  your  party  that  you  would  attempt 
to  get  General  Ramsay  out  for  that  reason  ? 

A.  No,  sir ;  we  did  not  want  General  Ramsay  out.  I  recollect  now  perfectly 
we  did  not  want  General  Ramsay  out. 

Q.  Then  you  had  no  conversation  about  getting  him  out,  if  you  did  not  want 
him  out  ? 

A.  We  had  conversations,  and  they  were  to  the  effect  that  we  did  not  want 
him  out. 

Q.  With  the  rest  of  them  1    I  mean  your  counsel. 

A.  I  cannot  answer  that. 

Q.  Do  not  you  know  whether  your  counsel  was  opposed  to  you  or  not  ? 

A.  I  can  tell  you  whom  we  did  want  out. 

Q.  Who  was  that  ? 

A.  Captain  Balch.     We  never  wanted  Gt^neral  Ramsay  out. 

Q.  Then  whoever  testifies  to  this — "  General  Ramsay  was  hostile  to  the  shell. 
It  was  tried  at  the  navy  yard.  I  was  not  there,  but  I  know  what  the  report 
was.  It  was  against  our  Absterdam  shell"— did  not  testify  the  truth,  as  you 
understood  it  to  have  been,  about  that  transaction  ? 

A.  Just  the  reverse  of  my  understanding,  according  to  the  report.  If  you 
will  get  the  report  it  will  satisfy  you  they  reported  in  favor,  the  time  President 
Lincoln  was  there.    That  report  was  made  by  Captain  Benton. 

Q.  In  consequence  of  that  report,  whether  it  was  hostile  or  favorable,  did  not 
you  get  an  order  for  another  experiment  at  West  Point  ? 

A.  We  had  an  order  for  such  an  experiment. 

Q.  In  consequence  of  that  report,  did  not  you  get  such  an  order — apply  to 
Mr.  Lincoln  for  it  1 

A.  We  did  apply  to  Mr.  Lincoln  and  got  an  order. 

Q.  Was  it  not  in  consequence  of  the  report  on  this  trial  1 

A.  Not  the  report  I  refer  to. 

Q.  Was  not  it  in  consequence  of  the  report  against  your  shell  you  got  such 
an  order  ? 

A.  The  report  I  recollect  of  when  President  Lincoln  was  there  was  in  our 
favor. 

Q.  Was  it  not  in  consequence  of  an  unfavorable  report  to  your  shell  that  you 
got  the  order  for  a  trial  at  West  Point  1 

A.  I  cannot  answer. 

Q.  Was  it  in  consequence  of  a  favorable  report  that  you  wanted  a  new  trial  1 
You  have  testified  that  you  got  an  order  for  a  new  trial. 

A.  Oh,  we  got  a  number  of  them. 

Q.  Was  it  in  consequence  of  favorable  reports  that  you  wanted  new  trials  1 

A.  The  government  wanted  the  trials ;  we  did  not  want  them. 
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Q.  If  the  government  had  reported  in  favor  of  your  shells,  why  were  the  new 

trials  wanted  ? 

A.  Ton  will  have  to  consult  with  the  Ordnance  Bnreaii  for  the  reason.  We 
thought  it  very  strange,  when  the  reports  were  in  oar  favor,  they  should  want 
new  trials. 

Q.  And  it  was  becaose  the  ordnance  department  wanted  new  trials  that  these 
new  trials  were  had  ? 

A.  They  were  not  satisfied. 

Q.  Was  it  in  consequence  of  the  ordnance  department  being  dissatisfied  and' 
wanting  new  trials  that  these  new  trials  were  had  1  Not  because  you  wanted 
new  trials  ? 

A.  But  we  wanted  them,  and  were  willing  to  make  them. 

Q.  Now,  sir,  did  not  you  go  to  Mr.  Lincoln  to  get  an  order,  and  get  an  order 
for  a  new  trial  because  the  ordnance  department  refused  to  have  any  more 
trials? 

A.  Dickson  did ;  I  did  not. 

Q.  Your  party,  I  mean.  Then  the  ordnance  department  did  not  want  new 
trials,  and  you  did,  and  you  got  a  peremptory  order  to  make  one  ? 

A.  We  did. 

Q.  Then  what  you  told  me  just  now  about  the  ordnance  department  wanting 
these  trials  and  you  not  wanting  them  is  not  quite  correct? 

A.  I  think  they  wanted  them  as  much  as  we  did. 

Q.  Then,  why  did  you  have  the  President  issue  a  peremptory  order  to  hare 
them  make  these  trials  t 

A.  I  cannot  answer. 

Q.  That  is  not  so,  is  it,  that  they  did  want  new  trials  if  you  had  to  get  a 
peremptory  order  from  President  Lincoln  for  them  to  make  them  ? 

[The  witness  asked  to  have  the  question  repeated.] 

Q.  You  have  testified  that  you  went  to  Mr.  Lincoln  to  get  a  peremptory  order 
for  a  new  trial  by  the  ordnance  department.  Is  it  quite  correct  to  say  that  the 
ordnance  department  Wanted  the  trial  ? 

A.  No,  sir ;  it  may  not  be  correct  to  say  they  wanted  it. 

Q.  Then,  why  did  you  so  testify  ? 

A.  They  wanted  these  trials  made  at  first,  general. 

Q.  I  am  speaking  of  the  new  trials  ? 

A.  We  had  so  many  trials ;  tell  me  which  trial  you  allude  to,  and  I  wOI 
answer. 

Q.  I  mean  any  trial  after  you  got  a  favorable  report. 

A.  You  mean,  why  did  we  want  any  trial  ? 

Q.  No,  sir ;  you  have  sworn  you  did  not  wan|i  it,  and  the  ordnance  depart- 
ment did,  after  you  got  favorable  reports.  Then  you  have  sworn  you  went  to 
Mr.  Lincoln  and  got  a  premptory  order  for  a  new  trial  1 

A.  We  did  not  care  about  making  these  trials  if  the  Ordnance  Bureau  were 
satisfied.  They  were  not  satisfied,  and  we  were  willing  to  make  the  trials.  I 
did  not  mean  they  solicited  the  trials  and  we  did. 

Q.  The  reports  were  not  favorable  ? 

A.  Some  were  and  some  were  not. 

Q.  The  latter  ones  were  not  ? 

A.  0, yes;  the  report  from  Captain  Benton  was  very  favorable,  and  the 
report  of  the  trial  at  West  Point  was  favorable.  I  considered  it  so.  Gt)vemor 
Ford  considered  it  so. 

Q.  I  mean  prior  to  the  trial  at  West  Point,  they  were  not  favorable  reports  t 
^  A.  I  cannot  say  that  we  ever  had  an  unfavorable  report  of  it ;  I  always  con- 
sidered our  reports  favorable.     There  was  an  unfavorable  report  that  came  (torn 
some  quarter  when  the  officers  under  General  Dyer  made  it.     That  was  an 
unfavorable  report.    It  was  sent  to  me  at  Philadelphia. 
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Q.  Now,  sir,  did  you  tell  Thomas  H,  Ford  "  Our  party  were  greatly  dis- 
Batisfied  with  General  Ramsay,  and  they  commenced  a  fight  on  Ramsay  to  have 
him  removed  ?  " 

A.  We  did  not  wish  Ramsay  removed. 

Q.  Did  you  say  to  Mr.  Ford  "Our  party  were  greatly  dissatisfied  with  Gren- 
eral  Ramsay,  and  they  commenced  a  fight  on  Ramsay  to  have  him  removed — 
the  whole  party  interested  in  the  Absterdam  shell,  so  far  as  I  know  7" 

A.  I  have  no  recollection  of  such  conversation. 

Q.  Well,  was  that  a  fact  ? 

A.  Not  to  my  knowledge.    I  know  we  wished  Captain  Balch  removed. 

Q.  Did  you  get  him  removed  ? 

A.  He  was  removed. 

Q.  Was  it  by  the  procurement  of  your  party  ? 

A.  So  far  as  I  know  and  believe,  it  was  by  the  influence  of  Mr.  Dickson  with 
the  President. 

Q.  Did  Mr.  Laidley  test  your  shell  ? 

A.  Yes,  sir. 

Q.  Did  not  he  give  a  favorable  report  1 

A.  I  considered  it  so.     .  • 

Q.  Was  the  trial  that  Mr.  Lincoln  went  down  to  see  before  or  after  the  West 
Point  trial  1 

A.  I  think  it  was  after. 

Q.  And  up  to  the  West  Point  trial  there  had  been  no  report  with  which  the 
Ordnance  Bureau  were  satisfied  ? 

A.  No,  sir ;  as  far  as  I  can  recollect. 

Q.  Was  Ramsay  removed  after  the  trial  which  President  Lincoln  went  to 
seel 

A.  0,  some  time  after  it. 

Q.  Now,  sir,  did  not  your  same  party  that  wanted  Balch  removed,  get  Dyer 
in? 

A.  They  used  their  influence,  if  my  memory  serves  me  correctly. 

Q.  Did  not  Dyer  claim  to  be  an  inventor  of  a  shell  upon  the  same  principle 
as  this  Absterdam  shell  ? 

A.  Yes,  sir. 

Q.  After  you  got  Mr.  Dyer  in,  did  you  get  large  orders  ? 

A.  The  order  that  we  had  from  General  Dyer,  so  far  as  my  memory  serves 
me,  was,  in  money  value,  between  $40,000  and  $50,000.  The  order  amounted 
to  that  in  money  value. 

Q.  Did  you  get  more  than  one  ? 

A.  I  think  we  had  two.  I  am  not  certain  about  that.  I  know  we  had  one; 
but  I  cannot  give  the  number  of  shells. 

Q.  Was  there  a  Mr.  A.  J.  Smith,  who  came  in  about  that  time  1 

A.  No,  sir ;  not  with  us.    I  do  not  know  anything  about  such  a  man. 

Q.  Did  he  come  into  the  shell  ? 

A.  No,  sir ;  I  do  not  know  any  such  man. 

Q.  The  one  order  you  got  amounted  to  between  $40,000  and  $50,000.  What 
do  you  mean  by  "money  value?  " 

A.  If  it  had  been  filled  it  would  have  amounted  to  about  that. 

Q.  Was  it  not  filled  1 

A.  No,  sir;  General  Dyer  cancelled  it.    It  was  partially  filled. 

Q.  Why  did  he  cancel  it  1 

A.  Because  he  said  the  shells  were  not  manufactured  properly ;  and  he  refused 
to  receive  the  balance. 

Q.  Did  you  ever  have  any  interest  in  the  matter  aft;er  that  ? 

A.  No,  sir ;  not  after  the  delivery  of  those  shells.  They  stopped  on  us,  and  I 
have  never  had  any  since. 
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Q.  Did  Mr.  Dyer,  being  an  inventor  of  the  same  shell,  claim  a  royalty  or 
percentage,  under  whatever  name  or  designation  it  was  called  ? 

A,  No,  sir. 

Q.  Did  you  ever  tell  anybody  so  ? 

A.  No,  sir;  he  said  that  if  anybody  received  it  he  ought  to.     I  never  under- 
stood him  to  claim  any. 

Q.  Was  there  any  agreed  to  be  given  or  allowed  him  in  any  shape  or  form, 
directly  or  indirectly  ? 

A.  In  no  way,  shape,  manner,,  or  form,  directly  or  indirectly ;  none. 

Q.  And  whoever  testifies  so  testifies  falsely  ? 

A.  As  far  as  my  knowledge  goes. 

Q.  Or  any  sum  of  money  paid,  directly  or  indirectly  ? 

A.  Or  any  sum  paid,  directly  or  indirectly  ;  and  no  promise  to  pay. 

Q.  Did  vou  ever  have  any  conversation  with  Mr.  Ford  on  that  subject  ? 

A.  On  the  subject  of  his  claiming  the  royalty  ?     Yes,  sir. 

Q.  What  was  that  conversation  ? 

A.  It  was  that  General  Dyer  claimed  to  be  the  original  inventor  of  the  shell 
manufactured  on  the  Absterdam  principle.    That  was  the  amount  of  it. 

Q.  What  did  he  say  to  that  ? 

A.  I  do  not  recollect  bis  reply.     I  know  we  had  a  conversation  on  it;  that 
is  all  I  can  reccollect. 

Q.  Cannot  you  recollect  whether  you  told  him  that  you  had  composed  Mr. 
Dyer's  claim  by  agreeing  to  pay  a  sum  of  money,  or  words  to  that  effect  ? 

A.  No,  sir. 

Q.  Do  you  recollect  that  you  did  not  tell  him  so  ? 

A.  I  do  not  recollect  any  conversation  of  that  kind. 

Q.  A  pretty  remarkable  conversation  to  forget  ? 

A.  Yes,  if  anything  of  the  kind  had  happened,  it  would  be  very  remarkable 
if  1  should  forget  it. 

Q.  Then  when  I  now  read  from  the  testimony  of  Mr.  Ford,  given  before  this 
commission — 

Q.  You  were  the  attorney  for  the  shell,  and  the  owner  of  a  portion  of  the  shell  T — A.  Yes ; 
I  had  an  assignment  of  a  portion  of  it. 

Q.  And  were  to  receive  some  portion  of  the  interest  of  the  contract^ — A.  Yes. 

Q.  One  of  jour  associate  owners  and  your  clients  told  you  he  had  made  an  arrangement  bj 
which  he  had  extinguished,  or  settled,  or  composed  the  claim  of  the  Chief  of  Oranance  !— 
A.  Yes,  sir. 

Q.  Now,  cannot  you  tell  us  whether  that  was  by  an  agreement  to  pay  money  in  some  sam 
whatever? — A.  Well,  I  know,  of  course,  that  it  was  a  compensation.  What  I  meant  when 
I  answered  you,  that  I  did  not  recollect  amounts,  was,  it  whs  so  divided  out 

Q.  You  have  answered  the  question ;  it  was  a  sum  of  some  compensation  ? — A.  Yes. 

Q.  Did  you  inquire  at  the  time  and  know  what  it  was? — A.  Yes,  sir;  I  did  know,  bat  I 
do  not  know  now.  I,  as  a  matter  of  course,  would  not  be  fool  enough,  when  a  man  would  ssjr 
he  had  an  interest  in  this  shell,  and  a  controlling  interest  that  was  ^inr  to  beat  us  all,  to 
tell  my  clients  not  to  recog:nize  it.  Perhaps  I  told  them — I  suppose  I  dia — to  recognize  his 
claim.  But  I  was  regarding  myself  as  their  attorney.  Now,  said  I,  recognize  the  claim  of 
Dyer,  of  course. 

Q.  And  settle  it  ? 

do  you  have  any  knowledge  of  such  conversation  1 
A.  No,  sir. 
Q.  I  read  further  : 

A.  Yes  ;  and  they  told  me  they  did. 

A.  I  have  no  knowledge  of  anything  of  that  kind  ever  transpiring. 

Q.  Will  you  swear  it  did  not  ? 

A.  I  will  swear  I  do  not  know  anything  of  it. 

Q.  Will  you  swear  it  did  not  ? 

A.  I  will  swear  nothing  of  the  kind  ever  transpired  in  my  hearing. 

Q.  You  went  out  then  after  the  first  contract  was  given  ? 

A.  Yes,  sir. 


PROJECTILES  FOB   RIFLED   CANNON.  95 

Q.  Did  you  sell  your  interest  ? 

A.  No,  air. 

Q.  Did  you  ever  have  any  more  interest  in  it  ? 

A.  Never  manufactured  any  shellB.    I  still  retained  my  interest  in  it. 

Q.  Any  interest  in  the  government's  paying  for  it  ? 

A.  I  still  retained  my  interest  in  the  shell. 

Q.  But  you  took  no  interest  in  the  matter  after  that  ? 

A.  No ;  I  have  taken  none  since  the  contract  was  cancelled  by  Dyer.  WeU, 
we  did  nothing  in  it — just  dropped  the  whole  thing. 

Q.  Then  you  just  dropped  it  there  1 

A.  Dropped  it. 

Q.  And  no  other  shells  were  ever  delivered  after  that  first  contract,  to  yoar 
knowledge  ? 

A.  No,  sir. 

Q.  Did  yon  tell  the  deputy  sergeant-at-arms  who  summoned  you,  you  meant 
to  sustain  Mr.  Dyer  by  your  testimony  ? 

A.  I  told  him  my  testimony  would  sustain  Dyer — ^yes. 

Q.  Why  did  you  mean  to  sustain  him,  sir  1 

A.  Because  he  had  done  nothing  wrong. 

Q.  What  made  you  think  so  1 

A.  I  thought  General  Dyer  had  acted  honorably  and  straightforward  between 
us  and  the  government. 

Q.  How  did  you  know  you  were  expected  to  testify  for  or  against  General 
Dyerl 

A.  I  did  not  know. 

Q.  Then  how  came  you  to  volunteer  your  statement? 

A.  It  was  a  passing  remark  I  made  to  him. 

Q.  Yet  you  did  not  know  you  were  to  testify  either  way  ? 

A.  I  knew  there  was  an  investigation  goine  on  here  in  regard  to  ordnance 
contracts,  and  I  supposed  I  was  called  to  testify  on  that  subject. 

Q.  And  you  made  a  *'  passing  remark"  that  you  meant  to  sustain  General 
Dyer  ?  , 

A.  I  do  not  recollect  the  exact  language  I  used.  I  know  nothing  against 
General  Dyer  at  all. 

Washington,  D.  G.,  January  2,  1868. 
Orlopp  a.  Zane  recalled  and  examined. 

By  Mr.  Butler  : 

Question.  Have  you  heard  the  testimony  of  Mr.  A.  G.  Dickson  1 

Answer.  Yes,  sir. 

Q.  Do  you  wish  to  make  any  explanation  of  your  testimony  ? 

A.  In  regard  to  those  conversations  of  Ford's,  I  wish  to  say  that  I  was  in 
Philadelphia  attending  to  the  manufacture  of  the  order  given  by  General  Bam- 
say  on  the  17th  of  March,  1864,  and  was  not  here  when  Dickson  was  attempt- 
ing to  obtain  the  orders  from  General  Dyer.  I  know  nothing  of  this  conversa- 
tion of  Colonel  Ford's  read  by  you,  for  that  reason. 

Q.  Now,  sir,  we  have  traced  the  money  for  these  shells  into  your  hands. 
What  did  you  do  with  it  ? 

A.  I  paid  one  half  to  Mr.  Dickson,  and  the  other  half  I  kept  myself. 

Q.  One-half  of  all  that  was  received  on  the  vouchers  ? 

A.  Yes,  sir. 

Q,  Can  you  tell  me  when  you  received  that  money  1 

A.  No,  sir,  I  cannot ;  but  I  can  tell  you  very  nearly,  and  might  by  going 
to  Jay  Cooke  &  Co.  get  the  exact  date.  I  got  the  money  from  them  I  think 
it  was  in  January,  1865. 

Q.  The  first  ? 
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A.  0»  no ;  the  first  money  Mr.  Dickson  got  on  the  General  Ramsay  order. 
The  $8,000  was  received  by  him,  and  he  remitted  to  me  at  Philadelphia  a  por- 
tion of  that.  I  came  on  here  afterwards  and  obtained  the  necessary  papers,  and 
negotiated  with  Jay  Cooke  &  Oo.  to  furnish  me  the  cash  on  the  vouchers. 

Q.  That  is,  the  certified  vouchers  of  the  department  1 

A.  Yes,  sir. 

Q.  Now,  you  say  you  were  attending  to  the  manufacture.  Will  yon  tell  me 
what  the  prime  cost  of  a  3-inch  shell  was  ? 

A.  Our  contract  price  1 

Q.  No ;  I  have  ail  the  contract  prices.  I  want  to  know  the  prime  cost  to  the 
manufacturer  ? 

A.  I  think  a  dollar  and  a  quarter  would  be  about  the  prime  cost. 

Q.  That  is  the  prime  cost  to  manufacture  a  3-inch  shell  1 

A.  Yes,  sir.  I  made  the  calculation  frequently,  and  I  think  that  is  aboat 
what  we  made  it. 

Q.  Without  any  royalty  or  anything  of  that  kind  1 

A.  Yes,  sir.  We  contracted  with  them  for  the  1,000 — the  first  order  given 
for  experimental  trials — ^at,  I  think,  a  dollar,  and  afterwards  they  ran  the  price  up 
on  us  as  material  advanced. 

Q.  What  was  the  prime  cost  of  manufacturing  a  percussion  3-inch  shell? 

A.  Was  not  that  the  question  you  asked  me  first!  Because  that  is  the  kind 
we  manufactured  so  much  of. 

Q.  And  for  a  case  shot  ? 

A.  The  case  shot  cost  about  20  cents  less.  I  forget  the  difference  in  the 
weight.    It  was  only  the  difference  in  the  weight. 

Q.  What  for  3-inch  time  fuze  shell  ? 

A.  They  cost  something  more.  The  fuze  was  the  difference.  I  do  not  rec- 
ollect the  cost  of  those  fuzes.  They  cost  something  more ;  I  do  not  recollect  how 
n^uch. 

Q.  What  was  the  cost  of  a  4^inch  case  shot  ? 

A.  1  think  about  $2  50,  as  near  as  I  can  recollect,  or  $2  75 ;  say  92  75. 

Q.  What  was  the  cost  of  a  4^-inch  percussion  fuze  shell  ? 

A.  They  cost  something  more,  according  to  the  weight.  I  cannot  remember 
exactly.  If  it  is  necessary  I  could  have  all  this  information,  and  have  it  accurate, 
in  time. 

Q.  What  for  a  4^-inch  time  fuze  shell  ? 

A.  I  think  they  cost  about  $3.  But  if  you  wish  this  information  correct  I 
can  give  it  to  you. 

Q.  It  turned  out  at  last  that  you  made  the  government  find  the  fuzes  ? 

A.  I  do  not  know  that ;  we  furnished  all  the  fuzes.  They  never  told  us  anj- 
thing  about  that.  The  igniters  were  furnished  by  Major  Laidley.  They  were 
furnished  by  the  government 

Q.  The  ftize-plugs  were  Aimished  by  you  ? 

A.  Yes,  sir.  There  was  a  deduction  made  in  our  final  statement  for  some 
cause  or  other,  either  for  plugs  or  light  weight,  or  something.  I  do  not  know 
what  it  was  for.  I  asked  Dickson  if  he  recoUected  what  it  was.  Dickson  said 
he  did  not  recollect  what  it  was  for.  There  was  a  deduction  made  and  we 
allowed  it.  I  recollect  the  amount  taken  off  our  account  was  $1,200.  It  was 
either  on  account  of  some  defect  of  the  case  shot  or  plugs. 

Q.  Those  shells  were  all  light  weight,  were  they  not  ? 

A.  I  think  not.  I  think  our  3-inch  shells  were  never  complained  of.  There 
was  some  objection  to  the  case. 

Q.  You  never  divided  any  portion  of  these  profits  with  anybody  1 

A.  No,  sir ;  there  were  no  profits  in  it,  general.  It  was  stopped  on  us— shot 
down — before  they  received  them  all. 

Q.  They  received  the  first  contract,  however  ? 
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A.  O,  the  4,000  they  received. 

Q.  Ton  did  not  divide  anything  with  anybody  on  these,  at  all,  or  any  portion 
of  them  ? 

A.  Ton  mean  our  manafactnrers  1 

Q.  O,  of  course  you  paid  your  mannfactnrers.  I  mean  the  gentlemen  who 
interested  themselves. 

A.  O,  no ;  no,  sir ;  because  I  considered  it  all  a  failure. 

Q.  You  did  not  know  it  was  going  to  be  a  failure  on  the  first  4,000  1  You 
did  not  divide  that  ? 

A.  No ;  that  was  too  small  to  divide.     It  was  not  worth  while. 

Q.  The  23,000  you  did  not  divide  I 

A.  20,000 ;  we  had  no  23,000,  and  we  never  got  to  deliver  them. 

Q.  You  got  *23,000  ? 

A.  I  think  we  did  ;  about  that  amount. 

Q.  You  did  not  divide  that  ? 

A.  No,  sir ;  divided  it  just  as  I  told  you.  Mr.  Dickson  got  these  contract? — 
nobody  else.  I  never  considered  we  were  under  any  obligations  to  anybody  for 
obtaining  them,  only  to  President  Lincoln. 

Washington,  D.  C,  January  5,  1868. 
OuLOFP  A.  Zanb  recalled  and  examined  at  his  own  request. 

By  Mr.  Butler  : 

Question.  Do  you  wish  to  explain  or  correct  any  statements  made  in  your  tes- 
timony yesterday  ? 

Answer.  I  wish  to  say  in  regard  to  applying  to  Mr.  Lincoln  for  an  order  for 
firing  the  shells,  that  when  the  report  of  the  firing  at  West  Point  was  made,  the 
Ordnance  Bureau  were  not  satisfied,  and  required  us  to  make  a  further  trial  at 
West  Point.  We  objected  to  going  there,  and  requested  the  trial  to  be  made  at 
Bridesburg  arsenal,  near  Philadelphia.  That  produced  all  this  controversy. 
We  were  opposed  to  going  to  West  Point  on  account  of  the  expense,  when  the 
trial  could  be  made  just  as  well  at  Philadelphia.  The  reason  Balch  objected 
to  our  going  to  Philadelphia  was,  that  he  said  the  council  of  Philadelphia  had 
objected  to  any  further  experiments  of  firing  guns  in  that  neighborhood,  in  con^ 
sequence  of  an  accident  that  had  occurred.  Dickson  went  on  to  Philadelphia 
and  from  there  to  Bridesburg  ;  saw  Major  Laidley  and  reported  Balch's  objection. 
Laidley  said  nothing  of  the  kind  had  ever  occurred,  and  that  there  had  been  no 
such  action  of  the  council.  When  Dickson  returned  we  went  to  the  President 
for  the  order,  and  he  gave  the  order  to  Major  Laidley  to  make  the  firing  and 
report  to  the  Secretary  of  War.  I  was  so  confused  yesterday  in  my  statement 
in  regard  to  these  orders  that  T  desired  to  make  this  explanation.     That  is  all. 

Q.  At  that  time  Major  Laidley  was  in  command  1 

A.  He  was  at  the  arsenal  at  Bridesburg. 

Q.  He  had  command  of  the  experiments  at  Bridesburg  ? 

A.  Yes,  sir. 

Horatio  Ambs  recalled  and  examined. 
By  Mr.  Butler  : 

Question.  We  have  learned  from  a  paper  produced  by  Mr.  A.  0.  Dickson 
that  Major  Laidley  gave  an  order  for  200  Absterdam  7-inch  shells  to  be  used  in 
the  trial  of  your  gun  at  Bridgeport,  Connecticut.  Were  you  present  at  those 
trials? 

Answer.  Yes,  sir. 

Q.  Please  state  what  was  the  performance  of  those  shells. 

A.  Well,  they  were  wholly  unfit  for  the  purpose,  and  were  rejected.  I  do  not 
think  there  were  more  than  a  dozen  of  them  came  there.  The  first  one  they 
Rep.  No.  113 7 
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fired  out  of  the  gun  all  came  to  pieces  in  the  gun.  Several  days  after  we  fired 
three  or  four  more  of  them,  and  thev  all  went  badly.  They  were  fired  over  the 
water,  bo  that  we  could  hardly  tell  how  they  did  go.  They  broke  all  to  pieces 
and  were  condemned  as  unfit. 

Q.  And  no  more  than  a  dozen  of  them  need  1 

A.  I  think  four  or  five  only  were  used ;  but  about  a  dozen  came.there.  I  am 
not  positive  as  to  that. 

Q.  And  you  stopped  experimenting  with  them  because  they  were  of  bad 

quality  ? 

A.  O,  yes ;  they  were  condemned  as  wholly  unfit. 

Q.  Did  thev  injure  the  gun  in  bursting? 
*  A.  No ;  I  do  not  know  as  they  did.     They  came  out  of  the  gun  in  fragments. 

Q.  We  have  here  the  official  report  of  the  experiments  with  your  gun  and 
the  Absterdam  shell,  which  shows  that  four  were  fired ;  that  the  first  broke  to 
pieces  in  the  gun ;  that  of  the  second,  the  flight  was  irregular ;  that  of  the  third, 
the  flight  was  irregular ;  and  that  of  the  fourth,  the  flight  was  very  irregular. 
Does  that  correspond  with  your  memory  of  the  trial  1 

A.  Yes,  sir ;  that  is  correct.  They  were  condemned,  thrown  aside — no  more 
to  be  used. 

Washington,  D.  C,  January  4,  1868. 
Albert  J.  Smith  sworn  and  examined. 

By  Mr.  Butler  : 

Question.  What  is  your  business  ? 

Answer.  I  have  been  a  merchant  heretofore,  but  at  present  I  am  in  no  busi- 
ness. 

Q.  Did  you  become  interested  in  the  shell  known  as  the  Absterdam  shell! 

A,  I  did. 

Q.  When? 

A.  I  think  early  in  the  spring  of  1864. 

Q.  What  interest  did  you  obtain  in  it  ? 

A.  I  was  appointed  by  Mr.  Absterdam  as  agent,  for  which  he  was  to  g:ire 
me  half  of  any  profits  made.  Of  this  half  I  was  to  give  half  to  his  agent  and 
attorney,  Mr.  Booth. 

Q.  How  did  you  secure  that  interest  t 

A.  I  was  appointed' as  his  financial  agent,  and  advanced  some  money,  and 
attended  to  his  business ;  and  the  intention  was  to  obtain  orders,  which  I  tried 
very  hard  to  do,  and  finally  did  succeed. 

Q.  Did  you  ever  have  any  other  interest  ? 

A.  No. 

Q .  Was  your  appointment  secured  in  any  other  way  than  by  the  mere  appoint- 
ment as  his  agent  t 

A.  No. 

Q.  Did  you  ever  take  any  conveyance  ? 

A.  No. 

Q.  Or  patent? 

A.  No. 

Q.  Any  contract  I 

A.  Yeb. 

Q.  What  was  it  ? 

A.  Appointing  me  as  agent  for  that  purpose.  I  now  produce  it,  [appoint- 
ment produced.]  There  were  two  appointments :  one  appointing  me  as  agent, 
and  the  other  I  believe  for  very  much  the  same  purpose.  This  arrangement 
was  understood  some  time  before  that. 

Q.  You  produce  then  an  appointment  as  his  agent,  dated  Febmaiy  25, 1865! 

A.  Yes. 
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Q.  That  was  the  first  arrangement  ? 

A.  That  was  the  first  written  contract  or  arrangement  I  had  with  him  under 
^which  I  acted.  There  was  an  arrangement  made  long  before  by  which  I  had 
tliis  appointment,  to  make  sale  of  it. 

Q.  Had  you  not  a  sale  of  it  in  the  year  before  1 

A.  Partially,  sir. 

Q.  Was  not  the  entire  sale  made  to  you  on  the  terms  of  so  much  money  to 
be  paid  afterwards  ? 

A.  I  think  the  papers  did  say  so. 

Q.  Were  the  papers  true  or  false  1 

A.  They  were  true  papers,  and  intended  to  be  so. 

Q.  Did  you  not  carry  out  your  intention  of  having  true  papers! 

A.  Undoubtedly. 

Q.  Were  they  not  recorded  in  the  Pateot  Office,  giving  you  sole  title  to  it  ? 

A.  They  were. 

Q.  And  these  were  dated  May  3 II 

A.  I  believe  they  were. 

Q.  Why  did  you  tell  me  then  that  these  (dated  February  25)  were  the  first 
papers  you  ever  had  ? 

A.  I  suppose  these  were  the  first  by  which  I  became  his  ageat. 

Q.  I  asked  you  if  you  had  any  interest  in  this  shell.  You  said  you  had  not 
except  as  agent.  I  asked  you  how  that  agency  was  secured  to  you.  You  said 
only  by  appointment.  I  asked  you  then  if  these  appointments  were  the  only 
contracts  between  you  ;  and  you  said  "yes."  I  then  examined  these  contracts,, 
and  you  admit  there  was  one  by  which  you  became  owner  of  the  shell,  the  year 
before. 

A.  There  was  a  proposition  made  to  sell  the  shell  to  a  company.  A  com- 
pany was  organized,  and  a  contract  was  made  with  me  by  which  on  payment  of 
a  certain  sum  of  money — -aa  near  as  1  can  remember  $97,000 — it  was  to  be 
given  up.  This  contract  was  partially  carried  out.  It  was  carried  out  this  far : 
we  organized  a  compapy  in  New  York  and  intended  to  buy  the  shell  from  Mr. 
Absterdam,  but  the  company  did  not  carry  it  through,  and  consequently  it  fell 
through.  This  contract  was  made  with  me  so  that  I  could  make  a  disposition 
of  the  property.  It  was  not  a  bona  fide  sale,  but  to  enable  me  to  make  a  sale. 
There  was  nothing  more  about  it,  and  I  had  quite  forgotten  the  circumstances  ; 
and  this  was  what  took  place  afterwards. 

Q.  Did  you  act  at  all  under  that  contract  ? 

A.  I  acted  so  far  as  in  organizing  the  company,  and  trying  to  make  a  sale 
to  it. 

Q.  Did  you  not  act  with  the  government  under  that  contract  ? 

A.  I  cannot  recollect  so  far  as  respects  the  government. 

Q.  You  cannot  recollect  ? 

A.  I  do  not  remember  what  I  had  to  do  with  the  government  at  that  tima 

Q.  Under  the  recorded  contract  in  the  Patent  Office  you  did  what  ? 

A.  I  undertook  to  try  and  obtain  orders  for  the  shell,  to  the  end  that  the  com- 
pany might  have  something  to  go  upon  and  complete  the  purchase,  which  they  * 
had  partially  agreed  to. 

Q.  Did  you  obtain  a  contract  1 

A.  Not  under  these  papers;  not  under  that  arrangement.     Just  at  the  turning 
point  of  this  I  got  an  order  for  20,000  shell. 

Q.  Here  are  two  contracts,  both  dated  the  24th  of  February,  1865.  We  have 
on  record  here,  that  in  January  previous  you  obtained  the  only  contract  from 
the  government  you  ever  did  obtain. 

A.  Precisely,  sir.  That  is  what  I  was  going  to  explain.  I  wish  to  say  this  : 
that  I  obtained  this  order  under  the  original  papen>,  and  called  the  meeting 
together  and  exhibited  it  to  them,  asking  them  to  go  on  and  make  the  purchase 
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organize  the  company,  and  fill  np  the  subscription  as  originally  agreed  upon. 
After  some  little  delay  they  decline  to  do  so. 

Q.  Who  were  the  men  who  formed  this  company  in  New  York  ? 
A.  Mr.  B.  F.  Betts,  a  merchant,  comer  of  Broadway  and  Leonard  streets ; 
John  H.  Lidgerwood,  a  machinist,  who  has  a  shop  in  New  Jersey  for  the  manu- 
facture of  machinery,  and  sells  it  at  195  Pearl  street,  New  York ;  Mr.  Anthonj, 
of  the  firm  of  Root,  Anthony  &  Co.,  book-sellers,  Nassau  street,  New  Yoik; 
Mr.  Michelas,  who  is  now  in  Europe,  but  living  then  on  his  money ;  Mr.  Breeze, 
an  expressman  on  Broadway ;  a  cotton  broker  named  Talcott,  in  Pearl  street, 
New  xork,  and  several  other  persons  whose  names  I  cannot  recall  at  this 
moment. 

Q.  Anybody  in  Washington  ? 
'    A.  Nobody  in  Washington.     They  were  all  in  New  York,  Jersey  City,  and 
Morristown^  New  Jersey ;  all  business  men,  except  Mr.  Michelas  was  a  gentle- 
man from  Berlin. 

Q.  How  large  a  capital  was  this  company  to  have  ? 

A.  I  cannot  say ;  1  think  $300,000. 

Q.  Will  you  say  it  was  not  $500,000  ? 

A.  I  think  it  was  not  $500,000. 

Q.  Can  you  say  whether  it  was  $500,000,  or  not  ? 

A.  I  cannot  say,  the  matter  has  gone  out  of  my  mind  so  completely. 

Q.  What  is  the  impression  on  your  mind  t 

A.  My  opinion  is  that  it  was  9300,000. 

Q.  After  you  obtained  these  papers,  were  you  the  sole  agent  for  this  shell? 

A.  No  ;  Mr.  W.  D.  Booth  was  also  agent ;  although  I  was  alone  mentioned 
in  the  papers  for  convenience,  in  order  to  make  but  one  set  of  papers. 

Q.  Mr.  Booth  had  an  interest  with  you  t 

A.  Yes. 

Q.  He  signed  as  a  witness,  wherein  he  should  have  been  a  party,  if  the  tmtli 
of  the  transaction  was  known  ? 

A.  Perhaps  so.    There  never  was  any  secret  about  it. 

Q.  Except  that  the  fact  of  his  having  an  interest  was  kept  secret  1 

A.  Yes. 

Q.  He  was  to  have  a  quarter  ? 

A.  He  was  to  have  half  of  what  I  received. 

Q.  He  was  interested  as  much  as  you,  but  it  was  in  your  name  ? 

A.  Yes. 

Q.  Why  was  his  name  kept  out  ? 

A.  I  do  not  know  that  a  reason  was  ever  given  for  it. 

Q.  You  never  knew  any  reason  ? 

A.  No.  • 

Q.  He  was  to  have  equal  power  and  an  equal  share  of  the  profits  with  joa, 
and  yet  no  reason  was  given  for  not  putting  his  name  in  ? 

A.  I  never  heard  a  reason. 

Q.  Did  you  give  him  any  paper  or  agreement  about  it? 

A.  No,  sir. 

Q.  He  depended  on  your  honor  for  it! 

A.  Yes. 

Q.  And  you  testify  to  us  that  without  any  reason  at  all  his  name  was  kept 
out? 

A.  There  was  undoubtedly  a  reason,  but  whether  it  was  spoken  of  or  not  I 
do  not  know. 

Q.  I  ask  you  what  the  reason  was  ? 

A.  I  cannot  answer  what  the  reason  was. 

Q.  Under  this  you  never  did  obtain  anything? 

A.  I  did  not.  You  can  see  in  the  contract  with  Mr.  Absterdam,  in  which  it 
is  written  that  the  order  fix)m  Greneral  Dyer  is  a  written  one. 
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Q.  You  did  not  obtain  that  order  under  this  1 

A.  No. 

Q.  Did  you  ever  obtain  any  order  under  this  1 

A.  The  order  was  sent  to  me  for  Mr.  Absterdam  for  48,000  shell. 

Q.  Did  you  obtain  the  order  ? 

A.  I  suppose  I  did,  sir. 

Q.  Do  you  not  know  whether  you  did  or  not  ? 

A.  Mr.  Booth  was  here  occasionally  with  me,  and  Mr.  Absterdam  was  also 
here  with  me,  and  I  do  not  know  who  got  it. 

Q.  With  whom  did  you  make  your  negotiations  or  arrangements  here? 

A.  With  General  Dyer. 

Q.  You  three  directly,  or  one  of  the  three  directly  ? 

A.  Sometimes  we  were  all  three  here,  sometimes  one,  and  sometimes  two. 

Q.  Either  one  or  more  of  the  three  ? 

A.  Yes,  sir. 

Q.  You  negotiated  with  no  other  party  1 

A.  With  no  other  party. 

Q.  And  you  obtained  an  order  for  how  many  shell  in  the  second  order  t 

A.  For  48,000  three-inch  shell. 

Q.  All  three-inch  1 

A.  The  last  48,000  were  all  three-inch.  They  were  assorted  in  classes,  but 
all  of  that  size. 

Q.  The  first  order  was  filled  and  paid  1 

A.  Yes. 

Q.  To  whom  was  the  money  paid  1 

A.  To  me. 

Q.  Did  you  go  on  and  manufacture  it  1 

A.  I  made  an  arrangement  with  the  Architectural  Iron  Works,  generally 
known  as  Badger  &  Co.,  14th  street,  New  York,*and  they  manufactured  it. 

Q.  At  the  same  time  were  shells  made  anywhere  else  ? 

A.  The  three-inch  shells  were  made  in  Philadelphia  by  Savery  &  Go. 

Q.  In  any  of  these  negotiations  were  there  any  suggestions  made  by  General 
Dyer  that  you  were  using  the  army  shell  as  the  basis  of  this  invention  1 

A.  No ;  never  to  me,  sir;  never  in  my  hearing,  that  I  am  aware  of.. 

Q.  Did  you  know  the  fact  yourself? 

A.  No,  sir,  I  did  not. 

Q.  You  never  heard  it  from  him  1 

A.  I  do  not  remember  ever  hearing  him  say  a  word  about  it. 

Q.  Did  you  hear  it  from  Mr.  Absterdam  ? 

A.  I  have  heard  Mr.  Booth  say  about  it,  but  not  Mr.  Absterdam.  Mr.  Booth 
called  it  almost  a  Dyer  shell. 

Q.  He  called  it  aJmost  a  Dyer  shell  ? 

A.  Yes,  sir. 

Q.  What  was  the  difference ;  did  he  say  ? 

A.  It  has  the  same  shape  of  a  cup— an  elongated  projectile — which  I  supposed 
and  he  supposed  to  be  the  Dyer  snell ;  but  the  Absterdam  had  a  bearing-band 
in  front. 

Q.  In  front  of  what  1 

A.  Of  the  shell  which  I  got  manufactured.  The  band  was,  I  believe,  a  band 
of  lead  and  antimony,  that  would  not  shrink  on  cooling. 

Q.  The  shell  made  under  both  your  orders  t 

A.  The  three-inch  shell  did  not  have  any  band  at  all. 

Q.  Then,  if  the  large  shell  only  varied  from  the  Dyer  in  having  a  band,  the 
three-inch  shell  was  the  Dyer  exactly  ? 

A.  Not  quite ;  there  was  another  difference.  Under  Mr.  Absterdam's  patent, 
which  was  used  in  all  those  called  for,  there  were  diagonal  cuts  in  the  cup. 


102  PROJECTILES   FOR   RIFLED   CANNON. 

Q.  For  the  purpose  of  holding  the  sabot  on  ? 

A.  No;  for  the  purpose  of  expansion,  as  it  would  take  the  grooves  more 
easily,  without  tearing  the  sabot. 

Q.  Then  the  difference,  as  jon  understood,  from  the  Dyer  shell,  was  in  the 
slits  in  the  cup  for  the  more  easy  expansion  ? 

A.  Yes.  Another  difference,  I  supposed,  was  in  the  composition  bronse  cap, 
which,  as  far  as  I  know,  the  Dyer  shell  never  used. 

Q.  They  used  a  different  material  ? 

A.  Yes. 

Q.  Then  with  the  exception  of  the  slits  or  slots  in  the  cup,  the  band,  and 
the  composition  of  the  soft-metal  sabot,  there  was  no  other  difference  ? 

A.  That  was  all. 

Q.  Did  Mr.  Booth  or  Mr.  Absterdam  inform  you  that  General  Dyer  claimed 
you  were  using  his  invention  1 

A.  No. 

Q.  Neither  of  them  did  so  7 

A.  I  never  heard  them  say  that  General  Dyer  claimed  it  as  his  shell. 

Q.  Claimed  you^  were  using  his  invention  and  making  additions  to  it  ? 

A.  I  think  not.  I  do  not  remember  that  either  of -them  ever  informed  me  of 
that  fact. 

Q.  Did  you  continue  your  interest  to  the  endl 

A.  Yes. 

Q.  How  lately  have  any  of  these  been  delivered ! 

A.  The  last  of  them  were  delivered  immediately  after  the  xylose  of  the  rebel- 
lion. 

Q.  By  "  inmiediately  after,"  what  do  you  /nean  I 

A.  I  think  a  few  of  the  shells  were  delivered  as  late  as  June. 

Q.  No  later  ? 

A.  I  cannot  tell  without  examining  the  papers  I  have.  It  was  a  short  time 
after  the  close  of  the  rebellion ;  not  long  after. 

Q.  By  "  not. long,"  how  long  do  you  mean  1 

A.  Sixty  or  ninety  days. 

Q.  That  is  to  say  as  early  as  July,  the  surrender  of  Lee  being  in  April  ? 

A.  Yes. 

Q.  None  were  delivered  as  late  as  October  t 

A.  No. 

Q.  Are  you  sure  about  that  ?  Afler  the  delivery  in  June  did  you  try  to  get 
any  more  delivered  ? 

A.  We  did  not  deliver  all  of  them — scarcely  more  than  half  of  the  three-inch 
shell — and  we  were  stopped  because  we  did  not  furnish  the  number  per  day  we 
agreed  to.  We  thought  we  had  a  claim  for  the  delay  which  occurred  daring 
the  President's  obsequies,  and  also  from  a  little  change  in  the  shape  of  the  shell 
which  General  Dyer  had  directed  us  to  make.  We  supposed,  for  these  reasons, 
that  he  should  take  the  balance  of  the  shell  we  had  already  made,  or  in  different 
stages  of  progress — some  five  or  six  or  eight  thousand  shell. 

Q.  At  what  time  ? 

A.  At  th^  time  we  finished  delivering  the  three-inch  shell. 

Q.  That  was  in  June  ? 

A.  I  think  it  was  in  June.  But  we  did  not  deliver  them,  as  General  Djet 
declined  them. 

Q.  How  many  per  day  were  you  to  deliver  ? 

A.  Of  the  three-inch  shell,  500  per  day. 

Q.  Mr.  McAlister  was  the  inspector  ? 

A.  He  was  the  inspector  in  New  York,  and  I  do  not  know  but  he  was  the 
inspector  also  in  Philadelphia. 

Q.  How  late  did  you  go  on  delivering  in  New  York  1 


PBOJECTILES  FOR  RIFLED   CANNON.  103 

A,  I  think  np  to  June. 

Q.  If  that  is  BO,  will  70a  explain  this  ? 

We  find  here  from  the  ordnance  department  the  following  letter  : 

Washington,  October  17,  1865. 

Sir:  In  reply  to  joor  letter  of  the  16th  instant,  I  have  to  direct  that  70a delay  the  inflpec- 
c»  of  the  projectiles  to  be  delivered  bj  A.  J.  Smith  until  the  whole  number  still  due  from 
Im  are  ready. 

Respectfully,  your  obedient  servant, 

A.  B.  DYER, 
Brigadier  Oeneralf  Chief  of  Ordnance, 
Captain  J.  McAusTER, 

Inspector  of  Armg,  No,  8  East  4th  street.  New  York, 

A.  Undoubtedly  I  am  in  error  in  the  dates.    As  I  said  before,  the  thing  has 
;one  so  very  much  out  of  my  mind. 

Q.  It  appears  Mr.  McAHster  was  ordered  to  stop  inspecting  in  October,  more 
Joji  six  months  after  the  surrender  of  General  Lee  1 

A.  There  was  no  stipulation  of  any  quantity  to  be  delivered  in  New  York  at 
loy  time. 
Q.  Then,  how  late  did  you  continue  to  deliver  in  New  York  ? 
A.  I  cannot  say  without  looking  at  my  papers. 
Q.  Did  you  not  continue  delivering  after  January  1,  1866 1 
A.  I  do  not  remember. 

Q.  Did  you  not  continue  delivering  the  20,000  large  shell  long  after  you 
^pped  delivering  on  the  other  contract  1 

A.  I  believe  I  did.    We  were  not  held  up  to  time  on  the  large  shell,  and  we 
ere  on  the  other ;  and  when  the  time  was  up  on  that  they  stopped  us. 
Q.  Did  you  receive  the  pay  on  the  second  order  ? 

A.  Mr.  Absterdam  received  it.     I  was  usually  with  him  when  he  received  it. 
e  signed  the  vouchers,  and  after  he  received  tne  money  we  paid  our  bills,  and 
len  divided — sometimes  on  the  spot,  and  sometimes  a  little  time  afterwards. 
Q.  Did  you  know  that  Dickson  and  Zane  were  also  getting  contracts,  or 
tempting  to  get  contracts,  for  the  Absterdam  shell  1 

A.  I  have  heard  so,  but  never  knew  anything  about  them.     I  have  known 
om  Mr.  Absterdam  that  they  were  his  agents  for  obtaining  contracts  on  the 
me  terms  he  had  given  me ;  but  it  was  under  the  older  patent  of  1862. 
Q.  You  say  you  did  not  know  anything  about  that  particularly.     Did  you 
)t  expressly  in  your  contract  take  power  to  prosecute  this  very  man  t 
A.  I  presume  I  did.     I  mean  to  say  I  had  no  personal  knowledge  of  it.     I 
ink  Mr.  Absterdam  left  with  me  a  copy  of  the  contract  he  made  with  them. 
Q.  Did  not  you  attempt  to  stop  that  ? 
A.  Yes,  sir. 
Q.  By  injunction  f 
A.  Yes,  sir. 
Q.  You  failed  in  that  1 
A.  We  did  not. 
Q.  Did  you  stop  it  1 , 

A.  So  the  attorney  said.  Mr.  Absterdam's  attorney  said  we  got  an  injunc- 
m  against  them.    That  is  the  way  I  understood  it. 

Q.  It  is  fair  to  state  to  you  the  attorney  on  the  other  side  said  you  did  not  ? 
A.  When  you  have  an  attorney  in  whom  you  have  perfect  confidence,  I  sup- 
>se  his  word  is  sufficient.  Mr.  Absterdam  had  confidence  in  his  attorney,  and 
bad  also.    I  always  believed,  and  up  to  this  moment  believed,  it  was  obtained. 

Washington,  D.  C,  January  8,  1868. 
Colonel  J.  O.  Benton  sworn  and  examined. 

By  Mr.  Butleb  : 
Question.  You  are  an  officer  of  the  ordnance  department  1 


1 


104  PROJECTILES   FOR  RIFLED  CANNON. 

Answer.  Yes,  sir. 

Q.  And  have  been  for  some  years  ? 

A.  Yes,  sir ;  some  25  years. 

Q.  You  were  chief  of  that  bureau  dnrin|  the  war  1 

A.  No,  sir ;  I  was  assistant  to  the  Chief  of  Ordnance,  General  Ripley,  while 
he  was  in  office. 

Q.  What  position  did  you  hold  while  General  Ramsay  was  in  office? 

A.  I  was  in  command  of  Washington  arsenal. 

Q.  Was  a  shell  known  as  the  Absterdam  shell  or  projectile  brought  to  yonr 
notice  while  there  1 

A.  Yes,  sir ;  I  was  ordered  to  try  a  shell  of  that  kind. 

Q.  Where  did  you  try  it  ? 

A.  I  tried  it  at  Washington  arsenal. 

Q.  Do  you  know  whether  it  had  been  tried  in  the  presence  of  any  ordnance 
officer  before  tried  by  you  1 

A.  No,  sir ;  I  was  not  aware  that  it  had. 

Q.  What  size  did  you  try  ? 

A.  We  first  tried  the  three-inch,  and  afterwards,  I  think,  some  four-and-a-half 
inch. 

Q.  What  was  the  performance  of  the  three-inch  shell  1 

A.  It  was  very  good,  so  far  as  the  flight  of  the  projectile  was  concerned.  It 
was  a  preliminary  trial  which  I  was  ordered  to  make  and  report  on. 

Q.  How  with  the  four  and-a-half  inch  ? 

A.  Those  were  not  so  good,  in  consequence  of  some  defect  in  the  manufac- 
tnre.  The  fuze  was  very  defective.  Tne  screw-plug  only  held  in  by  two  or 
three  threads  in  many  instances,  and  were  found  to  break  very  soon  after  leav- 
ing the  piece. 

Q.  What  did  you  recommend  in  regard  to  them  ? 

A.  I  recommended  that  a  suitable  number  of  the  three-inch  shells  should  be 
procured  for  further  trial  in  the  field.  The  four- and-a-half  inch  projectiles  I 
tried  were  some  that  had  been  sent  to  me  to  test  as  specimens  of  those  manu- 
factured for  the  government,  under  orders  given  by  the  ordnance  department 
In  testing  them  I  found  these  defects,  and  reported  them  to  the  department. 

Q.  Then  you  did  not  try  them  until  some  had  been  ordered  1 

A.  No,  sir ;  the  three-inch  was  the  only  kind  we  tried  there  before  the  order 
was  given. 

Q.  Did  you  try  them  afterwards,  sir  ? 

A.  I  do  not  think  we  tried  the  three-inch ;  but  I  am  not  quite  certain. 

Q.  Did  you  the  four-and-a-half  inch  ? 

A.  I  am  not  certain  which  it  was.  The  trials  were  made  by  Captain  Stock- 
ton and  Lieutenant  Maclay,  and  their  reports  were  sent  to  the  Ordnance  Office. 
The  fault  foimd  with  the  projectile,  so  far  as  I  recollect,  was  simply  in  the 
fuzes.    They  fitted  very  impeirifectly  into  the  plugs. 

Q.  No  trouble  in  stripping  I 

A.  If  any,  not  a  very  serious  trouble. 

Q.  Did  you  see  the  shell  after  its  various  improvements  by  Absterdam  1 

A.  The  first  projectile  submitted  by  him  had  an  expanding  cup,  made  I  think 
of  lead  and  antimony,  attached  to  the  base;  and  two  bands,  one  u>rward  and  one 
in  the  rear  part  of  the  cylindrical  portion.  In  the  second  projectile  that  he  sub- 
mitted he  had  replaced  the  cup  by  a  brass  band,  which  projected  slightly  below 
the  base  of  the  projectile,  and  had  I  think  but  one  ring  around  it. 

Q.  You  say  you  found  no  objection  in  the  stripping  ? 

A.  None. 

Q.  Was  this  brass  cup,  or  band,  any  improvement  ? 

A.  I  do  not  know  that  it  was. 

Q.  The  objection,  so  far  as  you  remember  it,  was  in  the  fuzes. 
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A.  In  the  faze,  sir. 

Q.  In  what  did  the  Absterdam  differ  from  the  Djer  projectile  ? 
A.  In  the  manner  of  attaching  the  base,  and  also  in  having  these  rings  of 
lit  metal  on  the  bearing  surface  of  the  projectile. 
Q.  Anti-friction  rings  ? 
A.  Yes,  sir. 

Q.  Other  than  that,  it  would  not  differ  at  all  ? 

A.  They  may  have  differed  slightly  in  the  composition  of  the  cup.  They 
ivere  both  lead  and  antimony,  I  think.  That  is  the  first  Dyer  projectile.  The 
Dyer  projectile  afterwards  made — sometimes  known  as  the  Dyer  projectile — was 
nude  with  lead,  tin,  and  copper. 

Q.  The  only  difference  was  in  the  metallic  composition ;  was  that  all  ? 
A.  Yes,  sir ;  and  the  mode  of  attaching  the  base  to  the  projectile. 
Q.  One  using  mechanical  means  equivalent  to  the  other  i 
A  Yea,  sir. 

Q.  How  lately  has  this  new  improvement  been  made  upon  it  1 
A.  Do  you  refer  to  Taylor's  improvement  ? 
Q.  Yes,  sir. 

A.  He  commenced  it  in  1864. 
Q.  Then  hardly  any  of  them  got  into  the  field  ? 

L  Very  few  of  them.    I  sent  a  few  out  to  be  tried  here  around  Gamp  Barry 
in  artillery  firing. 
Q.  Mr.  Taylor  was  employed  under  you  in  Washington  arsenal  1 
A.  Yes,  sir. 

Q.  Was  he  an  ordnance  officer  1 

A  No,  sir ;  he  was  sent  down  to  me  by  the  ordnance  department^  on  the 
recommendation  of  Solicitor  Whiting,  of  the  War  Department,  to  try  the  exper- 
iment of  putting  gutta  percha  sabots  to  the  unserviceable  Dyer  projectiles  wnich 
We  had  then  on  hand.    He  tried  the  experiment  as  directea,  and  it  did  not 
BQcceed. 

Q.  How  many  Springfield  muskets,  of  the  old  pattern,  have  you  on  hand  at 
the  arsenal  ? 

A.  We  have  of  serviceable  and  unserviceable  between  three  and  four  hun- 
dred thousand.    Two  or  three  hundred  thousand  of  these  are  serviceable.     I 
Cannot  give  the  exact  numbers.    Those  that  I  call  serviceable  are  new  ones 
that  have  not  been  out,  or  those  that  have  been  made  as  good  as  new. 
Q.  What  have  been  used  are  reported  unserviceable  until  refitted  ] 
A.  Yes,  sir. 

Q.  How  many  had  you  at  the  end  of  the  war  ? 

A.  We  have  no  more  now  than  we  had  then,  except  some  unserviceable  ones 
that  were  sent  there  for  repairs.  I  think  about  a  hundred  thousand,  in  round 
numbers,  were  sent  there  for  cleaning  and  repair. 

Q.  What  does  the  Springfield  rifle,  old  pattern,  cost,  not  reckoning  shop-rent 
expense,  superintendence,  and  wear  and  tear  of  machinery  ? 

A.  The  average  cost  of  the  musket  firom  1861  till  the  close  of  the  war,  when 
we  stopped  making  them,  was  about  $12. 
Q.  What  before  the  war  ? 

A.  Some  $14  or  $15 ;  I  cannot  exactly  recollect.  Of  course  the  difference 
would  be  in  the  great  number  made ;  that  lessens  the  expense  per  gim  very 
much. 

Q.  About  $12  ? 

A.  Between  $11  70  and  $12.     We  made  over  800,000  of  them,  and  the 
average  cost  was  about  $12;  and,  in  making  that  estimate,  $1,700,000  was 
charged  for  depreciation  of  machinery,  buildings,  &c.,  and  is  included  in  the 
cost  of  $12. 
Q.  How  many  were  made  during  that  time  1 
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A.  Over  800,000 ;  very  nearly  900,000. 

Q.  Then  about  $2  a  musket  was  charged  for  this  depreciation  t 

A.  Yes,  sir. 

Q.  Leaving  the  cost  of  the  musket  about  $10,  without  taking  into  account  the 
depreciation  t 
•    A.  Yes,  sir. 

Q.  Are  you  altering  the  gun  according  to  the  plan  proposed  ? 

A.  I  stopped  altering  on  the  Ist  of  August,  by  order  of  the  War  Department, 
and  the  men  have  since  been  at  work  finishing  up  the  parts  left  on  hand. 

Q.  What  was  the  cost  of  a  barrel  of  a  Sprin^eld  musket,  old  pattern — ^fcbe 
average  cost — ^leaving  out  depreciation,  wear  and  tear,  shop  rent — everything  ? 

A.  It  was  about  $3 ;  between  $2  and  $3 ;  I  cannot  tell  exactly. 

Q.  At  what  do  you  charge  the  barrel  to  the  present  gun,  without  alteration  t 

A.  In  the  guns  we  have  made  now,  they  are  set  down  in  the  inventory  at  $4. 
The  barrels  we  are  using  now  were  made  in  1865,  and  the  cost  of  the  gun  for 
that  year  was  more  than  $12.  The  gun  that  year  cost  $14,  and  these  barrels 
were  made  that  year. 

Q.  Take  the  average  for  a  barrel :  you  say  about  $3. 

A.  The  barrel,  when  included  in  the  cost  of  the  gun  at  $11  70,  would  be,  I 
think,  between  $2  and  $3. 

Q.  Then  when  you  reduce  the  cost  to  $10  the  cost  of  the  barrel  would  be 

A.  Proportionately  less. 

Q.  Ten  per  cent  less  t 

A.  Yes,  sir. 

Q.  What  is  the  cost  of  putting  in  the  bushing  t 

A.  In  the  first  place  we  use  5  pounds  of  iron,  55  cents.  The  cost  of  labor 
at  the  present  tariff  of  prices  whicn  we  pay  the  workmen,  it  being  done  by  the 
piece,  is,  I  think,  55  cents.  I  have  the  statement  all  here,  if  you  would  like  to 
see  it,  (producing  it.)  Here  is  the  cost  of  the  whole  alteration — every  part 
The  labor  on  the  bushing  is  29  cents ;  labor  on  the  barrel,  32  cents ;  the  inspec- 
tion, 3  cents — making  64  cents  value  of  labor;  value  of  material,  55  cents. 
That  would  make  $1  19.  To  that  we  generally  add  50  per  cent,  for  incidental 
expenses.  If  you  make  a  great  number  of  them,  as  we  did  of  the  guns  in  time 
of  war,  you  niake  them  much  cheaper  than  that.  That  is  charging  the  iron  at 
war  prices,  11  cents  a  pound.  Now  we  could  purchase  it  for  much  less.  We 
could  purchase  steel  for  8  cents. 

Q.  These  are  the  simple  prices  paid  to  your  workmen  and  for  iron  1 

A.  Yes,  sir. 

Q.  Making  the  cost  of  the  alteration  of  the  barrel  $1  79^^  ? 

A.  The  50  per  cent,  we  added  is  not  the  exact  amount  of  incidental  expenses; 
but  it  is  an  approximation. 

Q.  Now,  tnen,  tell  us  how  much  weight  it  adds  to  the  barrel  ? 

A.  I  am  not  prepared  to  say  that;  but  I  think  about  half  a  pound  to  the 
weight  of  the  barrel. 

Q.  You  start  by  taking  five  pounds  of  iron  ? 

A.  Yes,  sir.  We  take  just  half  of  what  it  takes  to  make  a  new  barrel— 10 
pounds.  We  have  to  turn  off  a  great  deal.  If  we  made  them  of  steel  we  would 
save  three-quarters  of  a  pound,  and  therefore  it  would  be  cheaper  than  iron. 
But  we  have  this  iron  on  hand  and  are  obliged  to  use  it ;  and  we  charge  it  at 
the  prices  paid  during  the  war. 

By  Mr.  Looan  : 

Q.  That  is  the  alteration  simply  of  the  tubing,  without  the  breeching  1 
A.  Yes,  sir ;  without  reference  to  the  breeching. 

By  Mr.  Butler  : 
Q.  Now,  then,  the  breeching  ? 
A.  The  material  for  the  breech-loading  alteration  costs  12  cents  and  9  mills. 
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^t  is  the  price  of  tbe  iron,  steel,  and  everytbing  used  in  the  operation.  The 
kbor  costs  $2  72  and  a  little  over ;  that  is,  at  the  last  tariff  of  prices.  Fifty  per 
ent.  added  makes  $4  21.  That  is  for  the  breech.  That  includes  the  altera- 
ion  in  the  ramrod.  We  have  to  change  the  head  of  the  ramrod  to  make  a  wiper, 
nd  reduce  the  weight  of  it,  and  also  includes  a  slight  alteration  in  the  bajonet 
nd  an  alteration  in  the  sight. 

Q.  The  total  alteration  of  musket  70U  make  S5  64  ? 

A.  That  is  on  that  tariff.  The  tariff  was  higher  when  we  commenced ;  but 
re  have  been  reducing  it  down  until  we  get  it  to  that. 

Q.  When  did  you  commence  that  reduction  ? 

A.  In  May.  We  first  worked  by  the  day  from  January  up  to  May.  We 
»uld  not  arrange  to  work  by  the  piece  until  May. 

Q.  How  much  does  it  add  to  the  weight  of  the  gun  ? 

A.  It  adds  about  half  a  pound,  sir. 

Q.  The  whole  of  it  1 

A.  Yes,  sir ;  the  whole  of  it.    The  gun  now  weighs  about  lOjj^  pounds. 

STwo  muskets  of  different  patterns  were  exhibited  to  the  witness.] 
.  This  was  the  first  ? 

A.  Five  thousand  of  these  were  made,  commencing  in  1865. 

Q.  Now,  sir,  what  in  this  does  Allen  claim  as  his  patent  ? 

A.  This  locking  arrangement  here ;  the  combination  of  the  thumb-piece  with 
the  cam ;  (you  observe  the  forward  part  of  this  is  mitred  so  as  to  fit  under  the 
luirrel  and  lock  it ;)  and  the  extractor. 

Q.  Then  the  Allen  patent  is  the  extractor,  the  mitring  in  the  barrel  so  that 
wlen  that  shuts  down  it  locks  under,  and  this  cam-latch  ? 

A.  Yes,  sir. 

Q.  Who  else  in  the  ordnance  department  claims  any  of  the  rest  of  it  ? 

A.  Nobody  that  I  know  of,  sir. 

Q.  And  five  thousand  were  made  of  these  ? 

A.  Yes,  sir. 

Q.  Being  the  original  patent  1 

A.  Yes,  sir. 

Q.  This  is  the  gun  as  at  present  made  ? 

A*  As  we  have  been  making ;  we  are  not  making  any  more  of  them.  That 
s  the  manner  the  50,000  were  made. 

Q.  Where  did  you  get  this  spring  on  the  cam-latch  ? 

A.  I  was  directed  by  the  Chief  of  Ordnance  to  put  it  in ;  I  do  not  know  who 
be  inventor  of  it  is. 

Q.  Do  you  still  use  the  mitre  ? 

A.  Not  exactly,  but  something  equivalent — a  square  shoulder. 

■Q.  The  objection  to  the  mitre  being  found  to  be  that  it  had  a  tendency  to 
rop  out  ? 

A.  Well,  we  cannot  very  well  work  it  in  with  that  gun.  The  joint  is  so  low 
dere  we  could  not  very  well  arrange  it  with  that. 

Q.  I  find  here  a  lug  on  this  one  to  prevent,  before  it  is  down,  the  top  from 
trying  on  the  firing  pin.    Where  did  you  get  that  ? 

A.  Mr.  Allen  suggested  that  as  an  improvement  to  this  gun.  He  found  some 
efect  in  that  gun  and  found  it  important  to  correct  it;  and  he  suggested  that 
8  an  improvement. 

Q.  He  suggested  that  ? 

A.  Yes,  sir ;  suggested  it  to  me.    I  do  not  know  where  he  got  it. 

Q.  After  this  gun  began  to  be  made — after  you  made  your  model  ? 

A.  While  we  were  getting  it  up,  sir. 

Q.  Is  not  your  first  gun  of  this  model  without  that  ? 

A.  I  think  it  is ;  yes,  sir.    'llie  first  sample  we  made. 

Q.  I  mean  the  sample  gun.  And  then  this  was  put  in  afterwards  from  the 
nggestion  of  Allen  7 
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A.  Yes,  sir.  . 

Q.  Which  was  put  in  first,  the  spring  to  the  cam-latch  or  the  lock  to  prevent 
firing? 

A.  I  am  not  certain  which. 

Q.  They  came  abont  the  same  time  ? 

A.  Very  nearly  the  same  time ;  both  of  them  before  we  commenced  making 
the  guns  tor  service. 

Q.  Did  not  you  find  in  practice  that  this  first  gun  without  the  spring  to  the 
cam-latch  was  substantially  useless  f 

A.  No,  sir;  not  on  that  account.  I  think  the  trouble,  judging  from  the 
reports  that  were  made  against  it,  was  in  the  delicate  and  complicated  nature  of 
the  extractor.     But  I  heard  of  no  complaint  made  of  any  trouble  here. 

Q.  Try  that,  and  see  if  you  cannot  shake  that  right  out. 

A.  Yes,  sir ;  when  it  is  up,  so,  you  can  shake  that  out ;  but  no  complaint 
was  made  of  it,  so  far  as  I  know. 

By  Mr.  Logan  : 

Q.  Would  not  that  be  a  defect  ? 

A.  Yes,  sir ;  that  gun  I  consider  very  defective,  not  fit  for  the  service.  The 
other  was  intended  to  cover  the  defects  found  in  this. 

Q.  With  this  gun  this  would  easily  get  in  the  way  of  firing  1 

A.  Yes,  sir.  That  spring  is  really  not  necessary,  for  the  reason  this  spring  here 
presses  against  the  end  of  the  breech  block  with  so  much  force  as  to  Keep  it  in 
place.  The  ejector  spring,  you  observe,  is  pressing  against  the  face  of  the 
block  with  so  much  force  that  this  will  always  press  against  there,  so  it  will  not 
unlock.  I  put  it  in ;  but  if  I  had  not  been  ordered  to  do  so  I  do  not  know 
that  I  should  have  put  it  in,  for  it  has  given  us  some  trouble.  It  is  a  very 
difficult  place  to  put  a  spring  to  work  well,  because  it  does  not  work  at  right 
angles  to  the  surface  of  the  cam,  and  is  apt  to  clog. 

Washington,  D.  C,  January  9,  1868. 
Colonel  J.  G.  Benton  recalled  and  examined. 
By  Mr.  Butler  : 

Question.  I  asked  you  yesterday  substantially  about  the  Absterdam  shell ; 
wherein  it  differs  and  wherein  it  agrees  with  the  Dyer  shell,  or  what  is  known 
as  such,  and  you  told  me.  I  now  propose  to  ask  you  whether  the  Dyer,  or 
Ordnance  sheU,  as  it  was  called,  with  the  sabot  made  of  tin,  antimony  and  lead, 
was  not  found  in  experiment  and  in  the  service  to  be  deficient,  from  stripping 
or  other  causes  ? 

Answer.  It  was  found  to  be  inefficient  from  stripping ;  and  there  was  one  other 
cause  for  which  they  were  found  to  be  inefficient.  After  they  were  made  and 
brought  on  to  the  arsenal  here,  it  was  found  in  trying  them  that  the  expansion 
of  the  cup  cut  o£f  the  escape  of  gas  and  prevented  the  fuze  ^m  being  ignited. 
To  overcome  that  they  cut  deep  channels  in  the  cup  on  the  outside.  That  let 
over  gas  enough  but  sdso  allowed  too  much  to  escape,  sometimes  so  as  to  fail  to 
expand ;  and  then  when  the  cups  did  not  strip  they  sometimes  failed  to  take 
the  grooves.  These  projectiles  were  gotten  up  in  a  very  great  hurry,  to  meet 
General  McGlellan's  requisition  for  the  army  of  the  Potomac,  when  they  marched 
into  the  peninsula.  The  defect  in  the  shell  arose  from  two  causes  :  the  veiy 
bad  mode  of  attaching  the  sabot  to  the  projectile,  as  Colonel  Baylor  expluned, 
by  putting  sheet  tin  between  the  cup  and  the  projectile,  and  by  making  these 
grooves.  The  metal  used  was  rather  harder  than  that  Taylor  afterwards  used, 
so  that  it  did  not  expand  quite  so  freely,  and  this  escape  of  gas  rather  made 
the  matter  worse. 

Q.  When  the  sabot  was  too  soft,  and  expanded  too  quickly,  stopping  all  the 


PROJECTILES  FOR  RIFI£D   CANNON.  109 

rindage  at  ODce,  it  was  fonnd  the  fire  and  gas  from  tlie  powder  was  not  per- 
Bitted  by  it  to  pass  over  the  shell  ? 
A.  Not  in  all  cases. 

Q.  So  as  to  ignite  the  fnze,  which  is  in  the  front  portion  of  the  shell  ? 
A.  Yes,  sir. 

Q.  Had  no  other  means  of  being  ignited  except  by  the  passage  of  the  gas  ? 
A.  No  other  than  bj  the  passage  of  the  gas.     In  many  of  those  projectiles 
which  we  had  down  there,  we  fonnd  large  surfaces  where  there  was  no  attach- 
ment at  all,  on  account  of  the  sheet  tin  used.     Who  ordered  that  change  I  do 
not  know.     I  was  in  the  Ordnance  Office  at  the  time. 
Q.  But  you  returned  finally  to  the  mode  substantially  employed  at  first? 
A.  Except  the  shape  of  the  projectile.    When  Mr.  Taylor,  came  to  the 
anenal,  he  came  with  instructions  from  the  ordnance  department,  and  I  believe 
they  originated  in  the  War  Department,  to  try  the  plan  of  attaching  gutta- 
percha in  place  of  soft  metal.     I  was  ordered  to  let  him  have  so  many  projec- 
tiles and  give  him  facilities  for  trying  the  experiments.     He  did  so  andf  failed 
in  that.    He  then  asked  permission  to  try  it  on  the  Schenkl  projectile.     I  gave 
him  permisslbn,  and  that  also  failed.    I  had  been  trying  before  to  see  if  some 
use  coold  not  be  made  of  these  50,000  or  60,000  Dyer  three-inch  projectiles 
which  were  lying  in  the  arsenal  and  not  fit  for  use.     I  thought  that  we  might 
use  the  bodies  and  the  sulphur  and  bullets  inside  by  attaching  an  appropriate 
eabot    I  told  Mr.  Taylor  to  go  to  work  to  see  if  he  could  not  make  this  altera- 
tion, and  therefore  save  money  to  the  government.     He  went  to  work,  and  suc- 
ceeded in  doing  it ;  and  he  did  it  by  simply  tinning  the  bottom  thoroughly. 
The  fauft  was  that  they  were  not  tinned  properly.     He  did  not  put  on  this 
sheet  tin  ;  but  he  cleaned  the  ends  of  the  cast  iron  and  dipped  them  into  melted 
tin,  and  in  that  way  he  got  a  perfect  surface  of  tin,  put  them  in  moulds  and  then 
cast  the  soft  metal  on  them.     In  that  way,  without  changing  the  form  of  the 
projectile,  we  got  a  very  good  projectile.    He  also  invented  a  fuze-hood>  so  as  to 
catch  what  little  gas  passed  over  on  the  point  of  the  projectile,  and  concentrate 
it  on  the  fuze,  so  that  we  were  not  obliged  to  groove  them,  as  we  had  been 
before. 

Q.  Was  there  any  understanding  on  the  part  of  Mr.  Taylor  that  any  inven- 
tion he  might  make  would  be  the  property  of  the  government  ? 

A.  We  employed  Mr.  Taylor  for  this  very  purpose  of  making  these  improve- 
ments, and  paid  him  higher  wages  than  were  paid  to  the  first  men  I  had  there. 
He  was  hired  for  this  very  purpose.  I  furnished  him  all  facilities  and  told  him 
that  this  must  be  for  the  use  of  the  govemnent.  I  told  him  to  devise  some 
plan  to  ignite  the  time  fuze,  and  he  got  up  this  fuze-hood.  We  first  proposed 
to  make  them  at  the  arsenal.  He  said  it  could  not  be  done  there  well,  but  he 
knew  a  place  ( Waterbury,  Connecticut)  where  it  could  be  done.  I  told  him 
he  might  order  some.  They  were  sent  on.  The  price  was  so  high  that  I 
called  his  attention  to  it,  and  I  think  I  wrote  to  the  man  who  made  them — I  am 
not  certain.  I  found  out  the  man  had  charged  a  price  so  as  to  pay  Mr.  Taylor 
a  royalty  on  them.  I  told  Taylor  I  did  not  feel  authorized  to  pay  him  any 
more  for  this,  because  I  had  paid  him  for  making  the  invention. 
Q.  For  the  time  used  ? 

A.  I  had  paid  him  for  the  time,  furnished  him  materials,  assistance,  every- 
thing. If  there  was  anything  in  the  way  of  remuneration  for  the  invention, 
he  must  go  to  the  department  or  to  Congress  to  get  it.  We  only  wanted  a  few 
of  them  at  that  time.  I  did  not  know  whether  it  would  be  a  successful  inven- 
tion or  not ;  whether  it  would  prove  so  in  the  field.  I  thought  I  had  a  perfect 
understanding  with  Mr.  Taylor  that  the  government  was  to  have  the  use  of 
these  inventions,  and  he  must  trust  to  the  liberality  of  Congress  to  remunerate 
him ;  and  I  told  him  I  would  do  all  I  could  to  assist  him  in  it,  if  his  invention 
should  prove  of  great  value  to  the  government.    But  I  thought  as  I  had  paid 
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him  all  tliat  he  asked  for  his  services  (which  was  five  dollars  a  day)  and  mote 
than  we  paid  oar  hest  master  workmen,  that  I  had  remunerated  him.  He 
appeared  to  he  very  anxious  to  have  the  place  on  those  terms. 

Q.  Did  he.afierwards  get  a  patent  on  tnis  ? 

A.  I  understand  he  did. 

Q.  Has  the  government  ever  paid  him  any  royalty  ? 

A.  No,  sir ;  not  that  I  know  of.  They  have  had  very  few  of  his  projectiles. 
They  were  all  made  at  the  arsenals. 

Q.  Has  it  heen  the  custom  in  your  department  to  appropriate  any  invention' 
made  hy  your  employes  for  the  use  of  the  government  and  forhid  their  having 
them? 

A.  No,  sir ;  not  so  far  as  I  know.  At  the  Springfield  armory,  where  several 
improvements  have  heen  made  hy  the  employes  there,  being  paid  for  their 
time,  and  being  furnished  material,  facilities,  &c.,  they  have  relinquished  in  a 
•  formal  contract  to  the  United  States  the  free  use  of  their  inventions.  For 
instance,  Mr.  Allen  has  given  the  government,  for  a  nominal  consideration, 
(one  dollar)  the  right  to  use  his  invention  on  a  gun ;  Mr.  Bailey,  the  man  who 
claims  the  patent  for  the  mode  of  reinforcing  the  gun,  has  als9  relinquished 
it ;  and  Mr.  Marten,  one  of  our  workmen,  who  made  the  improvement  in  the 
centre-fire  cartridge,  has  also  given  it  up. 

Q.  All  these  relinquishments  have  been  made  voluntarily  ? 

A.  Tes,  sir.  I  was  directed  by  Greneral  Dyer  to  ask  them  if  they  would  do 
so,  and  they  were  perfectly  willing  to  do  it.  They  had  no  threat  or  anything 
of  the  kind,  and  desired  the  government  should  adopt  their  inventions  on  those 
terms  because  it  would  give  them  a  name  and  reputation  which  woulc^  be  useful 
to  them  in  other  respects.  At  the  same  time  it  was  understood — we  gave  them 
some  encouragement — that  if  their  inventions  became  valuable.  Congress  would, 
as  it  had  done  in  times  past,  give  them  something  for  their  'inventions. 

By  Mr.  Louan  : 

Q.  This  relinquishment,  if  I  understand  aright,  is  merely  a  grant  to  the  gov- 
ernment of  the  right  to  make  for  its  own  use  ? 

A.  That  is  all. 

Q.  But  it  does  not  give  any  individual,  or  any  shop,  or  company  or  corpora- 
tion, other  than  the  government,  the  right  to  make  them  ? 

A.  No,  sir ;  not  at  all. 

By  Mr.  Butlbr  : 

Q.  They  have  a  patent  against  all  the  world  but  the  government  ? 

A.  Yes ;  and  the  idea  was  to  give  the  right  to  the  government  to  use  these 
inventions,  in  consideration  of  the  assistance  the  government  had  rendered  in 
bringing  them  out. 

Q.  Has  that  been  the  case,  so  far  as  you  know,  in  all  inventions  of  officers 
of  the  ordnance  department  ? 

A.  I  really  know  of  but  one  invention  by  an  officer  of  the  ordnance  depart- 
ment that  is  used  by  the  department.  That  is  General  Rodman's  invention. 
He  o£fered  that  invention,  as  he  states  in  his  testimony  before  the  Committee  on 
the  Conduct  of  the  War,  to  the  Chief  of  Ordnance,  and  he  would  not  or  did 
not  accept  it.  General  Talcott,  who  was  then  Chief  of  Ordnance,  gave  him 
permission  to  take  out  a  patent  for  it.  He  sold  it  afterwards  to  Mr.  Knap. 
giving  Mr.  Knap  one-half  of  the  right  of  it  provided  Mr.  Knap  would  furnish 
the  means  of  trying  the  experiments.  He  did  so ;  went  to  considerable  expense, 
and  when  he  had  made  a  satisfactory  trial,  laid  it  before  the  government.  The 
government  made  the  trials  and  satisfied  itself,  and  afterwards  adopted  the 
invention.  A  royalty  has  always  been  paid  in  this  case,  and  this  is  the  only 
one  I  know  of. 

Q.  Has  a  very  considerable  sum  been  paid  1 
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A.  A  pretty  large  sum,  I  think. 

Q.  How  much  ? 

A.  I  could  not  Bay.  It  is  a  cent  a  pound  on  all  guns  of  his  invention ;  one- 
half  of  which  he  gets.    Mr.  Knap  gets  the  other  half. 

Q.  What  guns  does  that  apply  to  ? 

A.  To  what  are  called  the  Rodman  guns — 8-inch,  10-inch,  13-inch  and  15- 
inch — the  only  large  sea  coast  guns  now  being  made. 

Q.  About  what  do  they  average  a  pound  in  cost  ? 

A.  When  I  was  in  the  Ordnance  Office  in  1861,  the  price  was  6}  cents  a 
pound.  It  was  raised  very  soon  to  10  cents,  and  raised,  I  think,  subsequently, 
but  I  do  not  know  how  much.  One  cent  a  pound  was  the  royalty,  no  matter 
what  was  the  price  paid. 

By  Mr.  Looan  : 

Q.  Was  that  royalty  paid  by  the  government  to  Mr.  Rodman  ? 
A.  No,  sir ;  they  included  it  in  the  price  they  paid  to  the  manufacturer.     I 
suppose  the  manufacturer  made  that  allowance  in  his  price. 

By  Mr.  Butlbr  : 

Q.  As  the  man  who  has  made  the  largest  proportion  of  these  guns — Mr. 
Knap,  of  Fort  Pitt  foundry — has  one-half  of  the  patent,  it  inured  to  his  benefit 
so  much  1 

A.  He  gets  half  a  cent  a  pound,  no  matter  where  the  guns  are  made. 

Q.*  Has  not  Major  Laidley  got  a  fuze  and  igniter  ? 

A.  Tes ;  but  it  is  not  used  at  all  in  the  service,  and  he  never  ha&  been  paid 
for  it,  that  I  am  aware  of. 

Q.  Was  not  it  used  largely  in  the  Absterdam  shell  1 

A.  It  has^never,  to  my  own  knowledge,  been  used.  We  tried  it  in  the  Abster- 
dam first  in  the  few  triads  we  made  ;  but  whether  it  was  in  the  shells  purchased 
I  do  not  know,  but  I  do  not  think  it  was ;  I  consider  it  a  dangerous  thing. 

By  Mr.  Logan  : 

Q.  The  contractor  was  to  furnish  the  Laidley  fuze  1 

By  Mr.  Butler  : 

Q.  Tou  say  it  is  dangerous  ? 

A.  I  came  very  near  having  a  man  killed  by  it. 

Q.  Do  you  know  of  any  case  where  the  government  has  used  the  patent  of 
an  ordnance  officer,  where  they  have  adopted  it  so  as  to  make  it  of  use,  with- 
out payment  ? 

A.  I  cannot  call  to  mind  any  of  that  kind  now. 

Q.  About  what  proportion  does  the  dust  in  No.  7  powder  bear  to  the  amount 
of  the  powder  ? 

A.  In  good  powder,  when  it  comes  from  the  manufacturer,  before  it  is  trans- 
ported much,  there  ought  not  to  be  any  dust  of  any  consequence. 

Q.  What  is  the  effect  of  dust  in  powder  ? 

A.  It  would  have  the  same  effect  as  reducing  the  size  of  the  grain.  To 
reduce  the  size  of  the  grain  would  be  to  make  it  a  little  more  straining  upon  the 
gun. 

Q.  If  powder  contains  a  large  percentage  of  dust,  would  it  not  produce  a 
great  strain  on  the  gun  ? 

A.  I  think  not  a  very  great  strain ;  even  if  you  were  to  reduce  one-fourth 
to  dust,  I  do  not  .think  it  would  produce  an  injurious  strain  on  the  gun. 

Q.  Suppose,  then,  you  should  take  powder  and  put  one-fourth  of  the  charge 
musket-powder  ? 

A.  Yes,  sir ;  I  have  seen  it  tried  with  musket-powder  in  a  15-inch  gun  at  the 
experimental  grounds  across  the  river.  It  was  an  idea  of,  I  think.  Captain 
Wise,  that  he  might  increase  the  initial  velocity  of  the  projectile  by  mixing  a 
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portion  of  maeket  powder  with  cannon  powder.     But  it  made  not  mnch  dif- 
ference. 

Q.  Abont  what  is  the  nze  of  the  grain  of  powder  ased  in  the  15-inch  gun  I 

A.  The  size  of  the  large  sieve  through  which  the  powder  must  pass  is  abont 
^  of  an  inch,  and  the  smallest  through  which  it  must  pass  is  -^  of  an  inch.  I 
speak  now  of  mammoth  powder,  not  such  as  thej  use  for  the  navy. 

Q.  It  must  be  not  less  than  ^  nor  larger  than  ^  of  an  inch  1 

A.  That  I  think  is  the  size.  In  separating  the  powder  it  is  that  which  has 
passed  through  a  sieve  at  least  -^  of  an  inch,  and  which  will  not  pass  through 
a  sieve  less  than  -^  of  an  inch.  But  I  have  fired  a  15-inch  gun  with  what  is 
called  ordinary  xsannon  powder,  which  id  mnch  smaller,  and  the  navy  use  pow- 
der still  smaller  than  that. 

Q.  But  in  that  case  they  decrease  the  charge  T 

A.  No,  sir ;  not  much.  Tou  have  to  increase  the  charge  to  get  the  same 
velocity.  I  have  never  fired  their  cannon  powder,  but  their  regulation  provides 
60  pounds  of  their  cannon  powder,  which  is  our  present  mortar  powder,  to  be 
used  in  their  15-inch  gun. 

Q.  How  large  is  the  charge  in  the  gun  used  for  the  army  ? 

A.  We  use  now  as  high  as  100  pounds  of  mammoth  powder,  and  that  is  equiv- 
alent, and  I  think  will  produce  about  as  much  velocity  as  80  pounds  of  cannon 
powder. 

Q.  What  is  the  rule  of  the  ordnance  department  for  proving  heavy  guns  I 
What  inspection  ought  a  gun  to  go  through  before  it  is  received  ? 

A.  In  the  first  place,  the  officer  in  attendance  examines  the  ores  that  are  to 
be  used.  Certain  mixtures  have  been  found  to  give  suitable  metal  for  cannon. 
Those  are  weighed  out  in  certain  proportions.  He  sees  them  put  into  the  fur- 
nace ;  sees  how  long  they  are  subjected  to  the  heat  until  it  is  melted ;  how  long 
it  remains  in  a  state  of  fusion ;  then  sees  it  cast  into  the  gun,  and  that  it  remains 
a  certain  length  of  time  in  the  pit  to  cool.  After  that  it  is  turned  to  its  proper 
dimensions,  and  very  accurate  measurements  are  made ;  the  bores  are  inspected 
to  see  if  there  are  any  defects ;  the  outside  is  inspected  to  see  if  there  are  anj 
defects  in  the  measurements,  any  cavities,  &c.  If  it  passes  this  inspection  it  is 
then  proved  by  firing,  I  think  three  service  rounds  of  50  pounds  of  powder  for 
the  15-inch  gun.  That  is  the  old  regulation;  three  times  with  50  pounds  of 
powder  with  single  solid  shot.  That  is  the  original  mode  of  inspection.  I  do 
not  know  whether  it  has  ever  been  changed  or  not.  I  have  never  been  on  foun- 
dry duty. 

Q.  But  the  service  charge  is  60  pounds;  what  is  the  use,  then,  of  proving  a 
gun  with  50  pounds  T 

A.  I  do  not  know  what  the  requirement  in  the  navy  is. 

Q.  Your  service  charge  is  100  pounds  f 

A.  The  100  pounds  is  a  late  discovery,  and  it  is  only  within  a  short  time 
they  have  used  such  charges.  In  fact  they  never  have  fired  them  in  the  8e^ 
vice,  because  the  carriages  have  not  been  sufficiently  strong ;  but  they  are  sat- 
isfied their  guns  will  stand  that. 

Q.  Do  you  not  think  the  proof  by  firing  is  essential  before  a  gun  is  received 
in  the  service  I 

A.  Yes,  sir ;  I  think  it  is.  No  gun  has  ever  been  lost,  however,  by  the  proof 
since  they  commenced  making  the  Rodman  guns. 

Q.  That  is,  the  proof  has  never  been  sufficient  to  find  a  defect  in  a  gun  ? 

A.  No,  sir. 

Q.  Did  not  that  bring  to  attention  the  necessity  of  establishing  a  higher  proof! 

A.  Formerly  a  higher  proof  was  established,  and  was  used ;  but  it  was  after- 
wards suspected  that  the  guns  were  injured  by  it  without  really  accomplishing 
the  purpose  of  a  proof.  1  know  of  an  instance  where  a  gun  had  been  proved 
with  very  severe  charges  under  the  old  system,  and  at  the  third  service  fire  after 
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Xh^t  it  broke.    The  sapposition  was  that  severe  proof  strained  the  gUD  in  such 
SL  manner  that  although  you  could  not  see  that  it  was  injured  after  it  passed  the 
jiroof,  it  was  readj  to  fedl  to  pieces,  and  on  being  again  fired  in  service  was 
unfit  for  use.     For  many  years  the  navy  proof  has  been  that  of  service  charges. 
Admiral  Dahlgren  introduced  it,  and  finally  the  army  ordnance  department  has 
come  to  the  same  conclusion. 
Q.  A  service  charge  ? 
A.  Tes,  sir. 

Q.  Then  all  the  proof  these  guns  hAve  received  has  been  60  pounds  of  pow- 
der 1 

A.  Tes,  sir;  of  cannon  powder;  not  mammoth,  but  a  smaller  sized  grain 
powder. 

Q.  And  yon  think  this  equal  to  how  many  pounds  of  mammoth  powder  ? 
A.  I  should  say  equal  to  about  60  or  70  pounds.  I  ought  to  nave  stated 
before,  that  one  preliminary  for  making  guns  by  any  manufacturer  is  for  him  to 
famish  what  is  called  a  trial  gun — a  10-inch  gun.  That  gun  is  taken  and  fired 
a  thousand  rounds,  or  more,  if  the  department  sees  fit,  with  heavy  charges.  If 
the  gun  stands,  that  is  considered  a  proof  or  surety  of  the  quality  of  the  metal, 
providoi  it  is  kept  up  by  the  inspector  to  the  proper  standard.  If  he  uses  the 
same  ores  in  the  same  proportion,  and  manufactures  them  in  the  same  way,  it  is 
thought  a  service  proof  merely  after  that  is  sufficient ;  that  it  does  not  overstrain 
the  gun — does  not  weaken  it.  We  know  guns  have  been  ruined  by  being  over- 
strained. 

Q.  The  service  proof  is  for  the  purpose  of  testing  any  defect ;  the  service 
charge  is  for  the  purpose  of  testing  whether  there  is  any  defect  in  the  manufac- 
ture of  the  piece  1 
A  Yes,  sir. 

Q.  I  find  that  in  the  report  of  the  trials  of  the  Eureka  projectile  that  you  for- 
warded to  the  Chief  of  Ordnance,  pursuant  to  instructions,  you  say :  **  The  only 
objection  that  could  be  urged  against  these  projectiles  for  service,  that  I  am 
aware  of,  is  that  they  are  not  prepared  with  any  means  of  igniting  the  time  fuze.*' 
A.  That  was  my  indorsement. 

Q.  And  then  with  the  exception  of  that  the  shell  was  all  that  could  be  desired? 
A.  Yes,  sir ;  a  veiy  good  shell. 

Q.  Would  that  be  any  objection,  then,  to  their  being  used  as  a  percussion 
ahell  or  solid  shot  1 
A.  No,  sir. 

Q.  Then  if  you  have  a  projectile  which  is  all  that  could  be  desired  as  a  per- 
cussion shell  and  as  a  solia  shot,  why  has  not  that  been  adopted  1 

A.  You  could  not  use  it  for  case  shot  because  you  must  burst  them  in  the  air. 
Q.  We  are  dealing  now  with  percussion.     Why  has  not  it  so  far  as  percus- 
sion and  solid  shot  ? 
A.  I  do  not  know. 

Q.  I  find  that  afterwards,  upon  second  trial,  June  1,  1864,  that  "  with  the 
time  fuzes  the  explosions  were  sensibly  in  line,  and  the  flight  in  all  cases  char- 
acterized by  a  smoothness  and  steadiness  that  seemed  to  leave  nothing  to  be 
d^ired  in  that  respect  ?" 
A.  Yes,  sir. 

Q.  In  the  second  trial  you  say,  **  The  complete  trajectories  of  the  percussion 
shells  in  twenty  rounds  exhibited  scarcely  a  sensible  deviation,  in  no  cases  reach- 
ing further  than  the  smallest  deviation  used  in  our  target  records."  *  *  * 
"  No  wobbling  or  tumbling,  no  fluttering  or  other  irregularity  of  sound  could  be 
detected,  and  no  detachment  of  fragments  was  observed. 

**  On  the  4th  instant  25  rounds  of  the  same  shell  was  fired,  and  although  the 
incomplete  trajectories  incidental  to  the  use  of  effective  time  ^es  did  not  afford 
fietcilities  for  accurate  determination  of  deviations  and  ranges,  the  explosions  were 
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in  line,  so  far  as  could  be  proved ;  and  the  same  smootbneas  and  steadiness  of 
trajectory  was  apparent.'* 

Now  it  seems  from  this  report  that  the  shell  did  perfectly  with  the  time  fuzes? 
A.  Yes,  sir. 

Q.  This  was  in  June,  1864.  With  this  report  in  favor  of  this  shell,  were 
any  used  by  the  department  ? 

A.  I  do  not  know,  but  I  think  some  six  or  eight  thousand  were  purchased. 
I  am  not  positive,  but  I  have  heard  this  many  were  purchased  on  the  strength 
of  my  report.  I  do  not  know  when  these  were  purchased.  Yon  can  ascertain 
from  General  Dyer,  Chief  of  Ordnance. 

Q.  In  the  first  place  you  report  on  the  24th  of  May,  18G4,  this  shell  as  being 
all  that  could  be  desired,  except  that  the  time  fuzes  did  not  seem  to  work.  On 
the  4th  of  October,  1864,  in  connection  with  your  report  of  June  1st  on  the 
same  subject,  which  I  have  just  read,  you  report  the  time  fuzes  work  pretty 
weUt 

A.  Yes,  sir, 

Q.  Assuming  the  fact  for  the  purposes  of  this  question,  that  none  were  pur- 
chased until  186e5,  after  the  war  was  over,  how  do  you  account  for  it  that  in 
September,  1864,  $40,000  worth  of  the  Absterdam  shell  were  purchased ;  on  the 
7th  of  January,  1865,  $66,500  worth  of  the  Absterdam  projectile  were  pur- 
chased ;  and  on  March  20d],  1865,  $100,000  worth  of  the  same  projectile  were 
ordered,  of  which  $48,000  were  paid  for  1  Which  Absterdam  shell,  yon  have 
testified,  has  all  these  objections,  both  as  to  time  fuze  and  as  to  stripping. 

A.  I  do  not  know,  sir ;  I  cannot  pretend  to  account  for  it,  because  I  am  not 
acquainted  with  the  views  of  the  Chief  of  Ordnance,  or  with  his  intentions  in 
the  matter,  at  all. 

Q.  1  am  now  dealing  with  you  as  with  an  expert.  You  have  tried  both  shelU 
and  testified  to  the  committee  the  results.  On  the  Ist  of  June,  1S64,  you  tes- 
tified that  the  Eureka  shell  was  all  that  could  be  desired,  except  so  far  as  it 
was  not  successful  as  to  the  time  fuze ;  that  therefore  as  case  shot  and  time  fuze 
shell  it  was  not  successful,  but  as  percussion  and  solid  shot,  it  was.  Then  in 
October,  1864,  you  also  report  that  upon  trial  with  the  time  fuze  it  turns  out 
to  be  all  that  is  required  ? 

A.  Yes,  sir. 

Q.  Now,  then,  sir,  as  an  expert  simply,  as  a  man  knowing  about  ordnance, 
what  explanation  can  you  give  why  something  over  $200,000  worth  of  the 
Absterdam  projectile  should  have  been  ordered,  and  some  $146,000  worth  taken 
and  paid  for  ? 

A.  I  suppose  the  Chief  of  Ordnance  preferred  those  shells.  That  is  the  onlj 
explanation  I  can  give. 

Q.  What  scientific  or  practical  reason  was  there  for  the  preference  ?  If  aoj, 
state  it.  > 

A.  I  do  not  know  that  I  can  tell. 

Q.  You  can  give  none,  can  you  ? 

A.  I  can  give  none  ;  no,  sir. 

Q.  Do  you  know  of  any  report  of  any  officer  in  the  ordnance  department, 
or  of  any  expenment  which  should  lead  anybody  to  a  different  conclusion  about 
the  Absterdam  shell  from  what  yon  reached  in  your  experiments  1 

A.  No,  sir ;  I  do  not  know  of  any.  My  impression  is  they  were  tried  bj 
Colonel  Baylor.  He  swears  he  did  not  try  them,  and  I  had  to  stop  asking  him 
questions  because  he  did  not  know  anything  about  them. 

Mr.  Logan.  They  were  tested  by  Major  Laidley. 

Mr.  Butler.  And  McAllister  and  Captain  Benet;  and  their  reports  were  all 
the  other  way,  except  Laidley's. 

Q.  Now,  then,  in  your  report  of  October  14,  1854,  I  find  this  language: 
"  The  uniform  accuracy  of  flight  of  these  projectiles  was  remarkable,  exceeding 
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anything  that  I  have  seen  exhibited  by  either  of  the  three  standard  classes  of 
rifled  projectiles." 

A.  That  was  not  my  language,  but  the  language  of  the  officer  who  made  the 
report  which  I  forwarded.    I  did  not  conduct  the  experiments. 

Q.  Was  Mr.  William  Prince,  by  whom  they  were  conducted,  an  officer  of 
skill  and  experience  ? 

A.  Tes,  sir. 

Q.  In  whom  you  had  entire  confidence? 

A.  Yes,  sir. 

Q.  And  in  whom  yon  still  have  ? 

A.  Yes,  sir. 

Q.  You  speak  of  *' three  standard  classes  of  rifled  projectiles;"  those  three 
were  the  Hotchkiss,  the  Parrott  and  the  Schenkl  ? 

A.  They  were  the  projectiles  most  used.  I  suppose  that  is  what  he  means 
by  *'  the  three  standard  classes." 

Q.  The  report  shows  the  Eureka  was  fired  in  conjunction  with  these  three 
shells.  Now,  sir,  were  not  many  hundred  thousands  of  Hotchkiss,  Schenkl  and 
Parrott  projectiles  ordered  after  that  ? 

A.  That  I  do  not  know,  sir.     I  do  not  know  anything  about  that. 

Q.  Do  not  you  know  from  the  course  of  business  through  your  arsenal  ? 

A.  No,  sir;  I  do  not  know  when  the  orders  are  given,  or  anything  about  it. 

Q.  WeD,  received  after  that  ? 

A.  I  will  not  be  positive  about  that,  whether  they  were  received  or  not. 
That  was  in  1864,  was  it? 

Q.  Yes. 

A.  I  do  not  know  that  any  were  received  after  that. 

Q.  Any  of  Hotchkiss  or  Parrott  ? 

A.  I  am  confident  no  Schenkl  were  received.    You  can  ascertain  that. 

Q.  AAer  such  a  report  as  that,  assuming  the  fact  to  be  they  were  ordered 
and  paid  for  in  large  quantities,  on  what  scientific  reasoniug  can  you  explain 
that? 

A.  Such  a  trial  as  we  made  there  is  not  a  trial  that  is  so  satisfactory,  in  my 
opinion,  as  to  justify  ordering  them  in  large  numbers  for  the  service.  We  might 
have  thought  the  projectiles  would  do  very  well.  It  would  not  justify  without  a 
further  trial  in  the  field  the  purchase  of  a  very  large  amount  of  projectiles. 

Q.  Ought  not  such  reports  as  these  of  this  shell  justify  immediately  further 
preliminary  trial? 

A.  Yes,  sir ;  I  think  they  would. 

Q.  Ought  not  they  in  your  judgment  to  be  made  ? 

A.  I  cannot  tell. 

Q.  You  can  tell  what  your  judgment  is.  In  your  judgment,  after  such 
trials  and  reports,  ought  there  not,  in  order  to  get  the  best  shell,  be  immediately 
a  further  trial  of  the  Eureka  shell  ? 

A.  Yes,  sir ;  if  I  had  had  the  right  to  order  projectiles,  I  should  have  ordered 
some,  I  think.  There  is  an  explanation  I  wish  to  make  in  connection  with  my  tes- 
timony yesterday,  in  regard  to  small  arms.  After  leaving  you  yesterday,  I  made 
some  experiments  in  regard  to  the  opening  of  that  breech  block  without  the  spring 
behind,  and  I  find  when  you  strike  it  this  way,  (illustrating,)  it  will  come  open 
when  you  strike  the  muzzle  on  the  ground.  My  experiments  at  Sprineneld 
had  been  merely  by  turning  the  gun  over  and  shaking  it,  and  we  found  the 
spring  had  sufficient  force  to  hold  it  in.  But  I  tried  it  this  morning  and  found 
it  would  come  open.  So  the  spring  or  its  equivalent  is  necessary  to  keep  the 
latch  in  under  ail  circumstances. 

Q.  Oannot  you  open  it  now  by  taking  the  rammer  with  the  hammer  up  and 
driving  on  the  'breech  block  ? 

A.  You  mieht  do  that  perhans,  but  I  never  tried  that.  But  before  a  man 
could  do  that  his  cartridge  woula  be  exploded  and  he  out  of  harm's  way. 
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Q.  Do  you  not  consider  the  preventer  lag,  'or  the  lug  to  prevent  a  premature 
explosion,  a  prominent  feature  in  that  gan  ? 

A.  An  important  feature,  yes,  sir.  That  was  put  on,  as  I  stated  yesterday, 
at  the  Springfield  armory,  at  the  su^estion  of  Mr.  Allen.  I  called  his  atten- 
tion to  the  defect,  to  which  General  I)yer  had  called  my  attention,  and  he  cor- 
rected it  in  that  way. 

Q.  The  way  that  preventer  lug,  we  will  give  it  that  name — ^if  you  please; 
what  do  yon  call  it  ? 

A.  I  do  not  think  we  have  ever  called  it  any  name. 

Q.  I  guess  we  had  better  christen  it,  then,  preventer  lug.  The  way  that  lug 
happened  to  be  adopted  was,  Greneral  Dyer  called  your  attention  to  the  defect 
in  the  gun  for  the  want  •f  that  lug ;  you  called  Mr.  Allen's  attention  to  it,  and 
Mr.  Allen  put  it  on  ? 

A.  Tes,  sir ;  that  is  the  way  it  came  to  be  adopted. 

Q.  The  Laidley  gun,  the  Remington  gun,  and  the  Berdan  gprn  attempt  to 
remedy  this,  which  is  remedied  by  the  lug  in  the  Springfield  gun,  by  coming 
to  a  full  cock  when  loading  ? 

A.  Yes,  sir. 

Q.  But  that  is  objectionable  because  of  the  danger  ? 

A.  Well,  if  you  do  not  want  to  fire  immediately  you  have  got  to  come  down 
to  the  safety  notch.  General  Dyer,  when  he  called  my  attention  to  that,  made 
no  suggestion  in  regard  to  the  way  it  should  be  corrected.  That  was  Allen'p 
own  invention.  Still  I  think  it  is  questionable  whether  he  could  hold  a  patent 
on  it ;  because  Berdan,  and  some  others,  have  something  very  much  like  it. 

Q.  When  he  called  your  attention  to  it,  he  did  not  suggest  any  order  ? 

A.  No,  sir ;  he  said  that  was  a  defect,  and  we  must  overcome  it. 

Q.  You  called  it  to  the  attention  of  Mr.  Allen,  and  he  immediately  overcome 
it  in  that  way  ?  It  was  not  communicated  to  you  that  a  gentleman  in  the  Ord- 
nance Office  had  already  overcome  it,  and  exhibited  it  to  General  Dyer  1 

A.  No,  sir. 

Q.  You  would  be  somewhat  surprised  to  learn  that  fact  ? 

A.  Yes,  sir ;  I  should  suppose  he  would  have  suggested  it  to  me  if  it  had 
been  suggested  to  him,  because  it  would  have  helped  me  out  of  my  difficulty. 
One  other  point ;  in  figuring  up  the  cost  of  the  reinforcement  yesterday,  we 
added  50  per  cent,  to  the  price  of  the  material  and  labor.  It  should  have  been 
added  only  to  the  labor.  That  is  the  usual  course.  You  will  find  it  is  added 
up  that  way  on  the  satement  I  gave  you. 

Q.  It  is  properly  added  up  on  the  statement  ? 

A.  Yes,  sir. 

Q.  Do  you  think  it  would  be  better  to  make  a  new  gun  1 

A.  Well,  sir,  not  just  now.  I  think  as  long  as  we  are  making  discoveries,  and 
improvements  every  day  in  breech-loading  guns,  and  as  long  as  we  get  a  gan 
they  are  satisfied  with,  we  bad  better  continue  it. 

Q.  How  many  more  pieces  are  there  in  this  breech-loader  than  in  the  muzzle- 
loader  before  it  was  altered  ? 

A.  Sixteen  pieces,  I  think. 

Q.  What  is  the  diflerence  of  strain  by  the  pressure  guage  in  the  use  of  the 
mammoth  and  cannon  powder  1 

A.  In  the  8-inch  gun,  in  which  the  mammoth  powder  is  tested,  the  strain  is,  I 
think,  about  20,000  pounds.  The  strain  of  cannon  powder  in  the  same  gun— 
the  gun  in  which  all  powder  is  proved — is  between  30,000  pounds  and  40,000 
pounds.  I  will  not  state  positively,  but  my  impression  is  it  is  somewhere  near 
that. 
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Washington,  D.  C,  January  9,  1863. 
Colonel  Thomas  Baylor  sworn  and  examined. 

By  Mr.  Butlrr  : 

Question.  Ton  are  in  the  ordnance  department  ? 

Answer.  Yes,  sir. 

Q.  How  earlj  were  you  eitationed  at  Fortress  Monroe  ? 

A.  I  went  there  in  18t58. 

Q.  And  have  been  there  ever  since  ? 

A.  No,  sir ;  I  was  a  year  and  a  half  in  the  field,  from  1863  to  the  close  of 
the  war. 

Q.-  And  then  returned  to  Fortress  Monroe  ? 

A.  Yes,  sir. 

Q.  At  Fortress  Monroe  there  is  an  arsenal  and  school  of  practice,  and  has 
been  for  many  years  ? 

A.  Yes,  sir ;  though  the  school  has  been  closed  for  several  years  until  recently. 
It  has  just  been  reopened. 

Q.  Used  to  be  open  before  the  war  ? 

A.  Yes,  sir. 

Q.  What  knowledge  have  you  of  experiments  made  in  this  country  with  pro- 
jectiles having  a  soft  or  expanding  metal  sabot  ? 

A.  I  was  at  Fort  Monroe  arsenal  when  the  experiments  were  made  by  Captain 
(now  General)  Dyer  in  1858,  with  a  soft  metal  sabot.  The  composition  of 
that  sabot  was  lead  and  tin,  about  two-thirds  lead  and  one-third  tin.  After- 
wards a  little  antimony  was  put  in.  I  saw  all  the  experiments  made  at  that 
time,  and  I  have  seen  a  great  many  that  have  been  made  since  with  3-inch 
32-pounders,  8-inch  and  12-inch  projectiles. 

Q.  Whose  was  the  invention  of  the  projectile  first  experimented  upon  ? 

A.  Captain  Dyer's,  to  the  best  of  my  knowledge. 

Q.  Did  you  know  that  the  soft  metal  sabot  had  ever  been  used  before  ? 

A.  I  have  heard  since  it  had  been  used  in  England. 

Q.  How  do  the  form  and  composition  of  the  soft  metal  sabot  of  that  date 
differ  from  that  used  subsequently  in  the  Absterdam  shell  ? 

A.  I  do  not  know  the  construction  of  the  Absterdam  shell ;  nor  do  I  know 
the  composition  of  its  soft  metal  sabot. 

Q.  What  was  the  form  of  the  sabot  ?     (Dyer's  projectile.) 

A.  It  was  a  cup-shaped  sabot,  cast  on  the  projectile,  and  held  in  its  place 
from  pulling  off  by  the  wedge  shape  of  the  base  of  the  projectile,  and  this  wedge- 
shaped  portion  of  the  projectile  was  cut  in  grooves  to  prevent  the  sabot  twist- 
ing off. 

Q.  Has  that  form  of  sabot  substantially  been  continued  on  the  shells  ? 

A.  Yes,  sir ;  there  have  been  some  slight  changes  made  in  it. 

Q.  Any  special  change,  so  it  might  be  said  to  be  a  new  invention  ? 

A.  No,  sir ;  I  think  not. 

Q.  How  early  was  the  alloy  of  tin  and  lead  employed  ? 

A.  That  was  the  first. 

Q.  Did  it  have  about  the  same  proportions  as  the  tinner's  solder  ? 

A.  It  had  about  two-thirds  lead  and  one-third  tin. 

Q.  That  is  about  the  same  proportion  as  tinner's  solder  ? 

A.  I  do  not  remember,  sir,  what  that  is. 

Q.  Were  any  number  of  these  shells  afterwards  made  for  the  service  ? 

A.  Yes,  sir. 

Q.  A  considerable  number  ? 

A.  It  was  not  exactly  the  same  shell.  There  was  a  change  in  the  form  of 
the  base  of  the  projectile,  and  in  the  manner  of  putting  on  the  sabot,  which 
rendered  it  really  a  different  projectile.  It  was  the  same  projectile  in  idea ;  that 
1^  it  was  an  expanding  soft  metal  cup. 
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Q.  Only  a  different  mecbanical  eqaivalent  for  £utening  it  on  ? 

A.  Tes,  sir.  The  base  of  the  projectile  was  made  rounding,  and  a  tin  cnp 
was  first  made.  I  think  the  cast  iron  was  cast  in  this,  then  the  soft  metal  sabot 
put  on  this  tin,  the  object  of  the  tin  being  to  prevent  this  metal  from  stripping. 
But  it  had  just  the  opposite  effect.  It  made  it  strip,  I  think.  The  way  it  was 
put  on  (with  sheet  tin)  was  a  defect  in  the  manufacture. 

Q.  What  alloy  was  used  upon  those  made  for  the,  service  ? 

A.  I  do  not  know,  sir ;  never  saw  those  made  for  service. 

Q.  None  were  made  at  Fort  Monroe  ? 

A.  No,  sir. 

Q.  Do  you  know  where  they  were  made  ? 

A.  Tes,  sir, ;  made  at  Seller's  works,  in  Philadelphia,  principally,  I  think. 

Q.  Were  they  of  lead  and  antimony  ? 

A.  Lead,  tin,  and  antimony,  I  think. 

Q.  Was  it  not  found  that  this  alloy  was  non-effective,  and  made  a  non-effective 
shell  in  service  ? 

A.  No,  sir ;  I  do  not  think  it  was  owing  to  that.  This  projectile  stripped 
from  the  mode  of  manufacture,  not  from  the  alloy,  because  we  had  projectiles 
of  the  same  alloy  that  were  efficient. 

Q.  But  this  form  of  projectile  with  this  composition  stripped,  so  as  to  show 
it  was  not  an  effective  shell  1 

A.  Those  that  were  in  the  service  were  not  of  the  same  form  nor  manufac- 
tured like  those  I  had  seen  tried. 

Q.  Has  not  this  form  of  shell  now  been  abandoned  ? 

A.  No,  sir ;  not  that  I  know  of. 

Q.  You  do  not  continue  as  your  shell  the  one  that  is  found  to  strip,  do  you? 

A.  Of  that  form  ? 

Q.  Yes  ;  I  mean  this  form  of  shell  ? 

A.  We  continue  pretty  nearly  the  original  form  as  I  first  described  it,  with 
wedge-shaped  base. 

Q.  You  returned  to  that  1 

A.  Yes,  sir. 

Q.  And  continue  it  ? 

A.  I  do  not  know  how  this  change  was  made  by  Sellers  in  making  this 
rounding  base  and  method  of  attachment;  but  we  have  now  very  nearly  the 
same  form  as  fii-st  made  by  Captain  Dyer. 

Q.  And  you  think  the  alloy  is  still  strong  enough  to  take  the  grooves  ? 

A.  In  the  present  alloy  the  antimony  is  left  out,  and  copper  substituted  for 
heavy  projectiles.     It  has  been  changed  in  that  respect. 

Q.  That  is,  for  all  above  the  three-inch  shell  you  use  copper  now  ? 

A.  Yes,  sir ;  copper  instead  of  antimony. 

Q.  Lead,  tin,  and  copper  1 

A.  Lead,  tin,  and  copper. 

Q.  How  long  has  that  change  been  made  ? 

A.  I  think  oince  the  war.  It  was  the  suggestion  of  Mr.  Taylor,  at  Fort 
Monroe  arsenal ;  and  I  think  he  did  the  same  thing  at  Washington  arsenal,  before 
he  came  to  Fort  Monroe. 

Q.  Were  not  these  experiments  under  Mr.  Taylor  induced  by  the  fact  that 
the  alloy  of  the  antimony  and  lead  for  large  shells  was  found  to  be  a  failure  ? 

A.  I  have  heard  that  was  the  case.  I  know  nothing  about  it.  He  was 
called  to  Washington  arsenal,  I  understand,  to  find  out  why  this  projectile  was 
so  defective  as  reported  in  the  field. 

Q.  He  was  called  from  Fort  Monroe  to  Washington  ? 

A.  No,  sir;  he  was  called  to  Washington  arsenal.  There  is  where  he  was 
first  employed  by  the  government. 

Q.  To  ascertain  why  the  projectiles  stripped  so  as  to  render  them  ineffective  ? 
A.  Yes,  sir. 
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|.  And  thereupon  he  made  the  experiments,  and  reported  it  was  on  account 

le  softnees  of  the  metal  ? 

..  I  do  not  know,  sir. 

\,  But  you  understand  it  was  on  account  of  the  softness  of  the  metal  ? 

i.  I  do  not  know  why  he  reported,  or  what  he  reported  about  it.     I  do  not 

k  he  has  made  any  change  in  it  except  jast  to  put  in  the  brass  instead  of 

mony  for  the  larger  projectiles. 

[.  And  that  hardened  it  ?    With  this  hardened  base  of  Taylor's  have  you 

erimented  with  that  projectile  ? 

L.  Yes,  sir. 

I,  How  do  you  find  it  now  ? 

L.  Find  it  a  very  effective  projectile. 

),  And  successful  1 

L.  Yes,  sir. 

I,  And  that  is  the  one  adopted  by  the  army  ? 

L.  I  do  not  think  we  have  adopted  any  yet     We  have  been  making  more 

eriments  probably  with  that  than  with  any  other. 

).  You  think  it  compares  favorably  with  the  Parrott,  Hotchkiss,  or  Schenkl  7 

L.  I  think  it  is  better  than  any  of  those. 

I,  What  was  the  cost  of  this  sabot  on  an  8-inch  and  a  12-inch  projectile  ? 

L  It  is  20  cents  a  pound. 

J.  How  much  is  used  ? 

L.  On  an  8-inch  projectile  there  are  11  pounds.     That  would  be  $2  20.     On 

^inch  there  are  about  40  pounds,  which  would  be  $8.     That  includes  the  cost 

be  labor  of  melting  and  mixing  it,  but  not  of  putting  it  on  the  projectile. 

It  is  the  cost  of  the  composition  ready  to  be  pat  on  the  shell. 

Washingtox,  D.  C,  January  11,  1868. 

/olonel  J.  G.  Benton  recalled  and  examined. 

By  Mr.  Butlkr  : 

Question.  I  see  that  in  your  published  work  on  ordnance,  *•  Course  of  Instruc- 

,**  &c.,  you  state  the  composition  of  the  sabot  of  the  ordnance  shell  as 

)lly  made  of  lead  and  antimony.     Was  that  the  shell  of  the  ordnance 

artment  ? 

Lnswer.  I  think  I  took  that  from  the  Ordnance  Manual.     I  am  not  quite 

ain.     I  know  I  intended  at  the  time  to  put  in  the  shell  that  was  prescribed 

the  service. 

\.  Did  not  you  know  at  the  time  whether  it  was  made  of  lead  and  tin,  or  of 

I  and  antimony  ? 

L.  Not  from  my  own  personal  knowledge ;  not  further  than  my  information 

I  obtained  from  the  manual,  I  think.     I  do  not  know  now  exactly  how  the 

lual  reads. 

J.  This  manual  seems  to  have  been  revised  by  Mr.  Dyer  ? 

L.  The  manual  was  prepared  by  Major  Laidley,  and  approved  by  a  board 

ipnsed  of  Captain  Dyer  and  some  other  officers. 

\.  Examined  1 

L.  Yes,  sir. 

J.  They  say  **  they"  have  made  such  alterations  as  "to  them  appeared  to 

required?" 

L  Yes,  sir. 

J.  Can  you  tell  us  how  it  happens  that  after  all  this  discussion  of  projec- 

3,  it  remains' down  to  this  day  as  a  matter  of  instruction  to  the  cadets  at 

St  Point  and  to  every  ordnance  officer,  both  in  the  Ordnance  Manual  and 

work  prepared  by  yourself  and  adopted  by  the  ordnance  department,  that 

ordnance  shell  is  made  of  eight  parts  of  lead  and  one  part  of  antimony,  and 

tin? 
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A.  That  was  the  process  of  manufacture  at  the  time  those  books  were  pub- 
lished ;  and  if  any  changes  are  made  in  the  course  of  instruction  before  a  new 
edition  of  that  book  is  published,  then  the  instructor  makes  the  correction  in 
his  section  recitations  to  the  cadets.  In  the  third  edition  of  that  book,  pub- 
lished last  summer,  the  correction  is  made. 

Q.  Is  tin  put  in  in  the  last  edition  ? 

A.  The  composition  is  that  proposed  by  Mr.  Taylor — ^lead,  tin,  and  copper. 

Q.  I  mean  everything  done  up  to  the  time  Mr.  Taylor  took  hold  of  it '{ 

The  point  is  this:  Mr.  Taylor  claims  here  before  us  that  he  discovered 
the  use  of  tin  in  this  soft-metal  sabot.  Colonel  Baylor  and  yourself  told  us 
day  before  yesterday  that  tin  was  used  before. 

A.  Did  I  state  so  1 

Q.  Colonel  Baylor  did. 

A.  I  may  have  so  stated. 

Q.  Colonel  Baylor  did,  and  you  left  that  impression. 

A.  If  that  was  the  impression  made  by  my  .testimony,  I  wish  to  correct  it; 
for  I  never  knew  it  was  so,  of  my  own  knowledge.  My  own  impression  hta 
been  that  tin  was  used  in  the  first  experiments  at  Old  Point. 

Q.  I  say  you  gave  your  impression  that  tin  was  used,  and  so  did  Colonel 
Baylor — that  tin  was  used  first.  Mr.  Taylor  claims  he  first  used  tin.  Now, 
we  find  that  you  made  a  book  saying  tin  was  not  used,  and  we  find  that  Mr. 
Dyer  made,  or  examined  and  revised,  a  book  saying  tin  was  not  used.  I  want 
the  explanation  how  that  comes. 

A.  Experiments  were  made  at  Old  Point  on  this  projectile,  in  1857  and 
1858.  In  the  composition  of  that  first  projectile  tin  was  used,  if  I  understand 
the  matter  aright ;  but  it  was  afterwards  found  that  tin  was  not  necessary;  and 
when  they  prescribed  the  projectile  for  service  they  left  tin  out  and  used  anti- 
mony ;  and  that  was,  for  the  time,  the  ordnance  projectile,  just  previous  to  the 
publication  of  the  Ordnance  Manual.  So  that  tin  was  not  used  in  the  projec- 
tiles that  I  got  Mr.  Taylor  to  break  up  and  remodel  at  the  Washington  arsenal. 
I  never  had  the  impression  tin  was  used  in  that,  and  if  I  conveyed  any 
such  impression  it  should  be  corrected.  My  impression  was  it  was  lead  and 
antimony  all  the  time ;  and  I  stated  that  I  considered  the  metal  rather  too  hard. 

Q.  In  the  first  place,  tin  was  used  and  foand  not  to  be  necessary ;  then  left 
out,  and  antimony  used  ;  and  then  it  was  found  tin  was  necessary,  and  anti- 
mony left  out,  and  tin  put  in  again  ? 

A.  That  seems  to  be  the  history  of  the  thing.  I  do  not  know  where,  bnt 
before  I  heard  the  testimony  here,  I  heard  that  General  Dyer  had  used  tin ; 
but  not  having  been  at  Old  Point,  I  knew  nothing  about  it. 

Q.  But  unless  it  was  used  first— of  which  you  know  nothing — Mr.  Taylor 
was  the  first  user  of  tin  ? 

A.  Yes,  sir ;  as  far  as  I  know.  I  have  heard,  however,  that  tin  had  been 
used  before. 

Q.  There  would  be  a  fair  representation  of  a  Dyer  projectile,  with  the  soft- 
metal  sabot,  would  it  not  1     |  Handing  a  drawing  to  the  witness.] 

A.  Yes,  sir ;  I  should  think  it  would. 

Q.  Can  you  see  any  difference  in  principle  between  these  two  1  [Handing 
witness  a  second  drawing.] '  That  is  the  Absterdam,  so  far  as  the  sabot  is 
concerned. 

A.  None ;  only  a  little  difference  in  the  shape  of  the  cup. 

Q.  Any  difference  so  far  as  the  principle  of  applying  it  is  concerned  ? 

A.  No,  sir ;  I  do  not  see  any.  You  speak  of  the  mode  of  applying :  my 
impression  is  that  the  sabot  of  the  Absterdam  projectile  is  not  tinned  on  the 
base,  but  merely  cast  on. 

Q.  Now  here  is  the  Taylor  sabot,  [handing  witness  a  third  drawing,]  as  now 
used.     That  is  as  you  now  have  it  perfected.     Well,  sir ;  now  there  is  a  draw- 
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iog  of  a  shell  [handing  witness  a  foorth  drawing]  patented  in  1856,  before  Mr. 
Dyer  began.     Can  you  see  any  essential  difference  in  that  so  far  as  a  soft-metal 
sabot  is  concerned  ? 

A.  No,  sir.  There  is  a  little  difference  in  the  form  of  the  base  on  which  the 
cup  is  cast. 

Q.  So  far  as  using  a  soft  metal  sabot  is  concerned  1 

A.  No,  sir ;  I  can  see  no  difference  in  it. 

Q.  Do  you  not  think  they  were  substantially  the  same  thing  ? 

A.  Yes,  sir,  I  think  so.  It  might  be  more  desirable  to  use  one  than  another 
on  account  of  economy  of  attachment  and  amount  of  metal  used. 

Q.  But  as  a  matter  of  invention,  it  is  the  same  invention  ? 

A.  Yes,  sir. 

Q.  This  process  of  tin,  however,  which  was  the  difference  between  the 
Absterdam  and  Dyer,  was  in  the  Britten  projectile,  was  it  not  7 

A.  I  do  not  know. 

Q.  Will  you  not  look  at  the  description,  as  we  find  it  in  Holley*s  **  Ordnance 
<ad  Armor,"  of  the  Britten  shell,  and  see  if  you  can  see  any  difference  so  far  as 
tie  tinning  process  is  concerned  ? 

A.  I  do  not  see  that  anything  is  said  here  about  tinning  them. 

Q.  Coating  with  zinc  is  the  same  things  is  it  not  ? 

A.  I  do  not  see  even  where  that  is  said  here. 

Q.  Allow  me  to  point  it  out.     It  is  section  581,  wherein  it  is  said  : 

The  moflt  novel  and  valuable  part  of  Mr.  Britten*8  invention  is  the  fastening  of  a  lead  ring 
}o  an  iron  shot  bj  zinc  solder  so  firmly  that  the  explosion  will  not  strip  it  off.  This  process 
is  now  used  for  coating  the  Armstrong  projectiles,  (549.)  The  process  as  practiced  at  Wool* 
wich  is  as  follows :  tne  iron  of  the  projectile  is  heated  to  a  dull  red  heat,  dipped  in  sal 
ammoniac,  which  thoroughly  cleans  tne  surface,  held  for  about  two  minutes  in  a  bath  of 
Qielted  zinc,  alloyed  with  antimony,  and  then  placed  in  a  bath  of  melted  lead  hardened  with 
sine  or  tin  for  three  or  four  minutes,  &c. 

A.  The  plan  is  the  same  with  the  exception  of  the  zinc  instead  of  tin. 

Q.  So  that  the  soft  metal  sabot  and  the  method  of  attaching  it  to  the  shell  as 
How  used  was  published  in  English  works  long  before  General  Dyer  professes 
to  have  invented  it  ? 

A.  It  seems  so. 

Washington,  D.  C,  January  11,  1868. 
J.  C.  Wall  recalled  and  examined. 

By  Mr.  Butler  : 

Question.  You  have  told  us  you  were  clerk  in  the  Ordnance  Office  and  made 
out  the  copies  of  these  reports  which  were  furnished  to  the  committee  ? 

Answer.  Yes,  sir. 

Q.  Did  you  in  making  copies  of  these  reports  make  copies  of  all  the  papers 
you  found  on  file  1 

A.  Yes,  sir. 

Q.  There  appears  here  a  report  of  the  firing  of  only  eighty  Absterdam  pro- 
jectiles. Are  you  sure  that  there  are  no  other  reports  of  firing  on  the  files  of 
the  department  ? 

A.  No  other  reports  to  my  knowledge. 

Q.  Ought  they  to  be  in  your  charge  if  there  were  any  others  ? 

A.  They  should  have  been ;  yes,  sir. 

Q.  Then  those,  if  ever  returned,  must  have  been  abstracted  from  the  files  1 

A.  I  do  not  know,  sir,  that  I  ever  saw  them.     I  never  did  to  my  knowledge. 

Q.  They  must  have  been  taken  away  if  ever  returned  ? 

A.  I  have  no  knowledge  of  seeing  them. 

Q.  It  appears  from  Captain  Edson's  report  of  the  22d  of  March,  1865,  that 
he  returned  the  firing  of  all  the  targets,  "  all  the  target  records  and  tables  of 
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firing ;"  yet  we  find  here  only  a  small  portion  of  the  target  records  and  tables 
of  firing  so  far  as  Oolonel  Baylor  can  tell  as.  Oan  you  give  us  any  idea  what 
has  become  of  the  target  records  that  are  not  here  1 

A.  Those  here  are  the  only  ones  I  have  any  knowledge  of. 

Q.  Since  you  testified  the  other  day  have  yon  been  removed  from  the  head 
of  the  construction  bureau  or  division  ? 

A.  I  have,' sir. 

Q.  By  whose  order  1 

A.  By  order  of  General  Dyer. 

Q.  Have  you  been  put  into  a  subordinate  and  less  responsible  division  1 

A.  Yes,  sir, 

Q.  Very  much  subordinate  ? 

A.  In  a  very  inferior  position. 

Q.  Did  you  ask  General  Dyer  what  the  reason  was  ? 

A.  I  did,  sir. 

Q.  What  was  his  answer  ? 

A.  He  said  he  was  responsible  for  the  actions  of  the  bureau,  and  declined 
giving  any  answer. 

Q.  When  was  that  done  ? 

A.  It  was  done  this  morning. 

Q.  What  time  this  morning  ? 

A.  About  11  o'clock. 

Q.  So  that  you  have  no  longer  charge  of  these  records  of  experiments  ? 

A.  I  have  not,  sir. 

Washington,  D.  C,  January  11,  IS68. 
Clifford  Arrick  recalled  and  examined. 

By  Mr.  Butler  : 

Question.  Do  you  know  that  200  of  your  shells  (the  Eureka)  were  fired  at 
Fort  Monroe  at  the  time  of  these  trials  2 

Answer.  I  know  that  prior  to  the  Ist  of  February  about  150,  possibly  160, 
rounds  were  fired.  These  40  rounds  that  are  reported  here  were  fired  after  I 
left. 

Q.  There  is  no  report  of  the  firing  that  took  place  while  you  were  there  I 

A.  No,  sir ;  not  in  this  record.  These  firings  according  to  this  record  were 
made  after  I  left  there,  and  my  recollection  is  they  had  about  50  rojinds  to  fire 
after  I  left.  These  reports  cover  firings  after  I  left,  but  there  is  no  report  in 
this  record  of  any  firings  while  I  was  there  as  far  as  I  can  see. 

Washington,  D.  C,  January  11,  1868. 
Colonel  Thomas  Baylor  recalled  and  examined. 

By  Mr.  Butler  : 

Question.  You  say  you  began  the  experiments  with  this  ordnance  or  Dyer 
shell,  how  early  ] 

Answer.  I  think  in  1858,  sir.  It  may  have  been  in  1859.  I  went  to  the 
arsenal  in  1858.  I  am  not  positive  about  the  year  when  the  experiments  were 
commenced. 

Q.  Then  the  sabot  was  attached  directly  to  the  solid  iron  of  the  shell  ? 

A.  Yes,  sir ;  it  was  cast  on  the  base  of  the  projectile. 

Q.  Without  any  intervention  of  a  tin  cup,  that  is,  tinned  iron  ? 

A.  Yes,  sir ;  without  any  intervention  of  that  kind. 

Q.  And  the  sabot  at  that  time  was  made  of  lead  and  tin  ? 

A.  Lead  and  tin,  yes,  sir. 

Q.  Was  there  any  change  in  that  sabot  except  in  the  manner  of  putting  it 
on  ? 
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A.  Anj  change  afterwards  7 
Q.  Yes,  sir ;  until  Mr.  Taylor  commenced  ? 

A.  Tes,  sir;  the  introduction  of  antimony  into  the  cjmposition  of  the  sabot. 
Q.  When  was  that  change  made  7 

A.  That  was  made  after  observing  that  the  lead  and  tin  in  the  mould  did  not 
fill  the  mould  entirely,  and  antimony  was  introduced  in  order  to  make  it  fill  ftdly^ 
tie  moold. 

Q.  So  it  should  not  shrink  in  cooling  ? 
A  That  was  the  object  of  the  antimony. 

Q.  Then  thereafterwards  the  sabot  was  composed  of  lead,  tin,  and  antimony  ?* 
A.  Yes,  sir. 

Q.  Did  it  so  continue  to  be  composed  until  Taylor  took  hold  of  it  7 
A.  It  did,  so  far  as  I  know,  at  Fort  Monroe  arsenal  until  I  lefb  it  in  1863. 
Q.  Was  that  the  projectile  which  is  prescribed  in  the  Ordnance  Manual  for 
'^ise  as  case  shot  7 

A.  I  do  not  understand. 

Q.  There  is  a  formula  of  case  shot  prescribed  in  the  Ordnance  Manual,  is 
^ere  not  ? 

A,  Yes,  sir ;  I  believe  so. 

Q.  Was  it  this  form  of  soft  metal  sabot  used  for  case  shot  7 
A.  I  do  not  remember,  sir.     I  do  not  think  I  ever  read  that  in  the  Ordnance 
^tfanual.     If  you  will  allow  me  to  refer  to  that  I  can  answer  the  question. 

[The  Ordnance  Manual  of  1861  was  handed  to  the  witness  and  his  attention 
<^lled  to  the  formula  for  '<  case  shot  for  rifled  guns,"  page  35,  and  the  foUowing- 
^ote  appended  thereto : 

The  soft  metal  (lead  eight,  aDtimony  one)  is  attached  most  securely  by  casting  it  on  a  tia 
<^p  set  np  on  a  die  of  the  proper  size,  and  pouring  the* iron  into  the  cup  placed  in  the  bottom 
^f  the  moold.] 

Q.  Is  this  the  form  of  shell  there  prescribed  as  case  shot  ? 

A.  It  is  not.  I  see  that  the  same  method  of  casting  the  sabot  on  there  as 
done  by  Sellers — that  of  having  the  tin  cup— is  observed. 

Q.  This  Ordnance  Manual  was  compiled  by  Major  T.  T.  S.  Laidley,  and 
approved  by  General  Dyer  and  others,  who  composed  a  board  of  ordnance  officers^ 
as  appears  by  the  following,  which  is  prefixed  to  the  work  : 

Watertown  Arsenal,  October  24,  1861 

Sir.:  The  undersigned  have  the  honor  to  report  that,  in  ohedience  to  your  instructions  of 
the  3d  of  September,  1861,  they  have  examined  the  new  edition  of  the  Ordnance  Manual, 
prepared  by  Brevet  Major  Laidley,  and  have  made  such  alterations  as  to  them  appeared  to  be- 
required. 

A.  B.  DYER. 

Captain  of  Ordnance. 
T.  J.  RODMAN, 

Captain  of  Ordnance. 
r.  T.  S.  LAIDLEY, 
Brevet  Mnjor,  Captain  of  Ordnance, 
General  J.  W.  Ripley, 

Ordnance  Office^  JVashingtont  D,  C. 

A.  The  note  in  the  Ordnance  Manual  simply  says,  I  observe,  that  the  sabot  tnai^ 
be  put  with  the  tin  cup.     It  never  Was  put  on  that  way  at  Fort  Monroe  arsenal. 

Q.  Well,  it  was  this  projectile  ? 

A.  Yes,  sir  ;  it  was  called  the  Dyer  projectile. 

Q.  Whatever  was  the  form  of  putting  on  the  cup  ? 

A.  It  was  probably  intended  to  be  the  same  projectile. 

Q.  How  early  did  the  antimony  come  into  use  ? 

A.  I  do  not  remember  the  dat«. 

Q.  You  say  that  this  tiu  cup  arrangement  was  what  rendered  the  shell  ineffi-- 
cient  by  stripping  ? 

A.  J  think  that  was  it 
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Q.  And  that  remains  prescribed  in  the  Ordnance  Manual  down  to  to-day,  does 
it  not  ? 

A.  It  is  in  the  present  Manual. 

Q.  Mr.  Sellers  made  these  shells  in  Philadelphia.  If  he  took  the  contract  to 
make  them  according  to  the  ordnance  pattern,  and  he  falfilled  the  requirements 
•of  the  Ordnance  Manual,  that  was  all  he  had  to  do,  was  it  not  I 

A.  I  do  not  know  what  instructions  he  had. 

Q.  Unless  he  had  some  special  instructions  otherwise  ? 

A.  Yes,  sir. 

Q.  That  is  to  say,  if  he  had  received  an  order 

A.  And  did  it  according  to  the  prescribed  patterns,  he  fulfilled  all  that  he 
was  required  to  do. 

Q.  This  Ordnance  Manual  tells  us  that  "  The  soft  metal  is  attached  most 
securely  by  casting  it  on  a  tin  cup  set  upon  a  die  of  the  proper  size,  and  pouriDg 
the  iron  into  the  cup  placed  in  the  bottom  of  the  mould."  You  think  this  was 
discarded  at  Fort  Monroe  arsenal  long  before  that  ? 

A.  We  never  used  it  at  all. 

Q.  Then  the  fault,  if  fault  there  was,  in  this  ordnance  shell  made  by  Sellers, 
was  the  fault  of  the  prescription  of  the  ordnance  department,  not  of  the  mana- 
facturer  1 

A.  I  do  not  know,  sir ;  because  I  do  not  know  what  instructions  he  received. 

Q.  Unless  he  received  some  different  instructions  from  those  published  by  the 
•department  for  all  the  world  ? 

A.  Yes,  sir ;  they  were  made  according  to  the  Ordnance  Manual. 

Q.  Why  I  wanted  to  recall  you  was  :  you  gave  us  to  understand,  day  before 
yesterday,  if  I  understand  your  testimony,  that  Mr.  Sellers  originated  this  method. 

A.  No,  sir ;  I  said  it  was  done -there,  but  I  did  not  intend  to  convey  the  idea 
that  he  did  it  himself. 

You  asked  me,  general,  a  question  about  the  Absterdam  projectiles.  I  would 
like  to  state,  with  regard  to  that,  that  I  have  seen  the  results  of  some  very 
important  experiments  with  that  projectile,  made  at  Fort  Monroe  during  mj 
-absence  from  there. 

Q.  We  have  those  here,  I  suppose. 

A.  It  was  tried  with  several  other  projectiles,  and  found  to  be  the  best  bj 
-the  results  of  the  trial.    Very  large  trials  were  made. 

Q.  Yon  do  not  know  anything  about  that  ? 

A.  I  know  about  it  officially,  from  the  official  records. 

Q.  I  know ;  we  have  them  all  sent  here.     When  was  that  made  ? 

A.  They  were  made  between  1863  and  1865 ;  in  1864,  I  think. 

Q.  When  did  you  examine  those  official  reports  ? 

A.  I  have  examined  them  since  I  gave  my  testimony  here  before. 

Q.  Where? 

A.  At  the  Ordnance  Office. 

Q.  Who  made  the  reports  ? 

A.  Captain  (now  Major)  Edson. 

Q.  You  have  told  us  that  up  to  the  time  of  Mr.  Taylor  the  sabot  continaed 
to  be  made  of  lead  and  tin,  with  the  addition  of  antimony  to  prevent  shrinkage 
in  cooling,  and  that  then  Mr.  Taylor  introduced  copper  or  brass  for  the  larger 
projectiles  ? 

A.  Yes,  sir. 

Q.  Why  is  it  that  the  Ordnance  Manual  leaves  tin  wholly  out  of  the  projectiles  ? 

A.  I  do  not  know  why  that  is  not  put  in. 

Q.  "  The  soft  metal  (lead  8,  antimony  1)  is  attached  most  securely  by  cast- 
ing it  on  a  tin  cup,"  &c.     They  have  left  the  tin  out  entirely. 

A.  I  suppose  the  tin  was  introduced  there  in  the  cup,  but  not  in  the  proportion 
I  mentioned  before. 

Q,  The  tm  vraa  p\xX.  m  iox  Yk^T^etivck^  \X\fc  VsAA  *^^Kv^^^^^i.  'aaaSA 
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A.  Yes,  sir. 

Q.  What  tia  would  be  pat  on  a  cup  would  be  almost  infinitesimal,  would  it 
not? 

A.  Yes,  sir. 

Q.  Do  yon  really  mean  to  tell  us  this  tin  cup  was  put  there  instead  of  the  tin  ? 
A.  No,  oir. 

Q.  You  have  told  us  the  composition  was  two-thirds  lead  and  one-third  tin. 
A.  That  was  the  sabot  as  I  knew  it. 

Q.  And  they  have  left  out  the  tin  wholly  in  the  Ordnance  Manual.     Now, 
^ptain  Benton  published  a  book,  which  was  adopted  by  the  ordnance  depart- 
ment, was  it  not  1 
A.  Yes,  sir ;  I  believe  so. 

[Colonel  Benton,  who  was  present,  stated  that  the  work  had  not  been  adopted 
hj  the  ordnance  department,  but  had  been  adopted  for  the  instruction  of  cadets 
of  the  Military  Academy  in  ordnance.] 

Q.  I  find  on  the  170th  page  of  this  work  the  following  statement :  "  The  pro- 
jectile adopted  for  the  United  States  land  service  was  devised  by  Major  Dyer,  of 
the  ordnance  department,  in  1857.     It  belongs  to  the  expanding  class,  and  is 
composed  of  a  cast-iron  body,  and  an  expanding  cup  of  soft  metal,  which  is 
formed  of  an  alloy  of  lead  and  antimony."     No  tin,  you  will  observe.     "  The 
cup  and  body  are  firmly  united  in  the  process  of  casting  by  covering  the  surface 
of  contact  with  tin.     The  discharge  forces  the  sides  of  the  cup  into  the  grooves^ 
ftQd  thereby  compels  the  projectile  to  take  up  the  rifle  motion."     Up  to  this  day, 
then,  the  cadets  at  West  Point  are  instructed  that  the  ordnance  projectile  is  made 
of  lead  and  antimony  ? 
A.  Yes,  sir. 

Q.  How  do  you  account  for  it  if  the  first  discovery  in  1857-'58  was  an  alloy 
of  tin,  as  you  have  told  us,  and  antimony  was  the  second  discovery  1  Can  you 
^ve  any  explanation  why  the  ordnance  department,  in  preparing  a  manual  under 
tlie  supervision  of  Captain  Dyer,  should  have  described  this  shell,  and  why  it 
should  be  described  in  the  very  able  work  of  Captain  Benton,  as  one  made 
'Vrholly  of  lead  and  antimony  ] 

A.  No,  sir;  I  do  not  know.  My  belief  is  it  was  lead  and  tin  in  the  experf- 
^nents  of  1858,  when  they  first  commenced. 

By  Mr.  Logan  : 

Q.  This  is  a  report  made  by  Major  Edson,  March  25, 1865,  at  Fori  Monroe 
arsenal..    Is  that  the  report  you  referred  to  1 
.  A.  Concerning  the  trial  of  4^^^  rifles  ? 
Q.  Yes,  sir. 

A.  Yes,  this  is  the  report — quite  a  long  report. 
Now  here  is  what  this  report  says  in  reference  to  the  Absterdam  projectile: 

The  projectiles  made  by  Dickson  and  Zane  were  worthless.  As  both  of  these  varieties  ffave 
results  which  bore  no  comparison  to  the  other  projectiles  fired,  no  attempt  has  been  made  to 
tabulate  them.  The  Absterdam  projectiles  which  are  reported  on  the  targets  are  those  with 
brass  caps.  Of  the  Eureka  projectiles  fired,  those  included  between  the  257th  and  480th 
fires  inclusive  were  fitted  with  the  combination  time  concussion  fuze,  and  as  most  of  these 
exploded  before  striking  the  target,  they  are  all  omitted  from  the  target  record.  No  Eureka 
projectiles  were  fired  at  the  909  and  700  yards  targets.  The  tables  transmitted  herewith  wilt 
show  that  in  the  firing  at  the  1,260  yards  target,  the  Eureka  projectiles  have  the  best  record, 
and  the  summation  of  the  results  for  the  three  targets  give  the  following  order  of  merit  for 
the  other  projectiles :  first,  Hotchkiss  ;  second,  Absterdam ;  third,  Parrott. 

There  were  other  experiments  made.    I  referred  to  others.    They  were  fired 
several  times,  and  I  just  collected  from  reports  there  82  shots. 

By  Mr. Butler: 

Q.  This  is  the  summation  of  the  whole  ? 

A.  Yesy  sir;  these  reports  were  made  at  diflerent  times.    He  makes  an  official 
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report  at  di£ferent  times  of  the  firing,  and  what  he  saja  at  one  time  does  not 
•confirm  what  he  says  at  another. 

Q.  This  is  the  last  one  though,  I  understand? 

A.  Yes ;  that  is  the  last. 

Q.  Do  you  mean  to  say  Major  Edson  makes  a  report  one  way,  and  then 
another  report  another  way  1 

A.  The  Absterdam  projectile  as  he  tried  it  there  was  changed  once  or  twice ; 
sometimes  he  had  a  brass  ring ;  at  others  he  had  a  lead  cup. 

Q.  We  know  they  had  boUi.  The  Dickson  and  Zane  is  exactly  the  ordnance 
projectile,  and  that  was  made  under  the  contract.  Then  the  Absterdam  pro- 
jectile made  under  the  second  contract  had  brass  rings  on  it,  and  those  did  not 
go  any  better  than  the  others.  **  As  both  of  these  varieties  gave  results  which 
bore  no  comparison  to  the  other  projectiles  fired,  no  attempt  has  been  made  to 
tabulate  them." 

A.  He  did  not  tabulate  them  at  that  time,  but  if  you  will  allow  me  to  look  at 
that  report  I  can  show  you,  as  I  stated,  that  out  of  82  fires  the  Absterdam 
projectile  was  the  best. 
By  Mr.  Logan  : 

Q.  When  was  that  firing  done  ? 
A.  At  the  same  time — pretty  nearly  the  same  time. 
Q.  This  man  says  he  did  not  tabulate  them  at  all. 
A.  But  he  made  the  report. 

By  Mr.  Butler  : 

Q.  You  say  you  examined  certain  firing.    How  many  firings  did  you  examine? 

A.  I  merely  looked  at  the  report. 

Q.  Whose  report? 

A.  Captain  Edson's  report. 

Q.  How  many  firings  did  you  examine  1 

A.  I  do  not  know  how  many ;  I  just  took  a  glance  at  it;  I  examined  it  with 
«ome  other  person. 

Q.  Who  was  the  other  person  ? 

A.  General  Dyer. 

Q.  After  you  were  summoned  to  come  up  here  to-day  at  his  request? 

A.  No,  sir;  I  was  not  summoned. 

Q.  After  you  knew  you  were  coming  here  again  ? 

A.  I  got  the  summons  about  3  o'clock.  I  am  not  sure,  sir,  whether  it  was 
before  or  after.     It  was  very  nearly  the  same  time. 

Q.  Do  not  you  believe  it  was  after? 

A.  I  cannot  say,  sir;  I  know  it  was  pretty  near  the  same  time.  I  knew  at 
'  the  time  I  was  to  be  summoned  to-day,  because  I  was  informed  of  that  when  here 
the  last  time. 

Q.  You  knew  you  were  to  come  here,  and  you  went  and  looked  with  Greneral 
Dyer? 

A.  Yes,  sir. 

Q.  Did  you  find  any  other  and  different  report  of  Captain  Edson  from  the 
one  we  have  read  here  ? 

A.  We  did  not  read  from  that  at  all. 

Q.  I  must  now  be  a  little  direct.  Did  you  find  any  other  and  different  report 
ifrom  this  one  here  signed  by  Captain  Edson  ? 

A.  The  statement  I  read  was  not  prepared  from  what  you  have  read. 

Q.  The  statement  shown  you  ? 

A.  Yes. 

Q.  Who  prepared  the  statement  that  was  shown  you? 
A.  General  Dyer  prepared  it. 
Q.  When? 
A.  Yesterday, 
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Q.  Did  70a  see  anjthiDe  more  than  the  statemeDt  that  General  D ver  prepared  ? 

A.  I  saw  the  reports— the  journal  of  firing. 

Q.  You  saw  the  journal  of  firing  7 

A.  Yes,  sir;  it  was  lying  on  his  desk.     I  saw  it  and  looked  over  it. 

Q.  Did  you  read  this  we  have  read  ahont? 

A.  I  did  not,  sir. 

Q.  Why  not? 

A  Well,  I  did  not  know  that  such  a  report  had  heen  made. 

Q.  Why,  then,  sir,  without  reading  the  report  of  Captain  Edson,  did  you  vol- 
unteer testimony  that  there  had  been  a  trial  of  the  Absterdam  projectile  which 
showed  it  to  be  the  best  projectile  on  report  of  Captain  Edson  7 

A.  I  thought  this  testimony  would  be  of  value  to  the  committee ;  that  they 
did  not  know  this  result  had  been  obtained. 

Q.  Did  you  see  firing,  more  than  the  statement  General  Dyer  had  tabulated? 

A  I  have  already  said  I  saw  the  reports  in  the  journal  of  firing, 

Q.  Did  you  read  the  report  of  that  journal  of  firing  1 

A.  I  did  not. 

Q.  Did  you  know,  at  the  time  you  gave  us  this  testimony  that  you  thought 
would  be  valuable  to  us,  that  there  had  been  a  report  made  exactly  contradict- 
ing what  you  have  said  ? 

A.  I  did  not,  sir. 

Q.  Will  you  not  have  the  kindness  in  the  future,  before  you  give  us  anything 
of  value,  to  examine  it  to  the  bottom  ?  Now,  sir,  in  view  of  all  you  have  seen, 
^nd  of  the  report  of  Captain  Edson,  do  you  mean  that  Captain  Edson  has  any- 
where reported  the  Absterdam  projectile  as  the  best  one  ? 

A.  He  may  not  have  said  so  in  writing,  but  the  result  of  the  experiments, 
at  certain  times,  would  indicate  that  such  was  the  case. 

Q.  You  mean  to  say  that  you  have  examined  his  journal  of  firing  since  the 

Question  has  arisen  here  on  the  testimony,  and  you  have  come  to  the  conclusion 
bat'  his  report  is  an  incorrect  one  ? 

A.  No,  sir. 

Q.  Then,  if  his  report  is  a  correct  one  on  the  journal  of  firing,  is  the  Abster- 
dam projectile  the  best  one  ? 

A.  No,  sir;  I  do  not  pretend  to  say  it  is  the  best. 

Q.  Taking  his  report  now  as  an  ordnance  officer,  and  taking  the  journal  of 
firing,  you  think  it  would  be  safe  for  the  committee  to  come  to  the  conclusion 
the  Absterdam  projectile  was  the  best  ? 

A.  ,No,  sir. 

Q.  Then,  if  I  understand  you,  your  evidence  which  you  gave  us  is  not  very 
valuable  to  us  ? 

A.  It  would  merely  show  that  the  Absterdam  projectile  at  that  time  was  con- 
sidered from  the  firing  a  good  projectile. 

Q.  Who  considered  it  so  1 

A.  It  would  have  been  observed ;  any  one  looking  at  the  firing  would  have 
come  to  that  conclusion. 

Q.  But  Captain  Edson,  who  made  the  firing,  came  to  exactly  a  di£ferent  con- 
clusion, so  that  any  one  looking  at  the  firing  would  not  come  to  that  conclusion. 

A.  His  report  was  made  from  a  long  continued  series  of  experiments. 

Q.  Do  you  mean  to  say  your  testimony  was  from  merely  picked  out  experi- 
ments? 

A.  From  experiments  made  a  particular  time.  Other  projectiles  were  furnished 
afterwards,  and  they  did  not  do  as  well. 

Q.  After  what  time  1 

A.  I  suppose  after  this  record  of  firing  to  which  I  referred.  From  the  fact 
they  did  not  do  so  well,  I  imagine  there  must  have  been  other  projectiles  fur- 
nished. 
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Q.  But  this  report  is  the  sammatiou  of  all  the  firing  of  the  Absterdam  pro- 
jectiles.    It  was  all  done.    This  report  is  the  summing  up  of  all. 

A.  Yes,  sir ;  that  was  the  conclusion  after  a  long  series  of  experiments. 

Q.  Do  you  mean  to  say  that  General  Dyer  had  prepared  a  statement  to  show 
to  you  to  give  evidence  from,  or  do  anything  with«  which  only  took  oat 
certain  firings  to  show  they  were  good  ones,  when  he  knew  or  ought  to  have 
known  from  the  report  of  the  whole  firings  the  shell  was  a  failure  1 

A.  The  object  of  giving  this  testimony  was  this :  General  Dyer  gave  a  very 
larffe  order  for  these  Absterdam  projectiles. 

Q.  That  I  called  your  attention  to  the  last  time  you  were  here  before. 

A.  And  he  did  so  on  the  strength  of  the  reports  as  received  at  that  time — as 
received  from  Captain  Edson. 

By  Mr.  Logan  : 

Q.  If  he  did  it  must  have  been  another  report  besides  this  one. 
A.  That  was  his  own  statement,  I  think. 

Q.  Never  mind  his  statement ;  let  him  come  here  and  swear  it  himself.  He 
refused  to  do  it  when  he  was  here  himself. 

By  Mr.  Butler  : 

Q.  Have  you  a  memorandum  of  when  these  firings  took  place  ? 

A.  No,  sir. 

Q.  Did  you  know  what  they  were,  of  your  own  knowledge,  before  or  after 
these  orders  were  given  ? 

A.  No,  sir. 

Q.  Were  they  a  part  of  this  report  anywhere? 

A.  Yes,  sir ;  a  part  of  the  trial  of  these  4^^  inch  guns  at  Fort  Monroe. 

Q.  I  find  that  all  these  orders  were  given  before  this  report.  Did  not  he 
wait  to  eet  a  report  from  his  officer  before  he  made  his  order  1 

A.  The  reports  of  the  experimental  firing  are  made  every  week  as  the  fiiiog 
goes  on  ;  that  is,  the  journal  is  sent  on  to  the  Chief  of  Ordnance  at  the  end  of 
every  week,  and  the  final  report  is  made  at  the  conclusion  of  the  experiment 

By  Mr.  Logan  : 

Q.  These  orders  were  all  given  before  the  date  of  that  report  ? 

A.  Before  the  date  of  the  report,  but  not  all  of  them  before  the  experiments 
were  commenced  or  ihe  firing  was  made.  The  journals  of  firing  were  sent  on 
to  the  Chief  of  Ordnance  at  the  end  of  the  week.    That  was  the  order. 

Q.  Will  you  have  the  kindness,  sir,  to  go  to  the  Ordnance  Office  and  bring  me 
that  journal  of  firing,  so  we  can  examine  it  ? 

A.  Yes,  sir. 

The  witness  having  reappeared,  the  examination  was  resumed. 

By  Mr.  Butler  : 

Q.  Have  you  produced  here  the  journal  of  firing  of  which  you  had  a 
memorandum  when  you  first  began  to  testify  1 

A.  No,  sir ;  I  did  not  bring  any  journal  of  firing  with  me. 

Q.  Why  not  ? 

A.  General  Dyer  informed  me  that  he  had  already  sent  to  the  committee  a 
copy  of  the  journal  of  all  the  firing  he  had  in  his  office. 

Q.  Have  you  examined  this  journal  furnished  to  the  committee,  (referring  to 
journal  accompanying  Captain  Edson's  report,)  and  will  you  tell  us  whether 
you  find  here  a  journal  of  the  firing  which  you  say  you  saw  in  the  Ordnance 
Office? 

A.  Yes,  sir;  I  find  that  part  of  it  which  I  saw  in  the  Ordnance  Office.  It 
was  there  in  separate  sheets. 

Q.  How  many  of  the  Absterdam  shells  do  you  find  in  this  journal  of  firing  ? 
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A,  1  have  not  counted  tbem  up  yet.    I  have  merely  looked  at  the  dates. 

Q.  Examine  the  record  of  the  firing  of  the  Absterdam  shell,  from  the  3d  to 
le  13th  of  March,  and  tell  me  if  yon  think  that  is  a  satisfactory  performance. 

A.  Tea,  sir ;  I  call  that  fair  firing. 

Q.  Is  that  a  part  of  the  80  that  you  examined  this  morning  ? 

JL  Yes,  sir. 

Q.  That  is  28  of  the  80.    Now  will  you  turn  to  the  next  1    How  do  you 
mdthat? 

A.  There  are  14  there,  sir. 

Q.  How  do  you  find  the  14  ? 

A.  That  is  good  firing. 

Q.  The  28  are  "fair,"  and  these  you  say  are  "  good  V* 

A.  "  Grood"  or  "  &ir,"  either,  as  you  please. 

Q.  I  want  you  to  put  it  as  you  please. 

A.  Well,  I  say  good  firing. 

Q.  Here  are  20  shots  more.    What  do  you  say  to  that  sort  of  firing  1 

A.  That  is  good  firing. 

Q.  Now  we  have  got  62  shots  1 

A.  There  are  the  other  20,  sir. 

Q.  It  does  not  give  the  variations  } 

A.  No,  sir;  they  were  fired  for  range,  not  for  target. 

Q.  Now,  will  you  take  the  same  firing  of  the  £ureka  shell  and  tell  me  how 

ey  compare  Y     There  is  the  Eureka  20  shots. 

A.  It  is  not  as  good ;  more  shots  failed ;  more  bad  shots  in  that  firing. 

Q.  Take  the  next  20.    What  do  you  say  to  that  t 

A.  More  irregular  shots  there. 

Q.  You  should  say,  upon  the  whole,  not  as  good  ? 

A.  Not  as  good. 

Q.  Take  the  next  20. 

A.  Those  are  alL 

Q.  Only  40  shote  of  the  Eureka  } 

A.  Yes,  sir. 

Q.  Now  where  is  the  journal  from  which  Captain  Edson  made  up  his  report  ? 

A.  I  do  not  know,  sir.    I  do  not  know  what  journals  he  made  up  his  report 

m,  but  it  seems  to  me  he  fired  those  guns  some  800  times.    There  must  be 

>ther  journal. 

^.  He  made  up  his  report  after  they  were  all  through  t 

A.  Yes,  sir ;  there  must  have  been  some  firing  prior  to  that. 

Q-  This  should  have  been  all  ? 

A.  Should  have  been  all,  sir ;  but  I  think  there  must  have  been  some  prior 

that. 

Q*  One  would  suppose  so.     There  are  but  40  Eureka  shots  here.    This 

»ort  begins  at  the  801st  fire. 

A.  The  journal  itself  shows  there  must  have  been  some  prior  to  that. 

Q.  That  would  be  80  shots  for  the  Absterdam  out  of  the  200.    There  were 

0  of  each  kind  fired  in  this  experiment  1 

A.  200.    I  merely  said  that  in  the  firing  of  these  dates  the  greater  proportion 

good  projectiles  were  the  Absterdam. 

Washington,  D.  0.,  January  18,  1868. 
General  A.  B.  Dyer,  Chief  of  Ordnance,  recalled  and  examined. 

By  Mr.  Butler  : 

Question.  When  Colonel  Baylor  was  examined  bv  this  committee  a  short  time 
ice,  it  was  discovered  that  the  copies  furnished  the  committee  of  the 
)ort  of  the  firing  of  Absterdam  and  other  projectiles,  made  by  Captain 

Rep.  No.  173 9 
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EdeoD,  at  Fort  Monroe,  in  March,  1865,  embraced  the  journal  of  onlj  a  portion 
of  that  firing.  A  day  or  two  afterwards  the  committee  received  from  jour 
department  a  copy  of  the  remainder  of  that  journal,  with  a  note  from  yourself 
stating  that  it  had  been  omitted  from  the  copy  previously  furnished  through 
inadvertence.  Will  you  inform  us  where  were  the  reports  of  which  copies  were 
thus  subseauently  furnished,  when  the  copy  of  Captain  Edson's  report  and  a 
portion  of  Uie  journal  was  previously  furnished  to  the  committee  I 

Answer.  They  were  found  in  a  drawei  in  a  desk  opposite  to  where  I  sit,  in  mj 
office.  I  will  say  to  you  that  I  directed  the  clerk,  Mr.  Wall,  who  had  the  cus- 
tody of  those  reports,  to  prepare  everything  called  for  by  the  coomuttee.  I  had 
not  the  slightest  knowledge  or  suspicion  that  any  one  of  the  reports  was  miss- 
ing until  Colonel  Baylor  came  from  your  committee  last  Saturday  and  told  me 
that  Captain  Edson's  reports  of  the  firing  of  the  4^  inch  guns  commenced  at, 
I  think  he  said,  the  801st  round.  I  said,  surely  there  must  be  some  mistake 
that  I  had  directed  Mr.  Wall  to  be  careful  to  furnish  copies  of  all  the  reports, 
and  he  told  me  all  were  furnished.  I  then  had  the  files  in  Mr.  Wall's  room  exam- 
ined and  could  not  find  the  missing  reports.  Colonel  Baylor  suggested  that 
probably  they  were  not  furnished.  I  then  remembered  of  some  papers  having 
been  put  in  that  drawer,  and  commenced  to  search.  I  went  to  the  drawer  and 
found  these  missing  reports;  and  having  found  them,  I  inunediately  sent  them 
to  the  committee. 

Q.  A  drawer  in  your  office  1 

A.  A  drawer  in  my  office.  I  can  hardly  suppose  that  the  committee  wonld 
suspect  I  had  suppressed  such  information.  1  will  say  that  Mr.  Wall,  who  hu 
been  before  the  committee,  and  who  has  had  the  custody  of  these  reports,  certainly 
for  more  than  two  years — ^long  before  it  was  supposed  any  conunittee  would  be 
appointed  for  any  such  investigation  as  this— can  testify  as  to  whether  those 
reports  were  on  file. at  any  time  within  that  period. 

Q.  Mr.  Wall  has  testified  upon  that  subject.  General. 

A.  Has  he  testified  that  they  were  on  file  or  were  not  ? 

Q.  He  said  they  were  not. 

A.  Therefore  tney  must  have  been  taken  from  the  files  long  before  the 
appointment  of  this  committee. 

Q.  He  testified,  I  am  very  sure,  they  were  not  there  at  the  time  he  made  his 
examination,  and  I  think  he  testified  they  were  not  there  for  a  period  long  before. 

A.  Probably  it  might  be  well  to  look  at  his  testimony  on  that  point.  At  all 
events  he  can  be  recalled  if  necessary.  I  mention  that  to  show  that  those  papas 
could  not  have  been  removed  from  the  files  with  any  view  to  the  suppression 
of  the  information  which  was  wanted  by  this  committee.  I  have  had  no  desire 
whatever  to  withhold  any  information  from  the  committee.  I  have  earnestly 
striven  to  give  everything  that  they  might  ask. 

Q.  You  iiave  mentioned  the  name  of  Mr.  Wall.  Has  he  been  taken  from  that 
division  1 

A.  He  has  been  taken  frdm  that  division,  sir,  not  from  the  bureau. 

Q.  When,  in  regard  to  the  time  of  his  testifying  here  t 

A.  Since  he  first  appeared  before  your  committee,  sir. 

Q.  How  long  prior  to  that  time  had  he  been  in  charge  of  that  division  ? 

A.  To  give  you  the  particular  time  I  should  have  to  refer  to  the  records  of 
the  office.     He  has  been  in  charge,  1  think,  nearly  three  years. 

Q.  Is  he  now  in  charge  of  any  division? 

A.  No,  sir ;  he  is  not  in  charge  of  any  division  at  all. 

Q.  Was  any  inquiry  made  of  him  before  he  was  discharged  as  to  the  testi- 
mony he  gave  here  ? 

A.  I  asked  Mr.  Wall. 

Q.  I  do  not  ask  what  the  inquiry  was.     I  ask,  first,  was  there  any  inquiry  ? 

A.  There  waa  l\i\ft  m^^vt^  isi«A'^\$^  Taa^l  \&x.W%lU 
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Q.  Then  tbere  was  some  inquiiy.    Now,  then,  bj  whom  was  it  made  7 
A.  I  aflked  Mr.  Wall  on  what  points  he  was  examined. 
Q.  Did  anybody  else  in  the  office  ask  him  that  ? 
A.  I  heard  no  one  else. 

Q.  Do  yon  know  of  any  other  officers  of  the  department  asking  him,  in  your 
room,  upon  that  point  7 
A.  I  nave  no  recollection  of  it. 

Q.  Has  there  been  a  board  of  ordnance  officers  sitting  since  Mr.  Wall  test!- 
ed7 

A.  Tes,  sir. 

Q.  Did  not  that  board,  or  some  members  of  it,  ask' him  some  questions  7 
A.  I  do  not  remember.     I  cannot  recall  the  questions.     Tou  can  bring  before 
ou  the  officer  if  he  has  done  so,  or  Mr.  Wall  can  testify  to  it.    I  remember  ask- 
ig  Mr.  Wall  just  what  I  told  yon. 

Q.  I  did  not  allow  you  to  tell  me ;  but  you  shall  now  have  a  chance  to  do  so. 
A.  I  mean,  General  Butler,  to  testify  fully  and  fairly. 
Q.  I  assume  that ;  but  I  want  to  put  it  into  form. 

A.  I  think  I  ought  to  be  allowed  the  privilege  of  doing  that  without  being 
ibjected  to  a  rigid  cross-examination.  I  am  no  lawyer.  I  cannot  see  why,  if 
give  you  all  the  facts,  yon  do  not  get  what  you  want. 

Q.  That  is  very  possible,  but  it  is  not  intended  you  should  see  why.     It  is 
ifficient  you  should  have  an  opportunity  to  make  all  your  statements. 
A.  If  you  will  allow  me  to  make  a  remark ;  I  think  if  I  am  to  be  here  under 
t>8s-examination  in  this  manner,  I  ought,  at  least,  to  have  the  advice  of  coun- 
1. 

Q.  Not  at  all,  sir.    Yon  may  refuse  to  answer  anything  you  may  choose ; 
op  where  you  please,  and  go  on  where  you  please. 
A.  I  have  no  objection  whatever  to  answer. 

Q.  That  is  all  counsel  can  advise.  They  cannot  advise  you  how  you  should 
iswer.  We  could  not  permit  that.  You  shall  have  the  fullest  opportunity  to 
ate  everything  you  please.  Now  please  to  state  exactly  what  you  said  (if  you 
loose  to  state  it)  to  Mr.  Wall. 

A.  To  the  best  of  my  recollection  I  asked  Mr.  Wall  upon  what  points  he  was 
:amined  by  the  committee.    He  said  he  did  not  feel  at  liberty  to  tell  me.    I 
plied  to  him  that  the  chairman  of  the  committee  (who  was  then  Greneral 
:henck)  had  told  me  the  committee  sat  with  open  doors,  and  I  said,  "  I  am 
tonished  that  anything  which  transpires  there  should  be  of  such  a  character 
lat  yon  cannot  tell  me  what  it  was."     I  said,  **  Was  not  the  committee  open  at 
e  time  7"     He  said  he  did  not  know ;  he  supposed  it  was.     I  think  that  was 
»out  the  language  he  used.     He  said   Mr.  Arrick  was  there ;  he  did  not  know 
bether  he  was  acting  with  the  committee  or  not,  but  he  was  in  there,  and  he 
ought  other  persons  were  there.     I  said  to  him,  "  Very  good,  Mr.  Wall ;  I  do 
»t  desire  you  to  divulge  anything  you  consider  you  are  not  at  liberty  to  tell." 
Q.  Was  that  all  that  was  said  by  you  or  Mr.  Wall  on  that  occasion  7 
A.  I  cannot  remember  all  the  conversation  that  occurred.     I  am  going  to  give 
)u  what  I  remember.    I  think  that  was  all  that  occurred  upon  that  occasion. 
Q.  Did  Mr.  Wall  ask  if  he  were  on  trial  ? 
A.  On  a  second  occasion  7 
Q.  Ah,  there  was  another  occasion  7 
A.  There  was  another  occasion. 
Q.  Did  you  state  all  that  took  place  on  that  occasion  7 
A.  I  do  not  know  that  I  can  remember  the  whole  of  it.     I  will  try  to  do  if 
I  well  as  I  can. 
Q.  State  all  you  can. 

A.  I  will  try  to  state.  Colonel  Benton,  who  had  been  before  the  committee 
i  examination  upon  some  points  in  reference  to  the  Ordnance  musket,. told  me 
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that  Mr.  Wall  claimed  the  invention,  he  thought,  of  the  spring  now  used  for 
locking  the  breech-block.  I  was  somewhat  astonished  to  hear  it,  and  sent  for 
Mr.  Wall  and  asked  him.  He  said  he  did  ;  that  he  had  mentioned  it  to  me, 
and  that  I  had  (as  he  thought)  rather  ridiculed  it,  and  yet  that  I  bad  used  it 
shortly  afterwards.  I  said  to  Mr.  Wall  (and  I  say  now  I  am  still  of  the  same 
opinion  that  I  expressed  to  him  then)  that  I  had  no  recollection  whatever  of 
his  ever  having  made  any  such  suggestion  to  me. 

Q.  Is  that  all  that  took  place  ? 

A.  I  am  trying  to  think,  sir.  Colonel  Treadwell,  who  is  the  assistant  in  the 
office,  asked  some  questions,  what  I  do  not  remember.  Nor  do  I  remember 
what  other  questions  I  adked ;  but  I  remember  Mr.  Wall  asked  if  he  was  on 
trial. 

Q.  Is  that  all  7 

A.  I  remember  no  more,  sir.  If  it  is  recalled  to  me,  I  shall  try  and  confirm 
anything  that  I  remember. 

Q.  Did  not  Mr.  Wall  show  to  you  a  model  of  an  arm  containing  that  spring  ? 

A.  To  the  best  of  my  knowleage  and  belief,  he  never  did. 

Q.  Did  he  show  you  any  model  of  an  arm  devised  by  himself;  an  alteration 
of  an  arm? 

A.  He  did,  sir.  He  suggested  a  method  of  locking  the  gun  ;  and  I  had  a 
model  made  myself. 

Q.  Did  not  that  model  contain  the  spring  1 

A.  It  contained  a  spring  ;  but  it  was  totally  di£ferent;  and  my  honest  beM 
is  that  it  was  suggested  by  him  after  this  spring  had  been  proposed. 

Q.  Did  it  contain  a  spring  for  locking  down  the  breech-block  ? 

A,  It  contained  a  spring  with  a  bolt,  working  parallel  to  the  axis  of  the  gun. 
(if  I  remember  rightly,)  which  bolt  locked  it. 

Q.  A  spring  for  holding  the  bolt  in  its  place  } 

A.  For  holding  the  breech-block  in  its  place. 

Q.  A  spring  for  holding  that  7 

A.  Yes ;  or  moving  it  if  locked. 

Q.  Where  is  that  model  t 

A.  I  sent  it  to  Springfield  armory  to  Colonel  Benton. 

Q.  Did  you  make  a  written  communication  to  go  with  it  t 

A.  I  made  no  official  written  communication.     Mr.  Wall  sent  it. 

Q.  Did  you  make  a  written  communication  with  it  ? 

A.  I  did  write  a  letter  to  Colonel  Benton,  as  I  had  done  on  former  and  did 
4on  subsequent  occasions. 

Q.  I  do  not  care  about  the  former  and  subsequent  occasions.  Have  you  a 
«opy  of  that  letter  ? 

A.  I  have  not  a  copy,  sir. 

Q.  Colonel  Benton  was  at  that  time  superintendent  of  the  armory  I 

A.  He  was  at  that  time  superintendent  of  the  armory. 

Q.  Can  you  give  me  the  date  of  that  letter  ? 

A.  No ;  I  cannot.    I  can  come  very  nearly  to  it — within  a  day  or  two. 

•Q.  Well,  as  near  as  you  can. 

A.  I  think  it  was  somewhere  about  the  middle  of  September;  probably  firom 
rthe  10th  to  the  15th. 

Q.  September  of  what  year? 

A.  Eighteen  hundred  and  sixty-six.     I  am  not  sure  in  regard  to  that 

Q.  At  the  time  of  Mr.  Walls's  presenting  to  you  the  ideas  from  which  you 
.made  a  model  as  you  eay,  had  there  been  any  spring  put  into  the  lock  of  the 
breech-block  in  what  is  known  as  Allen's  patent  ? 

A.  None  had  been,  sir.  I  understand  you  mean  by  the  "  Allen's  patent  *' 
the  gun  of  .58  caliber. 

Q.  I  mean  l\ie  ^\m  \\\«A.  ^^a  \&aA.^  V5  \!Lx,  K!^^Tk. — ^ihe  model  which  I  have 
here,  (exhibil\ng  a  m\x^V^\.  \.q  V\\.iafe%'«^>^ 
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A.  No  spring,  sir,  was  ever  pat  in  that  gun — ^that  is  to  lock  it. 

Q.  This  is  not  of  the  .58  caliber  ? 

A.  That  is  the  .50  caliber ;  bat  it  is  the  model  I  refer  to.  That  is  the  gan 
which  is  known  as  the  Allen  patent.    No  spring  was  ever  pat  in  that. 

Q.  Was  not  this  gan,  at  that  time,  the  form  of  breech-block  and  form  of  lock- 
ing which  yon  were  nsing  at  the  armory  ? 

A.  At  that  time  preparations  were  being  made  to  make  a  different  gan ;  or 
lather  (I  do  not  know  whether  70a  would  call  it  a  modification)  to  make  the 
gan  which  is  now  the  one  in  the  hands  of  the  troops — the  .50  caliber  altered 
musket 

Q.  This  gun  is  of  the  .50  caliber  ? 

A.  Bat  it  is  of  the  .58  caliber  model.  It  is  simply  a  barrel  of  half-inch  diam- 
eter, bat  it  is  the  gan  that  is  known  as  the  .58  caliber  altered  masket. 

Q.  This  gan  is  .50  caliber,  made  by  bashing  the  barrel  ? 

A.  I  presame  it  is ;  I  have  not  examined  the  barrel  to  know.  [Gdn  handed 
;o  witness  for  examination.]     I  shoald  say  it  was. 

Q.  Is  not  the  gnn  in  the  hands  of  the  troops  the  .58  caliber  altered  by  bash- 
Jig  the  barrel  to  .50  ? 

A.  It  is,  sir. 

Q.  Wherein  does  the  caliber  of  this  gan  differ  from  that  in  the  hands  of  the 
Lroops? 

A.  In  no  way  that  I  am  aware  of.    They  are  precisely  the  same. 

Q.  Why,  then,  did  yon  say  yoa  were  making  preparations  to  make  the  .50 
caliber  gan,  not  the  .58  ccdiber  altered  ? 

A.  A  few  of  those  arms  were  made  at  the  armory,  and  a  board  of  officers  had 
been  appointed  to  examine  various  methods  of  alteration.  They  had  recom- 
mended an  altered  gun  which  I  did  not  think  was  suitable.  About  that  time 
the  {Secretary  of  War  gave  orders  for  the  immediate  transformation  of  25,000 
mnskets.  I  went  to  him  and  called  his  attention  to  the  proceedings  of  the  board 
and  asked  what  kind  of  an  arm  shoald  be  made.  He  told  me,  as  well  as  I  re- 
member, that  he  left  that  to  me ;  that  the  responsibility  was  with  me,  and  I 
must  have  the  be^t  arm  made. 

Q.  Did  not  you  recommend  50,000  to  be  altered  before  this  order  was  given 
by  the  Secretary  ? 

A.  No,  sir ;  I  did  not. 

Q.  Then,  if  I  understand  you,  you  mean  that  without  any  recommendation 
on  your  part  in  that  regard,  or  without  any  suggestion  on  your  part  in  that  re- 
gard, the  Secretary  ordered  25,000  to  be  altered  ? 

A.  I  mean  to  say  that  without  any  suggestion  that  I  remember,  on  my  part, 
the  Secretary  sent  me  that  order. 

Q.  Or  recommendation  ? 

A.  Or  recommendation.  I  had  made  no  recommendation  at  that  time  of  any 
one  particular  model. 

Q.  Now,  then,  let  us  return  to  this  gun.  Up  to  the  time  of  the  model  made 
at  the  saggestion  of  Mr.  Wall,  had  any  spring  been  devised  and  put  into  any 
model  of  any  gun  for  the  purpose  of  locking  the  breech-block  after  what  is 
known  as  the  Allen  patent  I 

A.  I  am  not  aware  that  any  had  been.  I  will  now  go  on,  however,  to  say 
that  I  am  satisfied  that  the  locking  spring  had  been  suggested. 

Q.  By  whom? 

A.  My  impression  is  I  suggested  it  myself. 

Q.  To  whom  did  you  suggest  it  1 

A.  I  think  to  a  workman  in  the  bureau,  who  made  the  model.  These  are 
things  I  wish  you  to  understand  that  I  have  not  a  distinct  recollection  of.  My 
honest  belief  and  recollection  of  the  matter  is  that  Mr.  Wall  did  not  make  the 
Boggestion,  although  he  told  me  he  did. 
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Q.  Was  not  that  workman  to  work  upon  Mr.  Wall's  model  ?         / 

A.  I  think  not. 

Q.  Who  was  that  workman  ? 

A.  There  was  another  man  employed. 

Q.  Who  was  the  workman  to  whom  70a  made  the  suggestion  ? 

A.  His  name  is  Darnell. 

Q.  Where  is  he  ? 

A.  At  the  ordnance  department. 

Q.  He  did  not  work  on  Mr.  Wall's  model  7 

A.  I  do  not  remember  whether  he  did  or  not.  I  tell  jbu  just  what  I  can 
remember  in  the  matter. 

Q.  I  assume  jou  do,  sir ;  yon  need  not  repeat  that 

A.  I  want  to  vij  that  Mr.  Wall  did  make  a  suggestion,  and  the  model  was 
made,  and  it  did  not  have  the  spring  in  it. 

Q.  Did  it  have  a  spring? 

A.  I  have  said  it  had  a  spring  and  a  bolt. 

Q.  A  spring  for  locking  the  breech-block  7 

A.  Yes. 

Q.  Did  Mr.  Wall  make  any  suggestion  or  any  model  that  did  not  have  a 
spring  for  locking  the  bfeech-block  ? 

A.  No ;  I  do  not  know  that  he  did.  I  do  not  remember  his  making  any  sug- 
gestion to  me  until  he  made  this  I  have  told  you. 

Q.  Was  there  any  other  suggestion  or  contrivance  in  Mr.  Wall's  model  which 
was  not  in  this  Allen  gun,  which  was  afterwards  adopted,  or  any  portion  of 
which  was  afterwards  adopted  in  the  gun  at  present  made  under  the  Allen 
patent  ? 

A.  I  do  not  remember. 

Q.  Will  you  not  try  to  think  7 

A.  I  do  not  remember,  sir ;  but  I  will  suggest  to  you  how  you  can  probablj 
get  the  information  if  it  be  so.  Golonel  Benton  is  in  this  city,  and  the  model 
was  sent  to  him,  and  he  has  been  at  the  armory. 

Q.  I  have  examined  him. 

A.  Upon  those  points,  sir? 

Q.  Yes.  Now,  sir,  was  not  there  in  Mr.  Wall's  model  a  lug,  or  preventer,  to 
guard  against  premature  explosion  ? 

A.  Not  that  I  remember,  sir. 

Q.  This  gun  which  I  hold  in  my  hand  is  the  model  altered  Springfield  musket  1 

A.  Yes. 

Q.  Does  it  not  contain  a  lug  or  preventer  to  prevent  premature  explosion? 

A.  Yes. 

Q.  Was  not  that  lug  in  Mr.  Wall's  gun  ? 

A.  I  never  knew  of  it ;  and  never  heard  until  within  the  last  few  days  that 
Mr.  Wall  ever  claimed  to  have  put  that  on. 

Q.  Do  you  know  whether  it  was  in  the  model  or  not? 

A.  I  do  not,  sir ;  I  do  not  remember. 

Q.  Will  you  have  that  model  sent  to  us? 

A.  I  will  direct  Golonel  Benton  to  do  so. 

Q.  Is  Golonel  Benton  now  in  the  city? 

A.  He  is  in  the  city,  sir. 

Q.  Will  you  also  direct  Golonel  Benton  to  send  the  letter  which  accompanied 
that  model? 

A.  Yes  ;  I  will  do  so. 

Q.  Without  this  spring  is  not  that  Allen  patent  substantially  worthless  7 

A.  I  am.  not  prepared  to  say,  sir,  it  is  substantially  worthless.  I  think  the 
spring  is  a  decided  improvement. 

Q.  Will  not  the  breech-block  of  the  Allen  patent,  without  this  spring,  fiJl 
out  of  its  place  when  the  gun  is  reversed  ? 
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Jl  I  have  n^ver  examined  it,  sir;  it  is  possible  it  may.  I  never  examined  it 
rith  that  view. 

Q.  Do  70a  mean  to  saj  yon  have  given  so  little  attention  to  the  merits  of  the 
^len  patent  as  first  devised  bj  yon  as  to  not  know  whether  the  breech-block 
rould  or  wonld  not  fall  out  of  its  place  upon  the  gan  being  reversed  ? 

A.  I  do  mean  to  saj  I  have  never  made  that  examination. 

Q.  You  see  that  it  does  fall  oat.  [Striking  the  muzzle  of  the  g^n  upon  the 
loor.] 

A.  I  see  70a  are  able  with  some  considerable  effort  to  get  it  out. 

Q.  No  effort  more  than  to  strike  it  down  this  way.     [Illustrating.] 

A.  I  see  yon  made  two  efforts  before  it  fell  out. 

Q.  It  very  easily  falls  out  of  place. 

A  It  may  sometimes.  Probably  if  you  are  pretty  well  drilled  you  might  get 
it  out  every  time.  I  have  said  I  have  not  examined  it  on  that  point;  did  not 
think  it  was  important ;  I  saw  the  spring  was  an  advantage ;  and  I  will  say  to 
^ou  that  long  oefore  Mr.  Wall  ever  proposed  to  have  a  model  made  General 
Bodman  suggested  that  it  would  be  advantageous  to  put  in  a  spring  so  as  to  lock 
tliat  breech-block  in  place. 

Q.  Were  any  steps  taken  to  carry  General  Rodman's  suggestion  into  effect  by 
you  before  Mr.  Wall  made  his  model,  and  if  so  what  were  those  steps  ? 

A.  My  impression  is  (it  is  only  from  recollection)  that  steps  were  taken,  and 
that  they  were  in  putting  that  spiral  spring  in  the  head  of  the  breech-block. 

Q.  By  whom  were  they  taken  ? 

A.  I  have  said,  I  believe,  they  were  taken  by  myself;  I  cannot  remember 
distinctly. 

Q.  Other  than  what  you  said  to  Darnell  ? 

A.  No. 

Q.  No  other  steps  taken  ?  When  Mr.  Wall  showed  you  that  spring  to  lock 
the  breech-block  did  you  say  to  him  that  it  was  a  valuable  or  not  vfduable 
improvement  ? 

A.  I  do  not  remember,  sir. 

Q.  Cannot  tell  which  you  said  ? 

A.  I  have  answered  that  question  once ;  I  have  said  I  do  not  remember.  I 
lo  not  remember  ever  to  have  told  Mr.  Wall  that  his  invention,  in  my  opinion, 
Rras  valuable. 

Q.  Do  you  know  whether  you  told  him  it  was  valueless  ? 

A.  No,  I  do  not;  I  do  not  remember  to  have  done  that. 

Q.  You  thought  enough  of  it  to  have  a  model  made. 

A.  I  did,  and  sent  it  to  the  armorer,  to  Colonel  Benton,  for  examination,  as  I 
was  in  the  habit  of  doing  in  regard  to  various  alterations  that  were  proposed. 

Q.  Mr.  Allen  is  master  armorer  at  Springfield  ? 

A.  He  is  master  armorer  at  Springfield. 

Q.  Has  he  now  patented  this  spring  to  lock  the  breech-block  ? 

A.  I  do  not  know ;  I  presume  not,  sir,  nor  any  other  person. 

Q.  Do  you  know  whetner  he  claims  it  as  his  patent  ? 

A.  I  have  never  heard  he  did.  It  is  a  fact  not  within  my  knowledge.  I 
sannot  swear  to  it ;  if  I  were  compelled  to  swear  one  way  or  the  other,  I  should 
rwpar  he  had  not. 

Q.  He  has  patented  the  present  alteration,  has  he  not  ? 

A.  He  has  got  some  patent  upon  it.  I  have  never  read  the  patent,  and  really 
lo  not  know  what  it  is.  My  impression  is  it  is  for  the  locking  arrangement, 
independent  of  the  spring ;  that  thumb-piece  and  latch. 

Q.  You  know,  do  you  not,  that  he  does  not  use  this  patent  without  this  spring 
lock  ? 

A.  No,  I  do  not.  I  do  not  think  you  understand  me.  You  know  that  since 
the  spring  was  suggested  (by  whomsoever  suggested)  he  does  not  use  the  patent 
without  Uie  spring  to  the  lock  ? 
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Q.  Does  he  nse  his  patent  at  all  ? 

A.  Do  70a  allude  to  the  gans  made  at  Springfield  armoiy  t 

Q.  Yes,  sir. 

A.  I  have  directed  that  the  spring  should  be  put  in  all  of  them. 

Q.  Are  you  aware  that  his  gun  is  being  made  outside  ? 

A.  I  am  not,  sir.  I  beg  your  pardon ;  I  say  I  am  not.  I  know  that  a  man 
by  the  name  of  Almy  came  to  me  some  time  ago  and  wanted  to  purchase  son^ 
parts,  which  were  not  furnished.  I  understood  some  were  to  be  made,  but 
whether  any  have  been  or  not  I  do  not  know. 

Q.  What  is  the  amount  that  is  paid,  either  in  percentage  or  in  gross,  as  yoa 
may  remember,  to  General  Rodman  ? 

A.  I  do  not  know  that  anything  has  been  paid.  I  have  no  knowledge  of  anj 
amount  having  been  paid. 

Q.  As  a  royalty  on  his  gun  t 

A.  None  at  all.     I  have  answered  that  question  in  writing  as  fully  as  I  could. 

Q.  That  may  be,  sir. 

A.  I  have  no  knowledge  whatever  of  the  matter. 

Q.  Have  you  any  knowledge  whatever  that  the  price  of  guns  of  the  Rod- 
man pattern  has  in  any  way  been  increased  because  of  his  royalty,  or  becauae 
of  any  sums  to  be  paid  on  account  of  his  patent,  directly  or  indirectly  t 

A.  I  have  understood  that  there  was  a  royalty  entering  into  the  price  of  the 
gun. 

Q.  How  many  hundred  thousand  dollars'  worth,  within  bounds,  have  yoa 
ordered  of  the  Rodman  g^n  since  you  have  been  Chief  of  Ordnance  ? 

A.  I  do  not  remember. 

Q.  Many  hundred  thousands  ? 

A.  Yes. 

Q.  Amounting  to  millions  t 

A.  I  do  not  know  whether  amounting  to  milliens  or  not. 

Q.  Do  you  mean  to  say  that  in  ordering  many  hundred  thousand  pounds, 
amounting  to  millions,  perhaps,  of  the  Rodman  gun,  you  never  inquired  as  to 
whether  the  price  was  increased  by  a  royalty  or  not  ? 

A.  I  knew  that  the  price  was  increased  by  a  royalty. 

Q.  Did  vou  not  inquire  how  much  1 

A.  I  had  seen  it  in  print — ^in  the  testimony  taken  before  the  Committee  on 
the  Conduct  of  the  War.     The  price  was  one  cent  per  pound. 

Q.  Did  not  you  inquire  otherwise  than  what  you  saw  in  print  ? 

A.  No,  I  am  not  aware  that  I  ever  did. 

Q.  Then,  in  contracting  for  many  hundred  thousand  dollars'  worth  of  ord- 
nance, you  made  no  inquiry  except  what  you  saw  in  the  printed  testimonj 
taken  by  the  Committee  on  the  Conduct  of  the  War  as  to  whether  the  price 
was  increased  by  a  royalty  paid  to  an  officer  of  the  Ordnance  department  ? 

A.  I  never  knew  that  this  was  paid  to  an  officer  of  the  department. 

Q.  Or  because  of  a  patent  given  an  officer  of  the  department  ? 

A.  I  had  understood  this,  and  I  did  not  make  any  further  inquiries  ,*  had 
understood  several  years  ago  that  this  entered  into  and  constituted  a  part  of 
the  cost. 

Q.  What  proportion  of  the  cost  of  a  piece  of  heavy  ordnance  would  one  cent 
per  pound  be  as  an  average  ? 

A.  Something  like  one-twelfth,  I  suppose. 

Q.  What  have  you  paid  a  pound,  on  an  average,  for  the  Rodman  guns  I 
Give  me  the  extreme  limits,  the  lowest  and  the  highest,  since  April,  1861. 

A.  I  should  have  to  refer  to  my  report,  which  will  probably  show. 

Q.  Can  you  give  me  approximately  the  limits  ? 

A.  No ;  I  do  not  remember  what  was  paid  in  the  early  part  of  the  war  for 
ihem.    1  can  teW  yoTi  \\i^\B.\«t  "^toj^  ^'a\.\L%:^^\i^fc\i^«^^, 
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Q.  In  the  early  part  of  the  war  as  low  as  six  and  eight  cents  T 

A.  Yes,  I  think  probably  in  the  early  part  of  the  war  as  low  as  six  or  eight 
ents. 

Q.  Now  naid  t 

A.  I  think  about  twelve  cents. 

Q.  Then  it  would  vary  from  one-sixth  to  one-twelfth  ? 

A.  If  it  had  been  as  low  as  six  and  as  high  as  twelve — ^yes,  I  should  think  so. 

Q.  Did  you  understand  that  this  royalty  or  patent  had  been  purchased  by 
dr.  Knap  f 

A.  I  did. 

Q.  Did  he  make  all  the  Rodman  gmns  1 

A.  He  did  not. 

Q.  Who  did  ? 

A.  They  were  made  by  Mr.  Knap ;  by  the  South  Boston  foundry,  (Alger 
k  Co. ; )  by  the  Reading  (Pa.)  foundry,  (Seyfort,  McManus  &  Co. ;)  and  by 
Hr.  Parrott. 
Q.  Were  not  all  those  guns  increased  in  price  by  the  royalty  ? 

A.  I  have  no  doubt  of  it,  sir. 

Q.  And  the  makers  had  all  to  pay  this  royalty,  which  they  added  to  the 
other  cost  of  the  gun  ? 

A.  I  know  nothing  whatever  of  that. 

Q.  Do  you  know  of  any  arrangement  by  which  they  did  not  have  to  pay  it  ? 

A.  I  know  neither  one  thing  nor  the  other  in  regard  to  that. 

Q.  I  find  from  your  report  that  the  amount  paid  for  Rodman  guns  is 
>2,636,600,  up  to  June  30,  1866  ? 

A.  Yes,  sir. 

Q.  Did  not  you  know  Mr.  Rodman  was  interested  one-half  in  that  royalty  ? 

A.  I  had  no  other  knowledge  than  firom  hearsay ;  I  believed  it. 

Q.  That  he  had  one-half? 

A.  I  believed  he  had  one-half. 

Q.  Estimating  the  royalty  at  an  average  of  one-tenth  the  cost,  the  whole 
mount  of  royalty  paid  on  those  guns  would  be  $263,660.    That  was  so,  was 

not? 

A.  You  made  the  calculation. 

Q.  Will  you  not  see  if  I  am  right  ? 

A.  I  believe  so. 

Q.  This  is  up  to  June  30,  1866.  How  many  of  those  guns  have  been  pur- 
based  since  ? 

A.  I  do  not  remember,  sir. 

Q.  Are  they  still  being  purchased  ? 

A.  They  are  not. 

Q.  When  did  it  cease  t 

A.  I  think  no  orders  have  been  given. 

Q.  When  did  they  cease  being  purchased  ?  Giving  orders  might  be  one 
ling,  and  purchasing  another.  They  might  be  received  in  fulfilment  of  old 
rders  ? 

A.  I  think  the  last  deliveries  were  made  somewhere  about  a  year  ago— a 
ttle  more  or  a  little  less — ^a  little  less,  I  think. 

Q.  I  find  in  the  last  report  of  the  Secretary  of  War  the  following  : 

A  board  of  engineer,  ordnance,  and  artillery  officers,  speciallj  appointed  to  consider  this 
ib\ect  of  arming  the  permanent  forts,  reported  the  1,915  pieces  of  the  calibre  of  13,  15, 
id  20  inches  for  smooth-bores,  and  of  10  and  12  inches  for  rifles,  were  required  for  the  per- 
lanent  fortifications,  and  should  be  provided,  and  their  report  was  approved  by  the  Secre- 
.rj  of  War.  None  of  these  jguns  have  yet  been  provided.  There  are  no  orders  or  contracts 
cisting  for  heavy  cannon.  This  stoppa^  of  the  procurement  of  heavy  cannon  has  been 
ainly  occasioned  by  "  persistent  efforts  tor  some  time  past  by  ignorant  or  designing  persons 
>  destroy  public  confidence  in  the  heavy  guns  which  have  been  provided  for  the  ordnance 
apartments  of  the  army  and  navy.*' 
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This  language,  "  persistent  efforts  for  some  time  past  hy  ignorant  or  design- 
ing persons  to  destroy  public  confidence  in  the  heavy  guns  which  have  been 
provided  for  the  ordnance  departments  of  the  army  and  navy,"  is  quoted  by 
the  Secretary  of  War  from  the  report  of  the  Chief  of  Ordnance  ? 

A.  Yes. 

Q.  To  whom,  sir,  did  you  refer  in  that  report  1 

A.  I  referred  to  the  articles  which  were  published  in  the  newspapers,  as  I 
state,  from  time  to  time.     I  should  like  to  read  that  portion  of  my  report 

Q.  We  have  not  been  able  to  get  a  copy.  That  is  taken  from  your  report, 
is  it  not  ? 

A.  That  is  from  my  report. 

Q.  When  you  say  in  your  report,  "  persistent  efforts"  have  been  made  "for 
some  time  past  by  ignorant  or  designing  persons  to  destroy  public  confidence 
in  the  heavy  guns  which  have  been  provided  for  the  ordnance  departments  of 
the  army  and  navy,"  you  refer  to  articles  which  appeared  in  the  newspapers  t 

A.  Yes,  sir ;  and  to  specimens  of  iron  castings  which  are  exposed  here  in  the 
old  hall  of  representatives. 

Q.  To  any  thing  else  ? 

A.  I  am  not  aware  that  I  referred  to  anything  else  ;  do  not  remember  that  I 
did ;  but  those  I  mainly  referred  to. 

Q.  Did  you  stop  the  business  of  the  ordnance  department  in  arming  the 
fortifications  because  of  articles  in  newspapers,  and  because  of  the  exposure  of 
the  iron  castings  in  the  old  hall  of  representatives  in  the  Capitol  ? 

A.  I  did  not  stop  on  that  account  at  all.  The  engineers,  or  the  chief  engi- 
neer, asked  for  certain  heavy  guns  about  a  year  or  n^ore  ago.  Some  of  those 
guns  were  guns  which  had  not  been  adopted,  were  not  of  the  models  that  had 
been  adopted,  for  the  arming  of  the  forts,  and  I,  upon  consulting  with  him, 
asked  that  a  board  of  officers  might  be  appointed,  engineer,  artillery,  and  ord- 
nance officers,  for  the  purpose  of  considering  the  question  of  the  armament  of 
the  forts  and  determining  what  guns  were  required,  and  I  stopped  procuring 
guns,  or  declined  to  give  any  orders  for  guns,  until  this  board  had  reported  and 
their  report  had  been  approved  by  the  Secretary  of  War,  and  the  guns  ordered. 

Q.  Is  that  the  "  board  of  engineer,  ordnance,  and  artillery  officers  specially 
appointed  to  consider  the  subject,"  referred  to  here  ? 

A.  That  is  the  board  referred  to  there. 

Q.  Do  I  now  understand  you  to  say  you  did  not  stop  until  a  board  was 
ordered  and  they  had  recommended,  and  their  recommendation  had  been 
approved  by  the  Secretary  of  War  ?  How  do  you  explain,  then,  that  immedi- 
ately following  you  say :  "  This  stoppage  of  the  procurement  of  heavy  cannon 
has  been  mainly  occasioned  by  *  persistent  efforts  for  some  time  past  by  igno- 
rant or  designing  persons  to  destroy  public  confidence  in  the  heavy  guus  which 
have  been  provided  for  the  ordnance  departments  of  the  army  and  navy  ?  * " 

A.  *<This  stoppage  of  the  procurement;"  I  am  not  aware  that  I  said  that. 

Q.  "  By  persistent  efforts  ?" 

A.  I  am  not  aware  that  I  ever  said  it. 

Q.  Have  you  received  your  report  in  print  ? 

A.  Yes,  sir. 

Q.  I  pass  from  this,  then,  till  I  can  get  your  report.  I  find  that  in  yoar 
report  on  the  Absterdam  projectile,  made  on  the  23d  of  October,  1866,  yoa 
report  that  there  had  been  paid  for  the  Absterdam  projectiles  at  that  time, 
$167,901  94.     Has  there  been  any  paid  since  ? 

A.  I  do  not  remember.  There  has  been  an  account  paid  since  for  some  pro- 
jectiles that  were  received  some  time  prior  to  that,  and  when  I  had  reason  to 
believe  the  work  was  not  properly  done,  and  suspended  the  certificate  of 
inspection. 

Q.  la  that  mdudeA.  Va  \>iV&  tlxscb^^^*! 


PROJECTILES  FOB  RIFLED   CANNON.  139 

A.  I  think  it  was  paid  snbsequentlj  to  that  time. 

Q.  Do  yon  rememDer  how  much  that  was  ? 

A.  No,  sir.    I  think  somewhere  aboat  $5,000. 

Q.  About  what  time  was  that  paid  T 

A.  It  has  been  paid  within  the  last  year. 

Q.  Within  the  last  eight  months  7 

A.  Yes ;  I  think  within  the  last  eight  months. 

Q.  We  find,  upon  examination  of  your  report  made  to  us  up  to  last  April, 
in  answer  to  the  inauiries  of  the  committee,  that,  you  only  return  $146,770  as 
paid.    Can  you  explain  this  discrepancy  ? 

A.  I  can,  if  you  will  allow  me. 

Q.  There  is  your  printed  report  making  it  $167,901  94. 

A.  What  is  this  report  for  ? 

Q.  Report  on  Absterdam  projectiles  up  to  the  23d  of  October,  1866. 

A.  This  is  up  to  the  30th  of  June,  1866  ;  then  anything  between  that  sum 
and  what  is  reported  in  the  answers  I  sent  to  the  committee  was  paid  subse- 
quent to  that  time. 

Q.  You  do  not  quite  understand  the  point  This  report  gives  $167,000  up 
to  October  23d,  1866 ;  and  when  you  report  in  April,  1867,  six  months  after- 
wards, you  only  give  $146,000  as  the  amount  paid,  or,  in  round  numbers, 
$21,000  less.     I  want  to  know  what  the  true  amount  is  ? 

A.  I  shall  have  to  go  to  the  records  of  the  office  to  tell  you.  I  suppose  you 
are  aware  that  I  have  not  read  every  sheet  that  has  come  down  here.  I  assure 
you,  sir,  I  will  always  give  you  a  true  and  correct  answer  if  you  will  give  me 
the  opportunity. 

Q.  I  assume  it,  sir. 

A.  In  anything  of  that  kind  I  will  always  take  great  pleasure  in  explaining 
the  discrepancy. 

Q.  If  you  will  then  bring  us  up  memoranda,  so  as  to  explain  this  discrep- 
ancy  

A.  Of  course  I  will  do  that. 

Q.  To  return,  now,  to  this  question  of  heavy  ordnance  :  Is  there  any- author- 
ity for  saying  that  the  arming  of  the  forts  has  been  stopped  mainly  because  of 
these  publications  in  the  newspapers  and  the  exhibition  of  these  castings  in  the 
old  House  chamber  ? 

A.  I  am  not  aware  that  I  have  said  it. 

Q.  That  is  not  the  question — whether  you  have  said  it  ?  The  question  is, 
whether  it  is  a  fact  ? 

A.  No.    I  do  not  know  that  it  is  a  fact. 

Q.  Then  there  is  no  authority  for  saying  that  ? 

A.  May  I  ask  whether  you  supposed  I  had  said  so  ? 

Q.  I  supposed  so  for  this  reason 

A.  That  does  not  appear  to  be  in  quotation  marks,  and  what  purports  to  come 
from  my  report. 

Q.  I  want  to  ascertain  if  it  is  true,  being  said  by  anybody  else ;  because  it 
is  put  forward  that  ignorant  and  designing  persons  have  stopped  the  arming  of 
the  forts ;  and,  if  it  is  true,  it  is  time  those  persons  got  out  of  the  way  and  the 
armament  of  the  forts  went  on.  Somebody  said  it,  evidently ;  and  the  state- 
ment is  sent  to  us  for  our  information  by  Congress.  Now,  I  think  it  is  fair  for 
vou  to  say  that  you  have  not  said  it.  I  have  now  here  your  report ;  all  you 
have  said  is  this : 

Penistent  efforts  have  been  made,  for  some  time  past,  by  ienorant  and  designing  persons, 
to  destroy  public  confidence  in  the  heavy  guns  which  have  Been  provided  for  the  ordnance 
departments  of  the  army  and  navy. 

Iron  castings,  placarded  as  representing  the  condition  of  the  metal  in  oar  heavy  guns, 
have  been  pl^d  in  conspicuous  public  places,  and  publications  have  appeared,  from  time 
to  time,  in  prominent  journals,  asserting  that  these  guns  were  worthless,  that  they  could 
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only  be  fired  with  very  light  charges  of  powder,  and  that  they  woold  bust  if  fired  a  lew 

times  rapidly. 

But  yon  nowhere  say  here  that  you  have  stopped  on  that  account  I 

A.  I  told  you  I  was  not  aware  of  saying  it. 

Q.  At  any  rate,  you  are  certain  you  never  did  ? 

A.  I  am  not  aware  that  I  ever  did  on  that  account.  I  do  not  know  what  the 
Secretary  of  War  may  have  done. 

Q.  He  could  not  have  done  anything  of  that  sort  without  yoor  knowledge^ 
without  its  coming  through  you  ? 

A.  He  gave  me  an  order,  last  spring,  to  procure  no  more  heavy  guns  with- 
out his  further  authority. 

Q.  Did  you  understand  that  order  to  be  in  consequence  of  a  resolution  from 
this  committee? 

A.  I  believe  that  it  was  in  consequence  of  it. 

Q.  What  do  you  understand  to  be  the  distinctive  difference  between  the 
Absterdam  projectile  and  that  which  is  known  as  the  Dyer  projectile,  as  the 
Absterdam  projectile. was  first  put  into  use? 

A.  I  have  said  in  my  former  testimony,  I  think,  that  there  was  no  essential 
difference. 

Q.  What  difference  do  you  understand  now  to  be  between  the  Absterdam 
prmectile,  with  the  brass  cup,  and  the  Parrott  projectile,  leaving  off  the  bands 
and  putting  on  the  brass  cup  ? 

A.  The  difference  between  them  is,  that  the  Parrott  projectile  has  a  band  or 
ring  of  brass  around  it,  extending  about  flush  with  the  base,  and  the  Abster- 
dam, with  the  brass  cup,  has  this  concave  bottom  extending  further  to  the  rear 
and  giving  a  larger  bearing  surface  when  the  metal  is  expanded. 

Q.  You  showed  at  the  office,  to  Colonel  Baylor,  the  reports  of  some  80 
shots  where  the  Absterdam  projectile  did,  as  he  has  testified,  pretty  well.  Yon 
did  not  show  him  the  reports  of  the  performances  of  about  100  shots  whereia 
Captain  Edson  reports  against  them.  You  have  explained  the  reason  why  yon 
did  not  show  him  that  journal  of  firing  last  mentioned,  and  why  you  did  not 
report  it  to  the  committee,  which  was  because  the  report  of  that  firing  had  got 
mislaid  in  your  office.  Do  you  remember  ever  to  have  seen  that  report  before 
you  found  it  after  Colonel  Baylor  testified  1 

A.  Ever  to  have  seen  that  report  ? 

Q.  Yes ;  that  portion  of  the  report  which  was  mislaid  until  after  Colonel 
Baylor  testified  T 

A.  Yes ;  I  did  remember  it,  after  I  found  these  papers. 

Q.  You  remembered  to  have  seen  it  before  7 

A.  Then  I  recollected  to  have  seen  it  before. 

Q.  That  is,  you  had  received  the  whole  report  ? 

A.  There  is  no  question  that  the  whole  report  was  received. 

Q.  Received  ana  examined  by  you  ? 

A.  How  far  examined  I  cannot  say. 

Q.  That  is  what  I  want  to  know,  whether  you  had  examined  it  before. 

A.  I  had  a  great  deal  to  attend  to,  and  how  far  I  examined  it  I  do  not  know. 

Q.  You  have  no  memory  of  having  examined  it  ? 

A.  I  have  not ;  do  not  remember  whether  I  did  or  not.  I  certainly  did  as 
much  as  glance  over  it,  as  those  papers  were  all  brought  to  me. 

Q.  The  report  of  firing  would  come  with  a  written  report  of  the  opinion  of 
the  officer  firing,  and  then  there  would  be  a  journal  of  all  the  shots  appended. 
Now,  in  examining,  which  would  you  be  likely  to  glance  over,  if  not  over  both ! 

A.  I  should  be  apt  to  glance  over  the  report. 

Q.  As  being  the  resum^  of  the  journal  ? 

A.  Yes,  sir. 
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WashIiNGTON,  D.  C,  January  2$,  1868. 

J.  G.  Wall  recalled  and  examined. 
B7  Mr.  BuTLKR : 

Question.  You  Lave  told  ue  that  you  were  in  charge  of  a  division  in  the 
Ordnance  Bureau  ? 

Answer.  Yes,  sir. 

Q.  You  further  told  us  you  made  a  rough  model  of  certain  improvements  in 
the  then  constructed  Springfield  breech-loading  gun,  and  submitted  that  rough 
model  to  Mr.  Dyer  ? 

A.  I  did,  sir. 

Q.  That  in  consequence  he  caused  a  model  to  be  made  out  and  sent  to  Spring- 
field? 

A.  He  did. 

Q.  And  that,  thereupon,  the  three  improvements  which  were  in  that  model 
were  adopted  in  the  present  Springfield  arm  ? 

A.  Yes,  sir.  Shortly  after  my  model  was  sent  to  Springfield  they  were 
adopted,  or  at  least  appeared  on  the  gun. 

Q.  And  now  are  on  the  gun  ? 

A.  Are  now  on  the  gun ;  yes,  sir. 

Q.  Will  vou  state  now,  distinctly,  what  those  three  improvements  were  ? 

A.  The  nrst  consisted  of  the  cam-latch  spring  for  throwing  the  cam  into  the 
recess  in  the  chamber  of  the  barrel  for  locluug  it  in  its  position.  The  second 
consisted  of  a  lug  on  the  end  of  the  breech-block  for  the  purpose  of  preventing 
a  premature  explosion  of  the  piece  before  the  breech-block  was  in  its  proper 
position.  The  third  consisted  in  the  position  of  the  ejector  spring  for  throwing 
out  the  old  cartridge  shell  after  the  gun  had  been  discharged. 

Q.  The  committee  have  directed  General  Dver  to  produce  the  model  which 
he  made  in  accordance  with  your  suggestion,  and  he  has  produced  the  instrument 
which  I  present  to  you.    Is  tnat  the  model  as  it  was  made  under  your  suggestion  ? 

A.  It  is  not ;  portions  of  it  are. 

Q.  State  what  portions  of  it. 

A.  The  breech-block  is  entirely  new,  and  the  hinge  leaf  for  holding  the  breech- 
block on  the  barrel 

Q.  What  else  ? 

A.  There  is  also  a  piece  put  on  the  rear'of  the  barrel ;  it  is  dovetailed.  The 
original  was  one  solid  piece. 

Q.  A  piece  has  been  dovetailed  on,  and  the  original  was  one  solid  piece  ? 

A.  Yes,  sir. 

Q.  Does  that  model  contain  the  ejector  spring  in  the  same  position  in  which 
it  is  now  in  the  Springfield  gun  ? 

A.  Yes,  sir ;  it  is  placed  in  the  rear  of  the  discharge  chamber. 

Q.  What  was  the  advantage  of  havipgit  there  over  having  it  in  the  old  place 
in  the  original  Springfield  gun  ? 

A.  Well,  it  removed  that  weakness  which  it  caused  in  the  discharge  chamber 
by  attaching  to  that  place. 

Q.  Is  that  cutting  of  the  barrel  in  front  of  the  discharge  chamber  7 

A.  Yes,  sir. 

Q.  Now,  then,  in  this  model  (which  has  been  testified  to  having  a  new  breech- 
block made,  and  you  have  testified  to  the  other  alterations)  is  tlie  cam-latch  or 
bolt  and  the  spring  the  same,  substantially  1 

A.  The  spring  for  throwing  out  the  bolt  is  the  same.  The  bolt  is  nearly  the 
same,  I  should  jadge. 

Q.  How  is  it  as  regards  the  lug? 

A.  The  lug  is  changed  in  many  respects. 

Q.  In  the  model  now  presented,  is  the  lug  of  any  use  to  prevent  premature 
explosion  ? 
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A.  Wen,  it  ifl  of  very  little. 

Q.  It  is  not  effective? 

A.  No,  sir. 

Q.  State  whether  it  was  necessary  to  put  on  this  new  piece  by  dovetailing  on 
the  breech-pin  in  order  to  make  the  Ing  in  its  present  form  as  it  is  made  in  this 
model. 

A.  I  do  not  quite  catch  your  question. 

Q.  State  whether  it  was  necessary  to  put  on  the  new  piece  which  is  dovetailed 
on  the  breech  here,  in  order  to  make  the  lug  in  the  present  form  in  which  it 
appears  here. 

A.  It  was  strictly  necessary. 

Q.  Is  the  lug,  as  it  appears  now,  dropped  below  the  firing-pin  farther  than  it 
was  in  the  original  model  ? 

A.  Yes,  sir ;  much  more  so. 

Q.  Does  the  lug  now  answer  any  purpose  except  as  a  guide  or  »top  to  the 
breech-block  as  shown  in  this  model  t 

A.  That  is  aU  it  would  effect  in  that  model. 

Q.  In  your  original  invention,  was  the  lug  immediately  below  the  firingpin  I 

A.  It  was,  sir. 

Q.  After  you  were  examined  here  upon  this  question,  were  you  ordered  to  be 
removed  from  the  division  of  construction  ? 

A.  I  was,  sir. 

Q.  And  in  that  division  of  construction  were  the  models  and  plans  of  inven- 
tions that  have  been  submitted  ? 

A.  Yes,  sir ;  I  had  access  to  them  aU. 

Q.  Was  there  at  that  time  in  that  division  a  little  model,  the  original  rough 
model,  from  which  you  made  the  first  suggestion  to  Mr.  Dyer  7 

A.  It  was,  sir ;  I  had  it  in  my  desk. 

Q.  Have  you  got  it  now  ? 

A.  I  have,  sir. 

Q.  Can  you  produce  it? 

A.  I  can.    [Producing  model.] 

Q.  After  you  were  discharged,  were  you  directed  by  the  chief  of  division  not 
to  take  this  away  ? 

A.  I  was,  sir ;  he  said  his  orders  were  that  I  should  take  no  models  or  papers 
away  but  private  letters. 

Q.  You  took  this  away  ? 

A.  I  did,  sir. 

Q.  Upon  what  claim  ? 

A.  On  the  claim  that  it  was  my  property  and  did  not  belong  to  the  office. 

Q.  Was  this  little  rough  model  which  you  produce  made  by  yourself  ? 

A.  It  was,  sir,  with  the  exceptions  of  the  little  spring,  and  that  little  handle 
or  rather  pin  for  putting  back  the  spring* 

Q.  This  thing  ?     [Referring  to  it.] 

A.  Yes,  sir. 

Q.  Was  the  spring  made  at  the  time  and  put  in  as  it  now  appears  ? 

A.  It  was,  sir. 

Q.  Does  this  model  contain  the  protecting  lug  in  the  place  and  for  the  pur- 
pose where  it  now  appears  in  the  Springfield  gun  ? 

A.  It  does,  sir. 

Q.  Had  you  seen  the  several  breech-loaders  as  they  were  made  and  sent  to 
the  office  mm  time  to  time  ? 

A.  I  did,  sir ;  they  came  to  me  to  have  tags  attached  with  names,  &;c.,  and 
to  be  recorded. 

Q.  Did  any  one  of  them  have  either  the  cam-latch  spring  in  front  of  the  dia- 
charge  chamber  unlW.  siVAx  ^ow  ^qti^^  ^^xxt^  v^  M.t.  Dyer  ? 
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A.  They  did  not,  sir. 

Q.  State  whether  70a  were  called  upon,  after  70a  testified  here,  by  Colonel 
Benton  to  disclose  what  was  the  nature  of  the  invention  you  claimed  and  had 
sworn  to  before  the  committee. 

A.  Yes,  sir ;  he  asked  me  that  question,  what  T  claimed  on  the  gun. 

Q.  Did  you  tell  him  ? 

A.  I  told  him  what  I  claimed  as  my  invention. 

Q.  What  did  he  say  to  that  ? 

A.  He  said  the  cam-latch  spring  was  put  on  at  the  suggestion  of  General 
Dyer ;  the  lug  was  the  suggestion  of  Mr.  Allen,  and  the  ejector  spring  was  made 
by  a  man  by  the  name  of  Porter.  He  claimed,  though,  that  Mr.  Porter  did  not 
make  that  invention  till  some  time  after  my  model  had  been  there.  And  he  also 
said  that  Mr.  Porter  had  seen  my  model. 

Q.  Did  he  suggest  to  you  at  that  time  that  your  model  had  been  lost  or 
mutilated  7 

A,  He  told  me  that  his  child,  little  boy  I  think^  had  got  hold  of  it  and  had 
lost  the  breech-block. 

Q.  When  was  that  conversation  1 

A.  I  think  it  was  the  next  day,  or  two  days,  from  the  time  I  gave  the  first 
testimony  before  the  committee. 

Q.  Aner  your  model  went  to  Springfield,  did  you  make  any  inquiry  of 
Oeneral  Dyer  as  to  whether  it  was  a  valuable  invention  or  not  ? 

A.  I  did,  sir. 

Q.  What  did  he  say  to  that  ? 

A.  He  told  me  there  was  nothing  new  about  it,  and  they  had  concluded  not 
to  adopt  any  portions  of  it. 

Q.  I  will  ask  you  the  same  question  I  put  to  Colonel  Benton  about  the  Preston 
model,  which  we  have  here,  [producing  it,  |  whether  that  breech-block,  so  far  as 
the  breech-block  is  concerned,  and  in  its  construction  and  arrangement,  is  not 
the  same  thing  as  the  solid  breech-block  now  in  the  Springfield  gun  ? 

A.  It  is,  sir,  essentially  the  same. 

Washington,  D.  C,  January  25,  1868. 
Colonel  J.  G.  Bbnton  recalled  and  examined. 

By  Mr.  Butler  :    • 

Question.  Have  you  produced  here  the  model  of  the  gun  sent  to  Spring- 
field by  General  Dyer  as  the  invention  of  Mr.  Wall  ? 

Answer.  Yes,  sir ;  a  part  of  the  model  of  that  gun. 

Q.  Is  the  swinging  breech-block,  and  all  that  pertains  to  it,  the  same  as  in 
that  model  ? 

A.  I  believe  it  is  the  same. 

Q.  Is  it  the  same  ? 

A.  No,  sir ;  not  the  same. 

Q.  The  breech-block,  then,  that  was  in  the  model  is  gone  ? 

A.  Yes,  sir ;  it  is  gone. 

Q.  When  did  you  first  know  it  was  gone  ? 

A.  I  knew  it  was  gone  within  one  or  two  months  after  it  was  received ;  I 
cannot  tell  the  exact  time ;  I  think  it  was  in  the  fall  of  1866. 

Q.  In  that  breech-block  and  its  attachments  are  contained  all  there  is  of  con- 
troversy about  Mr.  Wall's  invention  and  about  the  ordnance  invention  ? 

A.  Yes,  sir ;  according  to  my  recollection. 

Q.  So  that  the  loss  of  that  piece  loses  aU  the  actual  model  ? 

A.  I  correct  the  first  answer ;  I  understand  Mr.  Wall  makes  some  claim  with 
regard  to  the  position  of  the  ejector  spring,  though  I  have  never  been  questioned 
on  that  point. 
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Q.  Except  the  ejector  spring,  all  about  which  there  is  any  controTenjis 
gone? 

A.  Yes,  sir. 

Q.  So  the  loss  of  that  is  the  loss  of  the  model  of  Mr.  Wall's  invention,  u 
actually  sent  to  Springfield  before  the  Springfield  gun  was  altered  as  it  nov 
appears  ? 

A.  That  part  is  wanting. 

Q.  Wanting  that  part,  all  is  gone  on  this  subject  ? 

A.  Yes,  sir ;  the  part  is  wanting, 

Q.  All  is  gone,  is  it  not  ? 

A.  All  except  the  part  I  noticed. 

Q.  All  is  gone  about  which  there  was  a  question  of  difference,  except  tk 
ejector  spring  ? 

A.  Yes,  sir. 

Q.  All  is  gone  now,  is  it  not  ? 

A.  Yes,  sir. 

Q.  Now,  sir,  how  long  was  that  in  your  office  before  you  knew  that  piece  wu 
lost? 

A.  I  cannot  say  exactly ;  it  was  only  a  few  weeks. 

Q.  As  much  as  a  month  ? 

A.  I  should  think  it  was  more  than  a  month ;  it  was  some  time  in  the  &11. 

Q.  Had  Mr.  Allen  free  access  to  your  office  1 

A.  Yes,  sir. 

Q.  Had  he  seen  that  model  ? 

A.  Yes,  sir ;  I  think  I  showed  it  to  him. 

Q.  As  soon  as  it  came  ? 

A.  Very  soon  after. 

Q.  Who  was  the  man  that  manufactured  the  lug  ? 

A.  Mr.  Allen. 

Q.  Who  invented  the  spring? 

A.  I  do  not  know ;  Greneral  Dyer  suggested  to  me  to  put  it  in. 

Q.  You  wanted  the  lug,  and  say  yoa  suggested  it  to  Mr.  Allen  f 

A.  No,  sir ;  my  first  testimony  was  that  Greneral  Dyer  suggested  to  me  the 
necessity  of  putting  something  on  the  gun  to  prevent  the  hammer  striking  iht 
firing  pin. 

Q,  Was  that  personally  or  by  letter  i  ' 

A.  That  must  have  been  by  some  letter  that  I  have  not  retained ;  I  caniwt 
find  any  record  of  it  anywhere. 

Q.  Do  you  remember  coming  here  to  see  him  about  it  at  that  time  ? 

A.  No,  sir ;  I  was  not  in  Washington  for  a  year  and  a  half. 

Q.  Then  it  mast  have  been  by  letter  t 

A.  Yes,,  sir. 

Q.  Have  you  produced  that  letter  ? 

A.  This  must  be  th(^  letter 

Q.  Have  you  produced  that  letter  ? 

A.  No,  sir ;  I  do  not  think  I  could  have  retained  it ;  I  do  not  find  it  oi 
record. 

Q.  You  have  not  produced  it,  and  cannot  find  it  on  record  ? 

A.  No,  sir. 

Q.  Was  it  a  private  letter  ? 

A.  Yes,  sir ;  I  have  sent  for  all  the  originals  of  public  letters. 
Q.  Did  you  send  for  all  the  originals  of  private  letters  ? 
A.  Yes,  sir;  I  had  them  here  before.   I  will  just  tell  you  how  that  is  aboot 
those  letters :  I  had  quite  a  number  of  private  letters  from  (xeneral  Dyer,  $jA 
I  looked  them  all  over  just  after  I  received  them  here,  and  selected  out  carefolly 
all  the  letters  that  related  to  this  subject,  and  the  rest  I  destroyed. 
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Q.  When  did  yon  destroy  them  ? 

A.  T  destroyed  them  a  week  ago. 

Q.  Since  you  were  on  the  stand  and  asked  to  produce  them  ? 

A.  No,  sir ;    I  never  was  asked  to  produce  them  at  all. 

Q.  How  came  you  to  send  for  them  before  you  were  on  the  stand  ? 

A.  l(  was  not  before  the  first  time  I  was  on  the  stand;  but  I  never  was  asked 
0  produce  the  letters. 

Q  Since  the  first  time  you  were  on  the  stand  yon  destroyed  all  your  private 
etters? 

A.  All  except  what  relate  to  this  subject. 

Q.  Why  did  you  destroy  them  I 

A.  Because  they  had  a  great  many  private  things  in  them  which  I  did  not 
lesire  to  be  known  at  all. 

Q.  What  wajj  the  nature  of  those  ** private  things?" 

A.  They  related  to  private  affairs. 

Q.  Such  private  affairs  as  what? 

A.  My  own  family  affnirs. 

Q.  Were  there  any  family  affairs  that  General  Dyer  communicated  to  you  ? 

A.  Yes,  sir;  such  as  remarks  he  would  not  desire  to  be  known. 

Q.  Then  you  have  produced  here  only  such  private  letters  as  you  have  not 
hosen  to  destroy  ? 

A.  They  were  destroyed  before  I  got  the  summons. 

Q.  What  day  did  you  send  to  Springfield  for  these  letters  ? 

A.  Well,  it  must  have  been  on  the  9th. 

Q.  The  9th  of  January  ] 

A.  Y«8,  sir. 

Q.  You  did  not  destroy  them  before  that  ? 

A.  No,  sir. 

Q.  Yon  sent  for  them,  and  after  they  came  you  destroyed  them  1 

A.  Yes,  sir. 

Q.  Ilave  you  testified  here  since  the  9th  ? 

A.  I  testified  on  the  11  th,  I  think  it  was. 

Q.  You  sent  for  them  on  the  9th  ? 

A.  I  will  not  say  it  was  the  9th. 

Q.  What  day  did  you  receive  them  I 

A.  I  cannot  exactly  recollect ;  it  must  have  been  the  12th  or  13th  ;  I  am  not 
uite  certain  of  that. 

Q.  Did  you  send  for  them  by  mail  or  by  telegraph  ? 

A.  By  mail. 

Q.  That  would  have  taken  at  least  24  hours  > 

A.  It  was  nearly  a  week,  or  five  or  six  days  before  I  got  them. 

Q.  Yon  sent  for  them  on  the  9th  ;  have  you  a  copy  of  the  letter  by  which 
ou  sent  for  them  ? 

A.  I  have  not. 

Q.  To  whom  did  you  send  for  them  1 

A.  To  Captain  Stockton^  the  officer  in  command.  t 

Q  Now,  sir,  the  Ust  time  you  testified  here  were  you  not  directed  to  bring 
11  your  private  letters  in  relation  to  this  matter  ? 

A.  No,  sir ;  I  had  no  intimation  that  any  private  letters  were  required. 

Q.  When  did  that  direction  come  to  yon  ? 

A    It  seems  to  me  on  Tuesday. 

Q.  What  Tuesday  1 

A.  Tuesday  of  this  week.     I  received  it  on  Tuesday. 

Q.  Was  there  not  anything  said  about  your  producing  the  letters  at  the  time 
ou  were  asked  for  the  model?    • 

A.  No,  sir ;  nothing  at  all. 

Rep.  No.  173 10 
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Q.  And  bow  Boon  did  you  destroy  tbem  after  they  came  t 

A.  Well,  a  few  days  after  they  came  ;  I  forget  exactly  when. 

Q.  Hew  many  daysl 

A.  I  recollect  the  day,  but  the  day  they  came  I  cannot  tell.  I  dectrojed 
them  Sunday  rooming. 

Q.  Which  Sunday  moiiiing  ? 

A.  Last  Sunday  morning.  | 

Q.  Then  you  know  the  day  you  destroyed  them  ? 

A.  I  know  the  day  I  destroyed  them,  but  do  not  know  the  day  I  reeeired 
them. 

Q.  Was  that  after  Greneral  Dyer  was  called  to  testify  here  ? 

A.  Yes,  sir;  24  hours  after. 

Q.  Had  not  he  told  you  those  letters  had  been  talked  about  by  the  eoiB- 
mittee  ? 

A.  No,  sir ;  not  certain  private  letters,  but  a  private  letter  accompanying  this 
model. 

Q.  That  he  was  directed  to  produce  the  private  letters  that  passed  betweei 
you  and  him  ? 

A.  No,  sir ;  only  the  one  that  accompanied  the  model.  But  that  the  oob- 
mittee  had  inquired  about  certain  private  letters. 

Q.  Hence  you  destroyed  all  except  those  you  choose  to  produce  here  ? 

A.  All  except  those  that  relate  to  this  subject. 

Q.  That  we  must  take  your  word  for.  And  when  you  come  here  vou  dedine 
to  produce  these  that  you  have  kept  until  ordered  by  the  committee  ? 

A.  Yes,  sir ;  I  did  not  wish  to  disclose  any  private  letters  unless  compelled 
to  do  it. 

Q.  You  did  decline  until  I  gave  you  the  direct  orders  to  produce  even  those 
that  you  had  kept  ? 

A.  Yes,  sir. 

Q.  What  made  you  destroy  those  others  ? 

A.  It  was  entirely  on  account  of  private  matters  in  the  letters. 

Q.  Did  not  you  do  it  to  keep  them  out  of  the  hands  of  the  committee  t 

A.  Not  specially,  sir. 

Q.  Was  that  any  portion  of  your  desire  ? 

A.  No,  sir ;  not  particularly. 

Q.  Why,  then,  did  you  destroy  them  last  Sunday,  instead  of  any  other  time 
in  the  last  year  ? 

A.  In  reading  them  over  I  found  they  ought  to  have  been  destroyed  before, 
and  I  should  have  destroyed  them  at  the  time  I  received  them,  if  1  had  knovi 
they  would  ever  come  up. 

Q.  Undoubtedly.  Then  the  communications  between  the  Chief  of  OrdoaDce 
and  his  subordinate  were  of  such  a  nature  that  you  ought  to  liave  destroyed 
them,  if  you  had  known  any  other  eye  would  have  seen  them  ? 

A.  All  that  relate  to  official  matters  1  have  not  destroyed. 

Q.  I  am  speaking  of  these  private  letters. 

A.  Yes,  sir. 

C^.  Now,  sir,  on  your  oath,  did  you  not  destroy  them  in  order  that  we  loiglit 
not  see  them  ? 

A.  That  might  have  been  part  of  the  motive. 

Q.  Was  not  that  the  whole  motive  ? 

A.  No,  sir. 

Q.  What  other  motive  had  you  ? 

A.  As  I  stated  before,  I  reserved  all  the  letters  that  I  understood  you  wished. 
Q.  That  was  what  you  could  not  tell,  sir — what  we  wished.     Had  we  at  thai 
time  given  you  any  intimation  what  we  wished  ? 
A.  No,  sir. 
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Q.  How  did  70a  know  ? 

A.  All  that  I  had  been  examined  upon. 

Q.  Had  70a  been  examined  upon  an7  private  letters  at  that  time  ? 

A.  All  the  subjects. 

Q.  Had  70U  been  examined  about  an7  private  letters  ? 

A.  No,  sir. 

Q.  Did  70U  talk  with  General  D7er  on  the  question  of  his  te8timon7  before 
destrojring  those  letters  ? 

A.  Gkneral  D7er,  on  Satnrda7  night,  told  me  the  committee  would  want  the 
model  and  letter  accompan7ing  it. 

Q.  And  Sunda7  morning  70U  de8tro7ed  7onr  private  letters  ? 

A.  All  but  that  l 

Q.  That  is  to  sa7,  70U  de8tro7ea  all  those  but  these  that  General  D7er  told 
70U  70U  might  keep  ? 

A.  He  never  said  an7thing  to  me  on  the  subject. 

Q.  He  told  70U  what  the7  wanted  70U  to  produce  ? 

A.  Yesy  sir. 

Q   And  thereupon  70U  destro7ed  all  the  others  7 

A.  No,  sir ;  not  all  the  others,  for  there  are  several  other  letters  here  relatiug 
to  these  points. 

Q.  You  destro7ed  all  except  those  picked  out  that  were  related  to  those 
points? 
•  A.  And  I  sa7  so  under  m7  oath. 

Q.  I  am  aware  it  is  under  7our  oath.  And  then  70U  made  extracts  from 
those? 

A.  Ever7thing  except  private  letters. 

Q.  And  produce  those  extracts  to  the  committee  T 

A.  If  the  committee  would  receive  them. 

Q.  Will  70U  not  point  out  what  there  is  in  an7  of  these  letters  that  70a  Axnk  19 
of  a  private  nature  that  ought  not  to  be  disclosed  ?  Please  to  draw  70(ir  pencil 
around  that  which  vou  think  is  of  that  private  and  confidential  nature  that  it 
ought  not  to  be  disclosed  to  the  nublic. 

(The  witness  having  compliea  with  this  request,  handed  the  letters  to  Mr. 
Butler.) 

Q.  Have  70U  marked  aU  such  parts,  sir  ? 

A.  I  think  I  have,  sir. 

Q.  Were  the  communications  in  the  letters  which  70U  destro7ed  like  in  kind 
and  description  to  these  which  70U  have  mariLed  as  private  and  confidential  f 

A.  There  were  some  of  them  that  were  of  a  different  character ;  the7  were  of 
various  characters. 

Q.  Were  the7  like  in  kind  t 

A.  Yes,  sir. 

Q.  And,  therefore,  70U  destro7ed  them  ? 

A.  Yes,  sir. 

Q.  Now  we  will  take  the  letter  of  October  2.  Have  70a  marked  an7thing 
in  that  as  of  a  private  and  confidential  nature  ? 

A.  Yes,  sir,  there  is  something  in  that. 

Q.  Point  it  out  to  me ;  I  do  not  see  the  pencil  marks. 

[The  wittfess  complied.] 

Q.  And  that  is  the  onl7  thing  in  this  letter  ? 

A.  That  is  the  onl7  thing,  I  believe. 

Q.  Now,  in  the  letter  of  October  2,  the  onl7  thing  7011  have  marked  is  an 
opinion  upon  one  of  the  inventors  of  a  gun  which  was  before  the  ordnance 
department,  and  asking  70U  to  make  a  ver7  careful  examination  of  his  gun,  and 
give  Mr.  D7er  full  information  upon,  because  he  did  not  quite  trust  in  the  man's 
integrithr.    That  was  all  -there  was  confidential  in  that  7 

A.  les,  sir. 
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Q.  Do  not  you  think  it  a  very  proper  commanication  from  the  Chief  of  Otd-   \ 
nance  to  a  man  examining  the  gun  ?  K 

A.  No,  Bir  ;  not  a  commanication  to  be  divulged  at  all.  \~ 

Q.  Not  to  a  committee  of  Congress  that  are  investigadog  into  the  merits  of  \ 
the  same  invention  ?  ^ 

A.  No,  sir ;  that  is  my  opinion  of  it.  If  General  Dyer  told  me  a  diingof  tbt 
kind  I  should  consider  it  in  confidence,  and  would  not  repeat  it. 

Q.  Will  not  you  point  out  what  you  have  marked  in  the  other  ?  r 

A.  It  is  the  last  passage  there.  Is 

Q.  The  other  confidential  matter  is  a  remark  on  the  course  of  a  public  mu    ^ 
in  Congress,  is  it  not  ? 

A.  Yes,  sir.  I 

Q.  In  which  he  said  that  public  man  was  impracticable  ? 

A.  Yes,  sir. 

Q.  And  the  other  is  that  he  *'saw  a  letter  from  Bell  Ingeraoll  to  Lizzie  a  few 
days  ago,"  that  Mr.  Allen  was  married.  '<  Please  offer  him  my  congratoUtiou 
on  that  happy  event."    Was  that  a  private  marriage  of  Mr.  Allen  t 

A.  No,  sir. 

Qr  Very  well ;  then  did  you  think  that  was  such  a  private  and  oonfidestiil 
matter  the  letter  could  not  be  produced  to  the  committee  ? 

A.  If  you  read  the  rest,  it  was  a  matter  of  delicacy. 

Q.  Any  delicacy  in  offering  congratulations  1 

A.  I  did  not  thiuk  General  Dyer  would  like  to  have  his  daughter's  name,  or 
that  of  any  other  lady,  made  public. 

Q.  He  only  says  he  saw  a  letter  '*  from  Bell  Ingersoll  to  Lizzie,"  saying  tlitf 
Mr.  Allen  is  married.  '<  Please  give  him  my  congratulations."  You  think  that 
is  a  matter  of  such  a  private  and  confidential  nature  that  it  should  not  be  pro- 
duced to  the  committee  ? 

A.  I  feel  it  so. 

Q.  The  next  paragraph  is  that  he  hopes  your  *'  ancient  enemy,  ehills  aad 
fever,  have  not  renewed  their  attack  upon  you.  I  have  kept  them  at  a  raped- 
ful  distance  lately  by  a  judicious  use  of  quinine  and  a  liitle  whbkey."  Do  joa 
think  that  is  a  private  or  confidential  matter  ? 

A.  It  is  not  an  important  matter.     It  is  a  matter  of  delicacy. 

Q.  That  he  suggested  to  you  to  use  quinine  and  whiskey  aa  a  remedy  for 
chills  and  fever  1  The  next  is  that  "  Ramsay  has  had  Sir  Frederick  Bnioe  to 
breakfast  ?" 

A.  Yes,  sir. 

Q.  Has  had  Sir  Frederick  Bruce,  the  British  minister,  to  breakfast.  Thif 
was  General  Ramsay  7 

A.  Yes,  sir. 

Q.  I  suppose  that  was  in  all  the  newspapers  ? 

A.  I  did  not  see  it. 

Q.  Grenerally  events  of  that  sort  are  put  in  the  newspapers  in  Washington  f 

A.  Yes,  sir. 

Q.  Anything  so  private  and  confidential  in  that  you  cannot  produce  it  to  tlie 
committee  ? 

A.  I  would  rather  prefer  not  to  put  it  before  the  committee. 

Q.  And  the  other  had  net  anything  in  it.    Then  here  were  two  letters  jot 
might  have  produced  that  had  not  anything  in  them  of  a  confidential  or  piifate 
nature  ? 
A.  Yes,  sir. 

Q.  The  other  three  contained  the  passages  I  have  stated.    Nothing  else  f 
A.  That  was  all. 

Q.  Did  the  other  private  letters  contain  anything  more  delicate  than  these? 
A.  I  do  not  know  X\xttX  ^Dck^^  ^\^. 
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Q.  And  jou  destroyed  tbem  because  there  might  have  been  something  in 
them  as  delicate  as  offering  you  a  remedy  for  chills  and  fever,  or  as  having  Sir 
Frederick  Brace  to  dinner  with  General  Ramsay,  or  his  having  heard  one  of 
yoar  workmen  was  married  and  offering  congratulations,  and  therefore  yon 
destroyed  them.     Is  that  so  ? 

A.  Yes,  sir.  ' 

Q.  And  yon  think  it  was  so  delicate  yoo  ongbt  to  have  destroyed  them  as 
soon  as  received  ? 

A.  Yes,  sir ;  rather  than  they  should  become  public.  If  I  had  had  any  sus- 
picion they  would  ever  have  been  called  for,  I  should  have  destroyed  them 
before. 

Q.  Now,  then,  sir,  did  Greneral  Dyer  know  you  destroyed  them  ? 

A.  No,  sir ;  he  knew  nothing  of  it.  * 

Q.  Does  he  know  it  now  1 

A.  Yes,  sir ;  I  told  him  a  day  or  two  after  it  was  done. 

Q.  How  many  days  ? 

A.  I  cannot  recollect  exactly,  but  I  think  it  was  the  next  day% 

Q.  Then  this  is  the  state  of  facts :  You  had  learned  there  was  an  inquiry  in 
the  committee  about  private  letters  between  you  and  General  Dyer  on  Saturday 
night? 

A.  One  private  letter. 

Q.  That  private  letter  General  Dyer  said  ynu  would  be  called  upon  to  pro- 
duce ? 

A.  Yes,  sir. 

Q.  And  thereupon  you  send  to  Springfield  for  all  your  private  letters  ? 

A.  No,  sir ;  I  had  the  letters  here  before. 

Q.  How  came  you  to  send  for  those  private  letters  ? 

A.  I  thought  they  might  contain  something  with  reference  to  this  gun. 

Q.  This  invention  of  Mr.  Wall's  ? 

A.  I  sent  for  the  model  at  the  same  time. 

Q.  Did  you  send  for  the  model  before  we  asked  you  t 

A.  Yes,  sir. 

Q.  And  after  you  had  learned  one  private  letter  at  least  would  be  called  for, 
you  destroyed  all  except  such  as  you  have  selected  here,  for  the  very  sufficient 
reasons  you  have  given  the  committee  ? 

A.  For  the  reasons  that  they  contained  private  matters.  And  I  wish  to  have 
it  understood  it  was  on  account  of  these  priyate  matters  solely  that  I  destroyed 
those  letters. 

Q.  When  did  yon  make  this  abstract  of  the  others  1 

A.  I  think  on  Tuesday,  the  day  I  got  the  information  of  the  committee  that 
the  private  letters  would  be  called  for. 

Q.  You  had  had  an  information  on  Saturday  that  some  private  letters  would 
be  called  for  ? 

A.  Through  General  Dyer. 

Q.  Why  did  not  the  device  suggest  itself  to  your  mind  to  mf^e  extracts  of 
those  destroyed  ? 

A.  I  am  very  sorry  I  did  not  do  it,  and  have  regretted  it  very  much  since.  It 
did  not  occur  to  me.     I  did  not  suppose  they  would  ever  be  called  for. 

Q.  If  you  did  not  suppose  they  would  be  called  for,  (before,  you  said  one  object 
was  to  prevent  the  committee  seeing  them,)  why  did  you  destroy  them  ? 

A.  I  destroyed  them  on  general  principles  of  destroying  private  letters. 

Q.  Why  did  not  those  general  principles  get  into  operation  in  your  mind 
before  ? 

A.  I  cannot  tell,  sir. 

Q.  Well,  sir.  I  will  suggest  this  matter  to  the  committee  at  a  full  meeting. 
At  present  I  do  not  propose  to  put  into  this  case  a  portion  of  private;  letters, 
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Bome  of  which — ^the  larger  portion  of  which — ^have  been  destroyed,  and  only  thoee 
seleeted  which  you  saw  fit  to  bring  before  vlb,  unless  overruled  by  the  committee. 
I  do  not  think  that  mutilated  eyidence  ought  to  be  admitted  by  the  committee. 
Ton  knew,  in  this  month  or  six  weeks  after  this  model  was  brought  to  yon,  that 
the  portion  which  is  in  dispute  was  destroyed  ? 

A.  Some  time  that  fall. 

Q.  Before  you  were  called  upon  by  the  committee  you  had  sent  for  the  model 
so  mutilated  1 

A.  Yes,  sir. 

Q.  How  did  that  breech-block  get  destroyed  1 

A.  It  was  lost,  sir ;  I  do  not  know  that  it  was  destroyed.  My  little  boy  got 
hold  of  it  in  the  office  and  was  playing  with  it,  and  it  got  loosened  and  sept 
rated  from  the  model. 

Q.  Have  you  had  any  search  made  for  it  1 

A.  I  told  Captain  Stockton  to  search  for  it  and  tiy  and  find  it. 

Q.  Was  that  by  letter  ? 

A.  Yes,  sir;  by  letter. 

Q.  You  knew  when  you  sent  him  the  word  it  was  lost  and  gone. 

A.  Yes,  sir ;  I  knew  it  was  lost ;  I  fiad  seen  the  gun  in  that  condidon. 

Q.  "Why  did  not  you  suggest  to  the  committee,  when  they  asked  you  to  send 
for  this  model,  that  the  only  piece  of  it  of  any  consequence  was  gone  or  lost ! 

A.  I  have  not  seen  the  committee  since  I  received  that  suggestion  through 
Greneral  Dyer. 

Q.  I  did  not  ask  about  the  suggestion  through  Greneral  Dyer.  You  saj 
before  the  committee  asked  for  this  you  had  sent  for  the  model  at  the  sugges- 
tion of  General  Dyer. 

A.  No,  sir;  not  at  the  suggestion  of  Greneral  Dyer. 

Q.  Wheni 

A.  At  my  own  instigation.  It  was,  I  think,  the  morning  after  my  first  exam- 
ination. I  had  a  conversation  with  Mr.  Wall  and  General  Dyer,  or  with  Mr. 
Wall  in  Greneral  Dyer's  presence,  about  it ;  and  I  thought  then,  it  struck  me,  I 
stated  to  them  I  would  send  for  the  model. 

Q.  You  sent  for  the  model  I 

A.  Yes,  sir. 

Q.  But  you  knew  at  that  time  the  piece  had  been  gone,  as  you  have  told  us. 
Now,  sir,  why  did  not  you,  when  the  committee  did  ask  you  to  send  for  the 
model 

A.  When  the  committee  did  what  I 

Q.  Sent  and  directed  you  to  produce  the  model ;  why  did  not  you  return  for 
answer  that  the  piece  was  gone? 

Jl.  Because  I  received,  on  Tuesday,  the  notification  that  I  would  be  caUed  for. 

Q.  That  was  on  Saturday. 

A.  On  Saturday ;  and  I  was  waiting  for  the  summons  of  the  committee  to 
bring  the  model  before  them  ;  and  having  time,  I  procured  the  services  of  the 
man  who  made  the  original  model  to  supply  the  place  of  the  original  missing 
breech-block. 

Q.  You  then  went  to  work  to  supply  the  place  of  what  you  claim  to  be  the 
missing  part  ? 

A.  Yes,  sir ;  I  instructed  him  to  make  it 

Q.  Your  instructions  to  him  I  will  not  ask  for.  Now,  sir,  will  you  swear 
that  in  these  private  letters  you  destroyed  there  was  nothing  said  about  the 
Allen  gun,  or  making  or  altering  the  gun  at  the  Springfield  armory  7 

A.  There  was  some  reference  made  to  that. 

Q.  In  every  one  ? 

A.  In  several  of  them.     I  do  not  know  how  many. 

Q.  How  many  ^\^  yciw  ^^^vw^  % 
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A.  All  the  letters  from  October  up  to  the  present  time. 

Q.  How  could  you  judge  what  effect  the  references  in  those  letters  would 
liave  on  General  Dyer's  testimony  in  the  minds  of  the  committee,  so  you  judged 
they  would  not  be  material  I 

A.  I  selected  everything  that  had  any  reference  to  my  own  examination. 

Q.  There  were  other  witnesses  to  examine.  But  you  knew  General  Dyer 
bad  been  examined.  How  could  you  tell  how  important  those  letters  would  be 
to  Gkneral  Dyer's  testimony  ? 

A.  I  could  not  tell,  not  knowing  his  testimony. 

Q.  And  therefore  you  destroyed  these  statements  of  General  Dyer's  after 
be  bad  been  examined,  without  knowing  how  important  they  were  ? 

A.  Yes,  sir.  • 

Q.  And  after  consultation  with  him  1 

A.  No  consultation  with  him  on  the  subject  of  destroying  the  letters. 

Q.  But  on  the  subject  of  his  testimony  ? 

A.  No,  sir. 

Q.  But  after  you  knew  that  one  at  least,  as  be  said,  and  you  did  not  know 
bow  many  more  letters  would  be  called  for  ? 

A.  He  told  me  one  letter  would  be  called  for,  and  I  had  no  reason  to  suppose 
that  any  others  would  be  called  for. 

Q.  If  you  had  no  reason  to  suppose  that  others  would  be  called  for,  why  did 
yon  testify  that  one  of  the  reasons  you  destroyed  them  was  lest  they  should  be 
called  for  I 

A.  I  did  not  want  anybody  to  see  the  letters. 

Q.  Did  you  suppose  that  anybody  but  the  committee  in  course  of  investiga- 
tion could  get  the  letters  ? 

A.  I  thought  other  people  might  get  them.  They  might  get  displaced ;  might 
become  public. 

Q.  Did  you  think,  on  your  oath,  there  was  any  danger  of  their  becoming 
public  except  through  the  committee  ? 

A.  I  did  nut  think  for  one  moment  the  committee  would  call  for  them. 

Q.  Do  you  mean  to  swear  to  this  committee  that  you  thought  there  was  any 
danger  of  their  becoming  public  otherwise  than  throngb^the  committee,  so  as  to 
guard  against  that  you  destroyed  them  last  Sunday  ? 

A.  I  had  no  impression  the  committee  would  have  called  for  them. 

Q.  I  do  not  ask  you  that. 

A.  Or  that  any  one  else  would  call  for  them ;  but  it  was  to  make  the  thing 
perfectly  safe  and  secure. 

Q.  It  was,  then,  to  make  it  perfectly  safe  that  no  man  would  be  able  to  see 
General  Dyer's  statements  about  these  guns  I 

A.  I  beg  your  pardon  ;  not  on  these  guns. 

Q.  Not  the  guns  made  at  Springfield  armory  ? 

A.  It  was  to  prevent  anybody  seeing  bis  private  remarks  on  private  matters. 

Q.  But  those  private  remarks  were  coupled  with  a  great  many  suggestions  in 
regard  to  these  guns  ? 

A.  Tes,  sir. 

Q.  In  regard  to  this  alteration  of  guns  ? 

A.  Yes,  sir. 

Q.  And,  lest  we  should  see  his  private  remarks  about  who  were  married  and 
who  took  breakfast,  you  chose  to  destroy  the  evidence  about  bis  official  action 
and  about  your  official  action  in  regard  to  the  guns  ? 

A.  Yeb,  sir.. 

Q.  Now,  sir,  about  this  solid  breech-block,  which  3'ou  are  using  in  this  gun. 
Had  not  that  been  shown  to  you  prior  to  any  alteration  in  the  Springfield 
musket  in  that  way  ?  Had  not  a  solid  movable  breech-block  like  this  in  prin- 
ciple been  shown  you  before  any  alteration  was  made  in  the  Springfield  arm  ? 
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A.  You  mean  Mr.  Allen's  first  alteration] 

Q.,  Yes,  sir. 

A.  I  have  seen  solid  breech-blocks. 

Q.  Movable  on  a  hinge  like  this '( 

A.  Yes,  sir. 

Q.  Had  not  there  been  one  long  before  patented  and  brought  to  your  tttio- 
tion  1 

A.  J  recollect  one  or  two  that  were  brought  to  our  attention  when  I  wai  ob 
the  board  in  1865,  and,  I  think,  in  1864. 

Q.  Then,  two  years  before  this  appeared  or  was  used  by  Mr.  Allen  1 

A.  Not  before  used  by  Mr.  Allen.  Mr.  Allen's  was  the  first  one  I  saw^-fnt 
gun,  I  raea:n — in  that  gun ;  the  first  one  I  recollect  of. 

Q.  Did  you  see  one  claimed  by  Mr.  Preston  ? 

A.  Not  before  that. 

Q.  Well,  before  this  was  made  ? 

A.  No,  sir ;  not  until  within  a  year. 

Q.  Is  there,  in  your  judgment,  any  difference  in  the  principle  of  the  ioTCB- 
tion  between  that  of  Mr.  Preston  and  this,  so  far  as  the  breech-block  it  esi- 
cemed? 

A.  I  believe  Mr.  Preston's  gun  is  a  solid  breech-block»  working  on  a  hiage 
above  in  the  forward  part. 

Q.  Is  there  any  dinerei^ce  in  principle  between  this  breech-block  and  that? 

A.  No,  sir ;  not  as  a  swi^ng  breech-block — simply  a  swinging  breech-block, 
swinging  on  a  hinge  in  front  of  it. 

Q.  State  the  only  differences  you  know  between  this  breech-block  io  tke 
Springfield  gun  and  the  one  of  Mr.  Preston. 

A.  Well,  sir,  there  is  a  different  mode  of  locking. 

Q.  Anything  else  ? 

A.  I  do  not  recollect.     My  recollection  of  that  gun  now  is  not  very  distinct. 

Q.  I  produce  a  model  which  is  said  to  be  the  Presion  modeL  Is  that  the  one 
you  saw  ? 

A.  I  did  not  see  any  model ;  I  saw  a  drawing. 

Q.  Does  that  represent  the  model  of  which  you  saw  the  drawing  ? 

A.  Yes,  sir ;  it  is  very  much  like  it 

Q.  Will  you  tell  me  what  the  differences  are  between  the  two  ? 

A.  There  is  a  difference  here  in  the  mode  of  locking  and  in  the  mode  of  firing 
the  gun. 

Q.  That  is  to  say,  one  is  by  using  the  percussion  cap,  and  the  other  is  bj 
using  the  firing  pin  ? 

A.  Yes,  sir ;  and  in  the  mode  of  locking.    That  seems  to  be  all. 

Q.  Was  not  there  in  the  same  patent  a  mode  in  the  Preston  gun  of  using  the 
firing  pin  ? 

A.  I  do  not  recollect.     I  do  not  recollect  of  seeing  the  patent. 

Q.  You  saw  the  drawing  with  the  tiring  pin  in  it,  did  not  youl  [Patent  witb 
drawing  handed  to  witness.] 

A.  I  do  not  know  whether  that  is  a  firing  pin  or  vent. 

Q.  Refer  to  the  specifications. 

A.  Yes,  sir;  that  is  struck  hy  the  hammer.  . 

Q.  Well,  your  firing  pm  is  struck  by  the  hammer  ? 

A.  Yes,  sir. 

Q.  Taking  the  claim  and  models  of  the  two,  will  you  tell  me  the  differenee 
in  principle? 

A.  They  are  very  similar,  sir,  I  should  think,  in  principle ;  differ  in  the  mode 
of  locking,  principally ;  that  is  all. 

Q.  The  great  aifference  is  in  the  mode  of  locking  i 

A.  Yes,  sir. 

Q.  Now,  sir,  is  the  only  difference  in  the  mode  of  locking,  that  one  has  tlie 
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cam  in  the  breech  block  and  locks  Into  the  breech -pin  or  tang-acre  w,  and  the 
other  has  the  bolt  in  the  breech-pin  and  locks  into  the  plug  ?  Is  not  that  all 
the  difference?  Is  not  one  a  bolt,  substantially,  in  the  breech-block,  and  the 
other  a  bolt  in  the  breech-pin  ? 

A.  Not  a  bolt  in  Mr.  Allen's  gun.     It  is  a  cam. 

Q.  A  cam  doing  the  service  of  a  bolt  ] 

A.  It  may  take  the  place  of  the  cam. 

Q.  The  date  of  the  patent  of  Mr.  Preston  is  February  5, 1867 ;  state  whether 
you  have  not  learned  from  officers  of  the  armory,  during  the  courbe  of  your 
experiments  with  breech -loading  guns,  that  Mr.  Preston  made  this  invention 
while  connected  with  tlie  armory  prior  to  1860  ? 

A.  In  a  conversation  between  Colonel  Ely,  myself,  and  Major  Ingersoll,  I 
understood  Major  Ingersoll  to  say  he  rc*collected,  when  Prestou  made  a  model 
of  that  gun,  that  he  whittled  it  out  with  a  knife. 

Q.  How  early  was  that  ? 

A.  I  cannot  say;  it  was  about  1859,  I  think. 

Q.  Mr.  Preston  was  clerk  of  Mr.  Whitney  while  the  latter  was  civil  superin- 
tendent of  the  armory  ] 

A.  Yes,  sir.  ^ 

Q  And  he  left  that  superintendency  some  time  in  the  last  year  of  Buchanan's 
administration,  because  he  was  appointed  collector  of  the  port  of  Boston  ? 

A.  Yes,  sir;  I  think  he  did.  Colonel  Wright  was  there  after  he  left  and 
before  Mr.  D wight  was  appointed,  after  the  election  of  Mr.  Lincoln. 

Q.  It  was  then  either  the  last  of  1859  or  the  first  of  1860  ? 

A.  Y^es,  sir. 

Q.  So  that,  in  fact,  you  are  using  in  the  Springfield  gun  the  same  breech- 
block Mr.  Preston  claims  to  have  invented  more  than  seven  years  a^o  ? 

A.  Yes,  sir. 

Q.  And  Mr.  Allen,  of  whom  we  have  been  speaking  here  in  connection  with 
this  invention,  was  master  armorer  while  Mr.  Preston  was  there  ? 

A.  Yes,  sir.  I  would  state  that  Mr.  Allen  lays  no  claim  to  this  patent  at  all. 
I  do  not  mean  the  patent ;  I  mean  to  the  invention  of  the  swinging  breech-block. 

Q.  That  is  not  the  question  which  is  put. 

A.  I  thought  it  might  come  in,  sir. 

Q.  We  have  it  all  settled  what  his  claim  is  by  other  testimony. 

A.  Yes,  sir. 

Q.  I  cannot  continue  your  examination  on  these  matters  until  I  get  instruc- 
tions from  the  whole  committee. 

A.  I  think  that  I  stated  in  my  former  testimony  that  General  Dyer  made  no 
suggestion  to  me  with  regard  to  the  means  of  correcting  that  defect  of  the 
hammer  striking  the  firing  pin  when  the  latch  was  up.  I  find  he  did  make  a 
suggestion  of  that  kind ;  and,  in  that  respect,  I  was  in  error. 

Q.  You  now  find  that  he  did  ? 

A.  Yes,  sir ;  a  thing  that  had  entirely  slipped  my  memory. 

Q.  You  say  you  had  a  conversation  with  Mr.  Wall ;  was  it  before  or  after 
you  sent  for  this  model  ? 

A.  It  was  before. 

Q.  Did  you  call  Mr.  Wall  into  the  office  to  have  the  conversation  with  him  ? 

A.  Yes,  sir ;  I  met  him  in  the  office  in  the  morning,  and  I  asked  him. 

Q.  State  whether  you  called  him  into  the  office  to  have  the  conversation. 

A.  I  met  him  in  his  room — the  room  I  have  been  occupying  on  a  board  being 
the  same — I  met  him  in  there ;  and  I  desired,  from  what  1  had  seen  in  the  news- 
papers a  day  or  two  before,  if  he  was  at  liberty  to  do  so,  that  he  would  state 
what  his  inventions  were — what  he  claimed  ;  because  there  were  some  rather 
serious  charges  in  the  newspapers  affecting  some  ordnance  officers. 

Q.  Did  he  tell  you  what  he  claimed  ? 

A.  Yes,  sir ;  he  told  me  what  he  claimed. 
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VVa<4HINGT0N,  February  5,  1868. 
General  A.  B.  Dybr  appeared  and  made  the  following  etatement: 

I  h&ve  never  owned  a  patent  or  been  interested  in  any  manner  whatever  in 
one ;  have  never  applied  for  a  patent  for  any  improvement  or  invention ;  have 
openly  and  frequently,  and  to  many  officers  and  others  whom  I  can  name,  said 
that,  so  long  as  I  was  an  officer  of  the  army,  I  would  never  patent  any  inven* 
lion  or  improvement  which  might  be  used  by  the  government ;  and  that  I  would 
never  consent  to  become  interested  in  any  patent  which  might  be  used  by  the 
government,  or  become  interested,  directly  or  indirectly,  in  any  profits  which 
might  be  made  on  supplies  furnished  to  the  army  of  the  United  States.  And  I 
now  solemnly  state,  under  oath,  that  1  have  never  been  interested  in  any  coo- 
tract  made  with  the  government,  or  received  any  profits  upon  any  supplies  fur- 
nished to  the  government  upon  contracts,  or  upon  my  orders,  or  npou  the  orders 
of  any  other  persons ;  and  have  never  consented  to  receive  any  profits  or  remu- 
neration, or  benefit,  on  account  of  any  contract  that  I,  or  any  other  agent  of  the 
govemmpnt,  may  have  given. 

I  further  state  that  I  never  knew  or  saw  any  of  the  parties  who  are  said  to 
have  been  interested  in  projectiles  for  rifle  cannon,  which  have  been  furnished 
the  ordnance  department  under  the  denomination  of  "  Absterdam  projectiles/* 
until  after  I  came  into  the  bureau  as  chief;  and  that,  to  the  best  of  my  recollec- 
tion and  belief,  1  never  had  any  conversation  whatever  with  any  one  of  them, 
except  in  the  Ordnance  Office  and  in  the  presence  of  officers  and  clerks  belong- 
ing to  the  bureau ;  and  that,  in  giving  orders  for  these  and  other  projectiles  and 
supplies  for  the  government,  I  was  governed  solely  by  what  I  believed  was 
proper  and  for  the  interest  of  government,  and  had  no  personal  interests  to  pro- 
mote ;  and  further,  that  in  the  inspection  and  reception  of  these  projectiles,  no 
discrimination  favoring  the  parties  furnishing  them  was  authorized  by  me,  or  is 
known  to  have  been  made. 

The  witness  Dickson  says,  in  his  testimony,  that  I  told  him  the  shell  which 
he  was  manufacturing  was  my  shell ;  that  he  (Dickson)  had  no  right  to  manu- 
facture it,  and  that  I  ought,  at  least,  to  have  a  royalty  upon  it.  I  never  told 
Dickson,  or  any  other  person,  that  I  ought  to  receive  royalty  on  that  shell,  or 
on  any  other  article  required  by  the  government ;  never  hinted,  directly  or  indi- 
rectly, to  him  or  to  any  other  person,  that  I  would  be  willing  to  receive  royalty, 
remuneration,  or  benefit  of  any  kind,  on  account  of  orders  given  or  purchaser 
made  by  me  for  the  government.  Dickson  did  tell  me  that  he  had  influence 
with  senators  and  other  prominent  persons,  which  he  would  be  willing  to  exert 
for  my  benefit — referring  to  my  confirmation  by  the  Senate  as  Chief  of  Ord- 
nance.    1  repelled  his  offer  with  scorn. 

He  says  in  his  testimony  that  I  did  not  interfere  with  his  filling  the  order  for 
20,000  projectiles,  but  that  I  did  interfere  by  not  letting  any  of  his  projectiles 
go  to  the  field.     These  assertions  are  not  true.     Before  the  order  was  filled  I 
learned  that  the  projectiles  which  Dickson  and  Zane  were  furnishing  were  not 
properly  made,  and  I  immediately  stopped  further  deliveries,  and  no  more 
projectiles  were  received  from  them.     The  number  furnished  on  the  order  was 
12,292,  while  the  order  was  for  20,000.     I  withheld  payment  for  more  than  a 
year  on  a  certificate  of  inspection  which  was  in  the  bureau ;  and  when  the 
account  was  paid  I  deducted  from  it,  for  defective  work,  the  sum  of  $1,270.   1 
did  not  authorize  any  departure  from  the  estaWished  rules  in  the  inspection  of 
these  projectiles,  and  the  sub-inspector  who  passed  the  defective  ones  was  dis- 
missed.    The  projectiles  called  '* Absterdam  projectiles  "  which  were  furnished 
by  other  parties  were  very  different  from  those  furnished  by  Dickson  and  Zane, 
aiid  are,  I  believe,  well  made  and  equal  in  quality  to  most,  if  not  all,  of  the 
rifle  projectiles  which  were  furnished  the  department  during  the  war.     The 
number  o£  Aijateidam  ^to^^^V\Vfe^  fetwlahed  the  department  after  I  came  into  the 
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l)areaa  was  mnch  smaller  than  the  number  of  Hotchkiss  or  Parrott  projectiles, 
which  were  furnished  daring  the  same  period. 

Dickson  and  Ford  both  intimate,  if  they  do  not  testify  directly,  that  they,  by 
means  of  their  influence  over  President  Lincoln,  caused  the  removal  of  Greneral 
Ramsay  and  the  appointment  of  myself  to  the  head  of  the  Ordnance  Bureau. 
Dickson  says  he  told  Mr.  Lincoln  that  Major  Laidley  had  told  him  that  if  I 
were  in  the  bureau  as  chief,  he  (Dickson)  would  get  justice,  and  that  there 
would  be  no  difficulty  in  his  getting  all  the  orders  he  wanted,  and  that  Mr. 
Lincoln  replied,  "  I  think  I  will  make  that  move,"  and  the  next  day  the  removal 
of  General  Ramsay  and  the  appomtment  of  General  Dyer  was  made.  I  can- 
not for  a  moment  believe  that  any  one  of  this  committee  can  credit  puch  ^an 
aspersion  upon  the  character  of  Mr.  Lincoln  as  to  admit  that  he  lent  the 
authority  or  influence  of  his  high  position  to  be  used  for  the  purpose  of  securing 
the  private  interests  of  Mr.  Dickson.  Without  such  admission,  the  testimony 
of  Dickson  and  Ford  must  be  rejected  as  unworthy  of  belief,  which  I  now 
pronounce  it  to  be. 

I  have  reason  to  believe  that  I  was  not  appointed  Chief  of  Ordnance  at  the 
suggestion  of  President  Lincoln,  and  I  know  that  the  appointment  was  as 
unexpected  to  as  it  was  unsought  by  me.  In  January,  1862,  the  Secretary  of 
War  ordered  me  to  this  city,  and  expressed  to  me  a  willingness  to  place  me  at 
the  head  of  the  Ordnance  Bureau.  At  my  earnest  request  he  abandoned  the 
intention  and  allowed  me  to  return  to  my  station. 

When  the  appointment  was  offered  me  in  August,  1864,  I  again  declined  it, 
and  only  accepted  it  in  obedience  to  the  orders  of  my  superior  and  from  a  sense 
of  duty.  Nearly  one  month  elapsed  after  I  was  informed  by  the  Secretary  of 
War  diat  I  would  be  appointed  Chief  of  Bureau  before  I  was  ordered  to 
Washington  and  appointed  Chief  of  Ordnance. 

Ford  testifies  that  he  learned  from  Dickson  that  I  was  to  receive  a  percentage 
or  royalty  on  projectiles  furnished  by  them.  This  is  merely  hearsay,  and  it  is 
scarcely  worthy  of  being  noticed.  I  have  denied  that  Dickson  or  any  one  else 
ever  offered  mo  a  royalty  or  percentage  or  commission,  or  that  I  ever  consented 
to  receive,  or  in  any  manner  whatever  intimated  to  Dickson,  or  to  any  one  else, 
that  I  would  accept  anything  whatever,  and  I  repeat  that  denial. 

Arrick  testifies  that  he  hdieves  I  was  interested  in  contracts  for  furnishing 
*' Absterdam  projectiles ; "  and  that  he  is  fortified  in  the  belief  by  the  positive 
statements  of  the  parties  in  interest.  He  does  not  name  the  parties,  nor  does 
be  assert,  on  his  knowledge,  that  I  Was  interested  in  any  contract,  or  that  I 
received,  or  agreed  to  receive,  anything  whatever.  He  is  exceedingly  guarded 
in  his  testimonv,  and  shows  great  willingness  on  his  part  to  cast  suspicion  ou 
my  conduct,  and  to  injure  my  character.     He  claims  to  be  the  inventor  of  a 

Srojectile  which  he  is  anxious  to  have  adopted  by  the  government,  and  is,  evi- 
ently,  interested  in  getting  it  adopted.  His  testimony  should,  therefore,  be 
received  with  caution,  if  it  is  not  unworthy  of  credit.  1  never  denied  to  Mr. 
Arrick  that  I  was  making  experiments  with  rifle  projectiles  when  I  was  having 
extensive  experiments  made.  Mr.  Arrick  knows  that  I  have  told  him,  as  I 
have  told  Colonel  Baylor  and  others,  that  I  wanted  the  government  to  have  the 
best  projectile  for  rifle  cannon  that  could  be  made,  without  any  regard  whatever 
as  to  who  might  be  the  inventor,  and  that  I  cared  not  who  he  might  be.  I 
have  told  him  that  I  would  have  his  projectile  fairly  tried,  and  would  accord  to 
it  all  the  merit  it  might  be  found  to  possess.  He  insisted,  a  short  time  since, 
that  I  should  have  some  of  his  projectiles  made  and  fired  at  once  from  a  12- 
inch  gun.  I  declined  to  do  it;  giving  as  a  reason  that  the  department  had  but 
one  12-inch  gun;  that  it  had  been  fired  between  four  and  five  hundred  times, 
and  that  I  was  unwilling  to  have  it  fired  to  test  projectiles,  until  after  the 
experimental  firing  against  the  targets,  which  the  engineer  department  was 
building,  had  been  completed.    He  was  unwilling  to  wait,  and  I  believe  that 
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my  refasal  to  accede  to  his  demand  is  one  of  the  princifuil  eaasea  of  hi«  hostilitj 

to  me. 

I  assert,  positively,  that  Mr.  J.  C.  Wall  was  not  the  first  person  to  suggest  to 
me  a  spring  for  locking  the  breech-block  of  the  converted  Springfield  miuket 
in  place ;  and  I  f^irther  state  that  he  did  not  propose  to  me  the  plan  for  lockisf 
it  that  has  been  applied  to  the  muskets  which  have  been  alterea  at  Springiidd 
armory  and  issued  to  troops.  The  first — and,  so  far  as  I  now  remember,  tb« 
only — arrangement  proposed  by  Mr.  Wall  to  me  for  locking  the  breechblock  ii 
place,  consisted  of  a  bolt  working  parallel  to  the  axis  of  the  barrel,  and  moved 
by  a  spiral  spring  coiled  around  it ;  and  I  am  very  confident  that  thi^  pUa  was 
proposed  by  Mr.  Wall  after  it  had  been  decided  to  try  the  spiral  spring  whick 
is  now  used  for  locking  the  breech.  I  called  Colonel  Benton's  attention  to  the 
importance  of  putting  a  lug  or  projection  on  the  musket  to  prevent  prematore 
explosion  when  the  breech-block  was  not  in  position.  I  was  not  indebted  to 
Mr.  Wall  for  the  suggestion,  and  deny  that  he  ever  mentioned  the  subject  to 
me  before  I  had  brought  it  to  the  notice  of  Colonel  Benton. 

I  hnve  not  sought  to  deprive  Mr.  Wall  of  the  credit  or  the  benefit  to  be 
derived  from  any  invention  or  discovery  he  may  have  made.  I  learned  with 
astonishment  that,  in  testifying  before  your  committee,  he  claimed  to  be  the 
inventor  of  the  spiral  locking  spring  and  the  lug  which  are  used  on  the  eon- 
verted  Springfield  musket. 

In  mv  last  annual  report  to  the  Secretary  of  War  I  said  :  "  The  bureau  bas 
declinea  to  acknowledge  the  validity  of  any  patent  for  improvements  nsed  is 
the  conversion  of  the  musket,  knowing  that  it  was  not  competent  for  it  to  decide 
the  question,  and  believing  that  the  proper  course  for  patentees  to  take  was  to 
establish  satisfactorily  the  validity  of  their  claims,  and  then  apply  to  Congrefli 
for  compensation  for  the  use  of  the  patents."  This  shows  no  dispositioD  on 
my  part  to  treat  Mr.  Wall  differently  from  other  parties  claiming  to  have  made 
improvements  on  the  arm. 

It  is  true,  as  stated  by  Mr.  Wall  in  his  testimony,  that  some  Rodman  gani 
have  been  accepted  and  paid  for  before  being  fired ;  but  no  gun  has  been 
accepted  and  paid  for  which  did  not  fulfil  all  the  conditions  required  by  the 
contract,  and  it  is  confidently  believed  that  no  better  guns  have  been  furnished 
the  government  tban  are  all  of  the  heavy  guns  which  have  been  procured  since 
1  came  into  the  bureau. 

The  ordnance  department,  through  its  constructor  of  ordiuuice,  determines 
the  kind  of  metal  which  shall  be  used,  and  fixes  the  limits  of  tenacitj, 
density,  and  itiitial  strain,  aud  the  character  of  the  fracture  of  the  metal 
Specimens  have  been  taken  from  every  gun,  and  no  gun  has  been  accepted  the 
metal  of  which  had  not  been  pronounced  by  the  constructor  of  ordnance  to  be 
entirely  satisfactory.  It  is  believed  that  a  larger  proportion  of  guns  have  been  eon- 
dedined  under  the  rigid  system  of  tests  which  have  been  established  by  the  depart- 
ment than  were  formerly  condemned  when  the  guns  were  aubjected  to  a  severe 
powder  proof.  To  the  best  of  my  recollection  and  belief  every  Rodman  gim  made 
for  the  ordnance  department  at  the  Fort  Pitt  foundry.  Beading  foundry,  and  the 
West  Point  foundry,  has  been  fired  three  times  at  the  foundries,  and  not  one  haa 
failed  under  the  powder  proof.  As  there  was  no  suitable  proving  ground  at  South 
Boston  foundry,  the  15-inch  Rodman  guns  which  were  made  there,  and  which 
are  known  to  be  equal  to  the  very  best  guns  of  the  kind  which  have  been  made, 
were  not  subjected  to  powder  proof  at  the  foundry,  nor  was  it  considered  neces- 
sary ;  and  as  the  founder  was  held  responsible  for  the  quality  of  the  metal,  aa 
determined  by  the  tests  prescribed  by  the  department,  for  the  sonndness  of  the 
casting,  and  for  the  correctness  of  the  dimensions  of  the  finished  gun,  and  not  for 
the  result  of  the  firing,  the  firing  was  deferred  until  the  g^ns  should  be  mounted  in 
the  forts.  Not  one  15-inch  army  gun  has  ever  burst,  and  some  of  them  have 
been  fired  with  twice  the  quantity  prescribed  for  the  proof  of  such  guns.    One 
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gnti,  taken  witfaont  selection  from  those  made  at  South  Boston  fonndry,  and 
not  before  proved  by  firing,  has  been  fired  more  than  250  times,  upwards  of  one 
hundred  and  thirty  rounds  being  with  100  pounds  of  powder  and  solid  shot. 

I  never  directed  Mr.  J.  G.  Wall  not  to  prepare  copies  of  the  inspection  reports 
of  cannon  for  your  committee.  I  always  intended  to  furuish  them,  and,  as  far 
as  I  conld,  all  other  information  which  was  called  for  by  the  committee,  as  is 
well  known  to  General  Maynadier,  Colonel  Treadwell,  and  Mnjor  McGinness, 
ojficers  on  duty  in  the  bureau,  and  to  Mr.  Keller,  Mr.  McNally,  Mr.  Williams^ 
and  the  other  clerks  in  the  bureau,  who  have  been  employed  under  their  direc- 
tion in  preparing  the  information  called  for  by  the  committee.  I  am  very  con- 
fident that  all  of  these  gentlemen  will  testify  that  my  instructions  have  been  to 
prepare  full,  complete,  and  true  answers  to  all  the  questions  asked  by  the  com- 
mittee. 

It  has  been  impossible  for  me  to  recollect  all  of  the  testimony  relating  to 
myself  which  I  have  been  allowed  to  read,  and  I  therefore  labor  under  great 
disadvantages  in  replying  to  it.  If  I  have  omitted  to  make  any  statements  qt 
explanations  which  may  be  regarded  by  the  committee  as  important,  I  shall  be 
glad  to  have  my  attention  called  to  them  in  order  that  I  may  have  the  oppor- 
tunity of  supplying  the  omissions. 

By  Mr.  Butler  : 

Question.  A  communication  dated  January  24,  1868,  has  been  addressed  to 
this  committee  which  causes  these  questions  to  be  put :  Were  you  in  command 
of  the  Fort  Monroe  arsenal  in  1861? 

Answer.  During  a  portion  of  1861.  I  was  at  the  time  of  the  outbreak  of 
the  rebellion. 

Q.  Colonel  Dimmick  was  in  command  of  the  fort  ? 

A.  He  was. 

Q.  Colonel  Dimmick  issued  an  order  that  all  officers  at  that  post  should  take 
an  oath  of  allegiance  to  the  government,  did  he  not  ? 

A.  I  do  not  remember. 

Q.  Did  he  not  call  on  you  to  do  so  ? 

A.  I  do  not  remember.  I  presume  Colonel  Dimmick  can  state  these  facts. 
I  do  not  remember. 

Q.  Did  you  not  decline  ? 

A.  Not  that  I  am  aware  of. 

Q.  Do  you  know  whether  you  did  or  not  ? 

A.  I  have  no  recollection  whatever  of  it. 

Q.  Is  it  a  thing  you  would  be  likely  to  forget  ? 

A.  I  do  not  remember  ever  declining  to  take  the  oath.  I  think  I  have  taken 
it  on  more  than  one  occasion. 

Q.  I  mean  at  the  fort  ? 

A.  I  do  not  remember. 

Q.  Did  not  you  decline  for  a  period  of  time  ? 

A.  Not  that  I  am  aware  of.     I  have  no  recollection  of  it. 

Q.  Did  you  not  decline,  and  did  not  Colonel  Dimmick  allow  you  10  days' 
grace  to  reconsider  that  declination  ? 

A.  I  do  not  remember  it 

Q.  And  were  you  not  directed  by  Colonel  Dimmick,  or  were  not  all  the  offi 
cers  of  the  fort  who  had  declined  to  cake  the  oath,  if  they  did  not  take  it  within 
two  days  to  leave  the  fort  ? 

A.  In  reference  to  the  subject  of  that  communication,  I  would  like  to  state 
that  General  Dimmick  is  in  this  neighborhood ;  he  can  be  called  upon  to  testify 
in  regard  to  these  facts,  and  can  also  be  asked  whether  he  had  ever  any  doubt 
of  my  loyalty.  I  believe  I  have  up  to  the  present  time  maintained  a  fair  and 
honest  reputation. 
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Q.  Now,  sir,  at  the  end  of  two  days  did  you  not  come  forward  and  take  tin 
oath  in  the  colonera  office  and  shed  tears  at  being  obliged  to  do  ao  ? 

A.  I  have  said  I  hare  no  recollection  of  it,  and  I  repeat  it.  I  am  on  ottb 
and  am  trying  to  tell  the  truth.  I  have  been  employed  in  responsible  positions 
since  the  period  to  which  you  refer,  and  that  my  loyalty  has  ever  been  suspected 
or  that  this  is  an  investigation  into  that  matter,  I  have  yet  to  learn.  I  was  sent, 
I  believe,  by  Mr.  Cameron  himself,  to  the  command  of  the  Springfield  armoij 
shortly  after  that,  and  he  and  others  can  testify  whether  I  performed  my  duties 
faithfullv  or  not. 

Q.  That  is  hardly  an  answer  to  my  question. 

A.  lu  answer  to  questions  which  are  an  attack  upon  my  honor  and  mj 
loyalty,  I  think  I  ought  to  be  allowed  at  least  to  state  these  facts. 

Q.  Had  you  not  certain  sums  of  money  on  deposit  in  the  bank  at  Norfolk, 
belonging  to  the  United  States,  when  the  war  broke  out  ? 

A.  In  the  United  States  depository  at  Norfolk  I  had  nine  or  ten  thoosaod 
dollars  belonging  to  the  government  which  was  not  recovered,  but  wis  lost  to 
the  government. 

Q.  You  did  not  withdraw  it  ? 

A.  I  did  not  withdraw  it. 

Q.  When  did  you  draw  your  last  check  upon  it  ? 

A.  I  cannot  remember.  Not  anticipating  any  such  thing  as  this,  I  have  not 
prepared  myself  to  answer  any  such  questions. 

Q.  Was  it  before  or  afler  the  rebellion  broke  out  ? 

A.  I  remember  now  I  drew  my  last  check  at  the  time  I  turned  over  my  com- 
mand of  the  Fort  Monroe  arsenal.  I  drew  it  for  the  amount  for  which  1 
was  responsible,  and  for  which  there  were  no  outstanding  checks.  I  think  it 
was  in  September,  1861. 

Q.  Who  did  you  draw  upon  t 

A.  It  was  one  of  the  printed  checks  upon  the  United  States  depository  at 
Norfolk,  payable  to  the  treasury  of  the  United  States. 

Q.  Had  not  the  United  States  depository  at  Norfolk  then  for  four  or  five 
months  been  in  the  hands  of  the  rebels  1 

A.  I  believe  it  had.  I  wish  the  committee  would  allow  me  to  explain  the 
whole  matter. 

Q.  First  anvwer  my  questions.  Had  yon,  at  the  time  yon  drew  that  cheek  in 
September,  any  expectatiop  or  idea  that  it  would  be  paid  ? 

A.  I  had  110  expectation  whatever  that  it  would  be  paid.  I  believe  I 
informed  Senator  Howard  of  that  in  a  letter  which  I  addressed  to  him  on  the 
subject  last  year. 

Q.  When  did  you  draw  your  last  check  before  that  ? 

A.  I  do  not  remember. 

Q.*  Did  you  not  draw  a  check  after  the  19th  of  April? 

A.  I  think  I  did. 

Q.  Was  it  after  the  20th  I 

A.  I  do  not  remember  whether  it  was  after  the  20th  or  not.  These  thingi 
occurred  more  than  seven  years  ago,  and  I  cannot  remember  them  with  entire 
accuracy. 

Q.  Were  the  last  checks,  which  you  drew  prior  to  September,  answered  ? 

A.  I  am  satisfied  from  letters  I  have  received  since  the  close  of  the  rebellioe, 
some  of  these  checks  were  not  paid ;  which,  I  do  not  know. 

Q.  Had  you  any  information  that  they  were  not  paid  until  that  yon  have 
received  since  the  close  of  the  war  ? 

A.  I  received  a  letter  shortly  after  the  close  of  the  rebellion,  which  wu 
brought  over  to  the  Ordnance  Office  along  with  several  other  letters. 

Q.  At  that  time  had  you  any  information  whether  your  last  checks  bad  been 
answered  or  not  ? 
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A.  I  cannot  say.  About  the  same  time  I  received  a  letter  from  some  party 
to  whom  I  had  given  a  check,  and  who  had  gone  south  during  the  war  and 
engaged  in  the  rebellion,  calling  my  attention  to  the  fact  that  my  check  had 
not  been  paid.  Whether  this  was  before  or  after  the  other  letter  or  not  I  can- 
not say.  I  was  going  on  to  say,  that  shortly  aft«>r  the  close  of  the  war  I 
received  this  with  several  other  letters  from  the  War  Department,  with  the 
information  that  they  were  obtained  from  a  captured  mail.  Several  of  the  let- 
ters were  dated  in  April,  1861. 

Q.  The  contents  of  the  letters  you  need  not  state.  We  will  ask  you  to  pro- 
duce them. 

A.  They  are  not  now  in  my  possession. 

Q.  Where  are  they  ? 

A.  I  sent  the  letters,  if  I  remember  correctly,  to  General  Schenck  at  the 
time.  I  addressed  a  communication  to  him,  stating  the  substance  of  the  facts 
relating  to  the  loss  of  the  money,  and  asking  that  a  bill  for  my  relief  might  be 
introduced. 

Q.  Did  you  retain  a  copy  of  that  letter? 

A.  No,  I  did  not. 

Q.  Was  there  more  than  one  letter  of  the  description  of  which  you  speak  ? 

A.  Not  that  I  am  aware  of. 

Q.  And  that  was  a  letter  from  a  captured  mail  ? 

A.  There  were  other  letters  which  came  from  the  War  Department  at  the 
same  time,  but  none  relating  to  this  subject. 

By  Mr.  Howard: 

Q.  Was  that  letter  signed  by  a  man  of  the  name  of  Simpkins  ? 
A.  Yes,  Simpkins  was  the  name. 

By  Mr.  Butler  : 

Q.  Who  was  Simpkins  ? 

A.  He  was  the  United  States  depository  clerk.  He  was  the  man  on  whom 
the  checks  were  drawn. 

Q.  Were  the  last  checks  drawn  by  you  on  that  fund  in  favor  of  people  in 
Norfolk  ? 

A.  I  do  not  remember. 

Q.  The  Virginia  ordinance  of  secession  was  passed,  as  we  are  informed,  on 
the  17th  of  April.  You  have  not  told  us  of  any  refusal  of  your  checks  up  to 
the  19th.  Please  inform  us  why  you  did  not  remove  your  money  for  safety  to 
Fortress  Monroe  immediately  upon  the  passage  of  that  ordinance  ? 

A.  I  had  no  authority.  The  law  required  that  I  should  keep  the  money  in 
a  United  States  depository,  and  not  withdraw  it  except  to  use.  The  reports  in 
the  Treasury  Department  will  show  that  the  balance  in  my  favor  as  well  as  the 
balance  due  the  department  was  reported  to  Washington  weekly,  and  that  no 
instructions  whatever  were  given  to  me  to  withdraw  the  money. 

Q.  Have  you  stated  all  the  reasons  you  had  ? 

A.  So  far  as  I  remember,  I  have. 

By  Mr.  Howard: 

Q.  Did  you  make  any  effort  to  get  from  Norfolk  your  funds,  and  transfer  them 
to  Fortress  Monroe,  or  to  ascertain  the  condition  o?  your  funds  in  the  hands  of 
Mr.  Simpkins? 

A.  I  sent  over  my  confidential  clerk,  William  Adams,  with  a  check,  as  well 
as  I  remember,  for  $1,000.  He  went,  and  with  great  difficulty  succeeded  in 
getting  the  money  for  this  check.  The  date  of  this  I  cannot  remember,  but  it 
was  about  the  time  of  the  passage  of  the  ordinance  of  secession.  He  came 
back  and  told  me  this  was  the  last  money  I  would  get ;  that  it  was  fortunate 
this  check  was  no  larger ;  that  he  did  not  think  he  would  have  got  the  money 
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if  it  had  not  been  for  Captain  McGarrick,  the  captain  of  the  boat  be  went 
up  in. 

Q.  Is  Adams  alive  ? 

A.  I  believe  he  is.     I  think  be  is  at  Fort  Monroe  now. 

By  Mr.  Butlkr  : 

Q.  You  have  given  as  a  reason  why  you  did /not  draw  this  money,  tbat  yw 
had  no  right  to  draw  it  unless  you  wanted  to  use  it;  did  you  want  to  lueit 
when  you  drew  your  last  check  in  September  ? 

A.  Yes ;  1  was  relieved  from  the  command  of  the  Fort  Monroe  arsenal  abom 
that  time,  and  in  closing  up  my  cash  account  I  drew  this  check,  payable  to  the 
order  of  the  Treasurer  of  the  United  States,  and  made  affidavit  that  I  bad  the 
money  on  deposit  there.  I  sent  the  check  to  the  Treasury  Departmeut  with 
my  accounts,  to  be  placed  in  the  archives  of  the  department  as  the  best  evidence 
1  then  had  of  the  facts  in  regard  to  tho  matter.  I  knew  that  all  communicatioa 
with  Norfolk  had  been  cut  off  for  months,  and  was  satisfied  that  the  check 
would  not  be  presented  for  payment,  and  believed  if  it  were  presented  it  woald 
not  be  paid. 

Q.  Did  you  make  any  further  effort  after  sending  this  $1,000  check? 

A.  No ;  I  am  not  aware  that  I  did. 

Q.  In  whose  favor  was  this  check  that  Adam^  carried  over,  drawn  ? 

A.  I  do  not  remember  whether  it  was  payable  to  his  order  or  not. 

Q.  Was  it  for  your  use  ? 
'  A.  It  was  for  ray  use. 

Q.  What  date  was  it  7 

A.  I  cannot  remember. 

Q.  Can  you  state  that  it  was  before  such  a  date,  and  after  such  a  date ;  for 
instance,  that  it  wa^  after  the  Ist  of  March  and  before  the  Isi  of  June  ? 

A.  I  am  satisfied  that  it  was  between  those  dates.  I  think  it  was  within  i 
yseek  or  ten  days  after  the  firing  upon  Fort  Sumter. 

Q.  Was  it  nearer  that  time  than  a  week  ? 

A.  I  have  said  I  do  not  remember.  If  it  is  important  that  I  shonld  aaeertaia 
the  date  I  presume  I  can  ascertain  it  from  the  check  itself.  I  think  it  was  within 
a  week  after  the  firing  on  Fort  Sumter,  and  I  think  it  probable  it  was  within  a 
few  days  after  the  passage  of  the  ordinance  of  secession  by  the  State  of  Virginia. 
I  do  not  remember  whether  it  was  before  or  after.  I  assure  the  commiuee  I 
have  every  disposition  to  tell  the  truth  and  the  whole  truth.  I  will  make  an 
examination  as  to  this  date,  if  the  committee  desire  it,  and  will  allow  me  an 
opportunity  to  do  so. 

Q.  Did  you  say  anything  to  Mr.  Dickson  about  the  similarity  between  yoor 
shell  and  the  Absterdam  shell  ? 

A.  Yes ;  I  think  I  did. 

Q.  Did  you  say  to  him,  in  some  form  of  words,  that  they  were  alike  ? 

A.  I  think  it  probable  I  did. 

Q.  I  do  not  ask  you  what  is  probable ;  I  ask  you  what  is  your  remembruee 
of  what  you  did  say  I 

A.  I  do  not  remember;  but  I  am  willing  to  admit  that  I  did  say  so.  I  did 
say  so. 

Q.  Again,  I  do  not  ask  any  admission  ;  I  ask  you  what  was  said  and  done  at 
the  time  ? 

A.  If  you  will  recall  the  period  and  the  circumstances  of  the  conversation,  I 
will  try  to  answer  it. 

Q.  The  conversation  has  been  testified  to  by  Mr.  Dickson.  You  have  exam- 
ined the  testimony,  and  given  your  version  of  it ;  I  now  ask  you  again,  whether 
yon  did  or  did  not  say  to  Mr.  Dickson  that  the  Absterdam  shell  was  the  same 
essentially  as  yours  ? 

A.  I  have  very  little  doubt  that  I  did  say  that  to  him. 
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Q.  I  do  not  inqaire  for  your  lack  of  doubt,  bat  for  your  memory. 

A.  I  cannot  recall  it. 

Q.  Witliont  asking  wbetber  you  claim  any  patent  for  an  invention,  did  you 
claim  as  your  invention  any  proportion  of  what  was  known  as  Dyer's  shell  ? 

A.  I  do  not  remember  whether  I  claimed  that  it  was  my  invention  or  not. 
1  have  said  that  I  disclaimed  making  any  invention  whatever  with  any  view  of 
«i  patent. 

Q.  Excuse  me ;  I  must  insist  that  you  confine  yourself  to  the  questions  asked. 
I  again  put  the  question  I  have  just  repeated. 

A.  I  have  said  in  my  testimony  that  I  was  under  the  impression,  and  I  repeat 
It,  that  it  is  my  impression  that  I  was  one  of  the  first  persons  to  put  a  soft  metal 
sabot  upon  a  rifled  projectile. 

Q.  That  is  not  an  answer  to  my  question.  I  ask  you  to  answer  it. 

A.  I  have  said,  if  that  is  claiming  it  as  an  invention,  that  I  believe  I  was 
one  of  the  first  to  make  this  application  to  a  rifled  projectile. 

Q.  That  is  not  an  answer. 

A.  I  submit  that  I  am  endeavoring  to  answer  the  question. 

By  Mr.  Howard  . 

Q.  Is  that  the  best  answer  you  can  make  ? 

A.  I  do  not  see  how  I  can  give  a  better  answer  than  that.  I  have  said  in  my 
former  testimony  that  I  did  propose  these  shells  and  that  I  thought  I  was  the 
first  one  to  propose  them,  but  I  have  never  made  a  claim  for  a  patent  or  any- 
thing of  the  sort.     I  have  never  made  any  claim  as  an  inventor  that  I  am  aware  of. 

Q.  Have  you  ever  claimed  to  be  the  inventor  of  that  shell  or  any  part  of  it  ? 

A.  I  have  said  I  believed  I  was  the  inventor  of  it. 

Q.  Then  you  mean  to  be  understood  that  you  did  claim  to  be  the  inventor  of 
that  shell  ? 

A.  1  .suppose  I  must  answer  that  affirmatively. 

By  Mr.  Butler  : 

Q.  You  knew,  in  making  a  contract  for  the  Absterdam  shell,  did  you  not, 
that  there  was  a  claim,  upon  the  part  of  the  inventor,  that  he  was  entitled  to  a 
royalty,  over  and  above  the  cost  of  manufacture  of  the  shells,  when  you  were 
ordering  them  for  the  government  ? 

A.  I  supposed  there  was  something  besides  the  simple  cost  of  manufacture. 

Q.  Had  you  any  doubt  upon  that  subject  1 

A.  I  do  not  know  whether  I  thought  about  it  at  the  time ;  if  my  attention 
had  been  called  to  it,  I  should  have  said  at  once,  I  had  no  doubt  about  it.  I 
understood  this  man  had  a  patent,  and  1  presumed  when  I  ordered  the  shells 
that,  like  other  patentees  or  owners  of  patents,  he  would  charge  something  in  the 
way  of  royalty. 

Q.  Will  you  tell  the  committee  whether  you  did  or  did  not  know  that  you 
were  paying  a  royalty  upon  that  shell,  over  and  above  the  cost  of  manufacture  ? 

A  I  presumed  I  was  doing  so,  as  in  the  case  of  any  other  patented  article. 

Q.  And  acted  upon  that  presumption? 

A.  I  think  so,  sir. 

Q.  Now  then,  will  you  tell  me  whether  the  reason  why  you  did  not  claim 
any  right  as  an  inventor,  being  an  officer  of  the  government,  was  not  in  order 
to  protect  the  government  from  the  claims  of  inventors  ? 

A.  I  do  not  know  how  I  should  proceed  to  do  that. 

Q.  You  have  said  you  did  not  claim  any  patent  or  any  royalty  on  any  inven- 
tion of  yours,  because  you  meant  to  protect  the  government  against  such 
royalty  ? 

A.  Have  I  said  I  meant  to  protect  the  government  against  such  royalty  ? 

Q.  I  am  putting  the  question  affirmatively ;  was  the  reason  why  you  did  not 
claim  any  right  or  any  royalty  for  any  invention  you  had  made  your  desire  to 
protect  the  government  against  such  royalty  or  patent  or  tight  in  the  invention  7 

Eep.  No.  173 11 


162  PB0JECTILB6   FOB   RIFLED   CANNON. 

A.  I  felt,  as  an  officer  in  the  army,  I  waa  not  willing  to  be  interested,  or  asso- 
ciated, in  any  way  whatever,  with  any  claim  for  an  invention.  I  understood 
that  this  party  had  a  patent. 

Q.  Never  mind  about  this  party  ;  I  am  now  asking  yon  about  yourself. 

A.  I  think  that  my  motive  has  been  to  protect  the  government. 

Q.  Do  yon  not  know  whether  that  was  your  motive  or  not  1 

A.  When  I  have  said  I  think  so,  I  intend  that  to  be  tantamount  to  saying 
thai  WAS  my  motive. 

Q.  Then  why  not  say  so  i 

A.  Then  I  say  so.  This  is  the  severest  cross-examination  I  have  ever  been 
subjected  to,  ana  that  is  one  reason  why  I  desired  counsel  to  be  present. 

Q,,  If  you  believed  yourself  to  be  the  first  inventor  of  a  shell  similar  to  the 
Absterdam  shell,  and  you  wanted  to  protect  the  government  against  rights  and 
royalties,  why  did  yon  agree  to  pay  Absterdam  a  royalty  for  what  you  consid- 
ered to  be  your  own  invention  I 

A.  I  have  not  said  I  agreed  to  pay  him  a  royalty.  I  came  into  the  bureaa 
at  a  time  when  it  was  necessary  to  make  purchases  Uu^ly  of  projectiles.  These 
parties  came  forward  claiming  to  have  a  patent  I  believed  these  projectiles 
were  good,  and  among  the  best  that  were  offered,  and  I  therefore  gave  the  order. 
I  have  disclaimed  having  any  interested  motives  in  it  whatever,  and  I  repeat  it 
now  most  solemnly. 

Q.  And  yet,  when  you  made  the  order,  you  knew  you  were  paying  for  a  pat- 
ent of  an  article  of  which  you  believed  yourself  to  be  the  first  inventor  ? 

A.  Nevertheless,  a  patent  had  been  granted  to  this  man.  I  was  in  no  con- 
dition and  had  no  desire  to  contest  his  claim.  We  wanted  his  projectile  and  I 
ordered  it. 

Q.  You  have  testified  in  your  written  statement  in  relation  to  small  arms 
that  you  treated  Mr.  Wall  in  the  manner  you  did  (whatever  that  manner  was) 
because  you  did  not  wish  to  recognize  any  patent  as  against  the  government, 
because  you  were  not  competent  to  decide  it ;  why  did  yon  treat  Mr.  Wall  dif- 
ferently from  what  you  did  Mr.  Absterdam  ? 

A.  Mr.  Absterdam  had  a  patent,  Mr.  Wall  had  not. 

Q.  You  also  testified  that  yon  did  not  recognize  anybody's  patent  for  small 
arms ;  why  did  you  treat  other  patentees  differently  from  the  manner  in  which 
you  treated  Mr.  Absterdam  I 

A.  When  I  was  directed  to  have  breech-loading  arms  made,  the  Secretary  of 
War  gave  me  directions  to  take  the  best  small  arms.  I  told  him  in  reference 
to  patents  that  I  did  not  know  who  were  the  owners  of  patents,  and  that  in 
some  instances  there  were  several  claimants  for  the  same  device ;  I  therefore 
went  on  and  made  these  muskets  without  recognizing  the  patent  of  any  one. 
We  were  having  these  made.  The  shells  we  purchased.  It  is  not  improbable, 
if  I  had  made  a  purchase  of  Mr.  Wall,  that  I  should  have  included  in  the  price 
of  the  article  purchased  any  royalty  he  might  have  charged. 

Q.  Did  not  the  Secretary  of  War,  in  1863,  forbid  by  an  order  the  purchase 
of  any  more  of  the  Dyer  shell  ? 

A.  I  do  not  know  whether  he  did  or  not. 

Q.  Did  you  not  know  it  at  the  time  as  Chief  of  Ordnance  ? 

A.  I  was  not  Chief  of  Ordnance  in  1863. 

Q.  Did  you  not  know  after  you  came  into  the  office  whether  that  was  so  or 
not? 

A.  Not  that  I  am  aware  of.  I  know  that  before  I  came  into  the  office  an 
order  had  been  given  for  some  of  the  Absterdam  shells. 

Q.  I  am  not  asking  you  about  Absterdam  but  Dyer  shells ;  do  you  not  know 
that  such  a  prohibition  was  made  by  the  Secretary  of  War  1 

A.  No.  1  knew  that  some  shells  called  Dyer  projectiles,  but  unlike  the  Dyer 
projectile  in  Beveta\'^w\Xcvi\%x^,\i%i^\i^!«iiY^^^^  \\^  Mr.  Watson  unfit  for 
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service.  I  did  not  know  there  had  been  any  order  from  the  War  Department  for- 
bidding the  purchase  of  any  more  of  the  Dyer  shell.  I  do  not  say  there  was 
no  such  order,  but  that  I  never  saw  or  heard  of  it. 

Q.  Yon  now  say  that  the  Absterdam  projectile  which  was  subsequently 
ordered  was  different  from  the  one  originally  made  by  Dixon  &  Zane ;  wherein 
did  that  Absterdam  projectile  differ  trom  the  Parrott  projectile  ? 

A.  It  differed  in  having  a  concave  base  of  expansible  metal  extending  out 
from  the  rear. 

Q.  Is  that  the  only  difference  ? 

A.  I  think  that  is  the  only  essential  difference. 

Q.  Did  the  Absterdam  projectile  of  that  description  prove  itself  any  better 
than  the  Parrott  ? 

A.  I  do  not  know.    In  my  opinion,  it  is  better. 

By  Mr.  Howard  : 

Q.  Were  you  the  patentee  of  this  projectile  known  as  Dyer  shell  ? 
A.  I  never  patented  anything  in  my  life,  and  never  made  claim  to  any  right 
from  any  invention  in  my  life. 

By  Mr.  Butler  : 

Q.  How  did  your  report  show  the  Absterdam  projectile  was  the  best  ? 

A.  I  do  not  know  that  it  did.  I  think  upon  some  occasions  one  did  better 
than  the  other,  and  the  reverse. 

Q.  Now,  sir,  from  any  knowledge  you  have  were  those  Absterdam  projectiles, 
in  fact,  any  better  than  the  Parrott  ? 

A.  I  do  not  know.  I  am  not  able  to  say,  from  any  results  of  firing,  that  they 
were  better. 

Q.  Why,  then,  did  you  order  a  large  quantity  of  them  at  higher  prices  than 
the  Parrott  t 

A.  I  ordered  them  at  the  same  price  as  the  Hotchkiss  projectile,  and  I  believed 
when  I  ordered  them  they  were  quite  as  good,  if  not  better  than  the  Hotchkiss. 
It  was  a  more  expansible  projectile  than  the  Parrott. 

Q.  If  yon  believed  them  to  be  no  better — to  use  your  own  language,  quite  as 
good  if  not  better,  to  be  exact— why  did  you  order  a  large  quantity  of  them  at 
higher  prices  ? 

A.  I  have  not  said  they  were  better  than  the  Parrott. 

Q.  Not  being  able  to  say  they  were  any  better  than  the  Parrott,  why  did 
you  order  a  larger  quantity  at  higher  prices  ? 

A.  I  do  not  know  that  I  can  answer  that  question,  further  than  to  say  that 
Mr.  Parrott  was  delivering  a  large  quantity  of  his  projectiles.  I  was  under  the 
impression  that  this  was  a  more  expansible  projectile,  and  I  believed  it  was  a 
better  projectile  when  I  gave  the  order.  The  price  had,  to  some  extent,  been 
fixed  by  the  President  himself  in  regard  to  Dixon  &  Zane. 

Q.  Was  that  the  reason  why  you  stopped  the  contract  with  Dixon  &  Zane, 
and  gave  the  order  to  a  third  man,  whom  the  President  did  not  recommend  ? 

A.  I  gave  them  the  same  price. 

Q.  Do  you  say  the  man  representing  the  Absterdam  projectile  with  a  soft- 
metal  sabot  was  recommended  by  President  Lincoln,  and  the  price  fixed  by  him  ? 

A.  Not  exactly. 

Q.  Therefore  the  President  was  not  responsible  for  the  order  given  to  A.  J. 
Smith,  nor  for  the  price  fixed  ? 

A.  Not  all ;  only  so  far  as  this — that  he  recommended  a  contract  to  be  given 
if  I  believed  the  projectile  as  good  and  was  put  at  the  same  price. 

Q.  Was  Absterdam  the  inventor  of  the  projectile  with  a  soft-metal  sabot  ? 

A.  I  do  not  know.  When  I  first  came  into  the  department  I  knew  nothing 
about  patents  and  never  made  inquiry.  As  I  understood  the  case,  I  honestly 
supposed  I  was  doing  right.    I  had  no  private  interest  to  promote  whatever,  I 
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gave  these  orders  without  knowing  or  making  inquiries  as  to  who  were  the 
owners  of  the  patents,  or  who  were  all  the  parties  in  interest. 
Q.  Did  he  own  any  foundry  ? 
A.  Not  that  I  know  of. 

Q.  If  you  did  not  know  that  he  owned  a  patent  and  did  not  know  that  he 
had  a  foundry,  why  did  you  not  give  your  orders  to  a  manufacturer  ? 

A.  I  did  not  know  who  the  manufacturers  were ;  I  supposed  this  person,  if  he 
owned  a  patent,  was  the  person  to  give  it  to.  I  came  into  the  bureau  suddenly 
and  unexpectedly,  and  had  a  great  deal  of  business  to  attend  to. 

Q.  These  Absterdam  orders  were  given  to  A.  J.  Smith,  who  was  a  lawyer 
in  New  York,  as  I  understand  t 

A.  So  I  learn  from  this  testimony  here. 

Q.  And  were  given  months  after  you  came  into  the  office  ? 

A.  Yes,  months  after ;  but  nevermeless  I  was  just  as  busy  as  when  I  first 
came  in. 

Q.  Yon  say  you  called  Colonel  Benton's  attention  to  the  propriety  of  using 
a  lug  on  the  Springfield  gun ;  how  did  you  do  that  ? 

A.  I  think  by  letter. 

Q.  Was  that  an  official  letter  ? 

A.  No,  I  think  not ;  I  have  not  seen  it  among  any  of  the  official  papers. 

Q.  Was  it  a  private  letter  ? 

A.  I  presume  it  was.  Colonel  Benton  has  had  some  of  my  letters  here ; 
probably  they  will  shew.  I  was  frequently  in  the  habit  of  writing  unofficially 
to  Colonel  Benton,  and  very  often  spoke  of  what  was  going  on  at  the  arsenal. 

Q.  You  have  testified  in  your  statement  that  Mr.  Wall  was  not  the  first  per- 
son who  suggested  the  use  of  the  lug  and  spring,  to  hold  the  cam-latch  back ; 
did  you  make  a  model  upon  anybody  else's  suggestion  ? 

A.  Yes  ;  there  was  a  model  Uiat  had  this  spring,  now  put  in,  returned  to  the 
armory. 

Q.  Did  you  have  any  model  made,  using  the  spiral  spring  and  lug,  before 
Mr.  Wall's  model  was  made  ? 

A.  It  appears  that  the  two  models  went  on  to  Springfield  at  the  same  time ; 
which  was  completed  first  I  cannot  say. 

Q.  Then  there  were  two  models  ? 

A.  Two  models  were  sent  on. 

Q.  Will  you  produce  the  other  model  ? 

A.  It  appears  from  my  letter  that  the  two  models  were  sent  on  to  Springfield 
and  not  returned.  I  had  forgotten  the  circumstance.  It  appears  from  the  let- 
ter that  two  models  were  sent  on  to  Springfield  and  not  returned.  I  think  the 
letter  states 

Q.  The  letter  will  speak  for  itself.     Were  both  models  made  here  ? 

A.  I  think  one  was  made  in  Springfield  and  sent  here  for  some  alterations, 
and  that  among  others  this  spiral  spring  was  put  in,  and  it  was  sent  back  at 
the  same  time  with  Wall's.  At  least,  that  is  the  presumption.  I  do  not  remem- 
ber the  circumstance. 

Q.  Did  it  take  longer,  do  you  think,  to  make  Mr.  Wall's  model  than  to 
alter  the  one  from  Springfield  ? 

A.  I  presume  it  took  longer  to  make  Mr.  Wall's  model. 

Q.  Mr.  Wall's  model  did  contain  a  spring  where  the  locking  apparatus  locks 
upon  the  breech-block,  a  spring  operating  in  the  rear  of  the  oreech-block,  and 
a  lug  ? 

A.  I  do  not  remember  about  the  lug.    I  am  satisfied  about  the  spring.    It 
was  not  such  as  is  now  used  on  the  Springfield  gun ;  it  contained  a  bolt  and  a 
spiral  spring  coiled  round  it. 
Q.  Did  it  contain  a  spring  operating  in  the  rear  of  the  breech-block  ? 
A.  I  might  expAsAXi. 
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Q.  I  will  pnt  the  qnestion  m  a  way  to  save  any  possible  need  of  explanation. 
Was  it  precisely  similar  to  the  one  now  in  use  on  the  Ordnance  gun  ? 

A.  No ;  this  spring,  as  well  as  I  remember,  was  coiled  round  a  bolt,  and 
moved  upon  the  bolt  parallel  to  the  axis  of  the  gun. 

Q.  You  and  I  are  at  cross-purposes.  I  am  now  leaving  out  the  cam-latch. 
This  is  a  model  of  Mr.  Wall,  which  Oolonel  Benton  brought  here ;  (illustrating 
firom  the  model.)     Did  Mr.  Wall  suggest  a  reversing  spring? 

A.  He  did  ;  and  was-  the  first  person,  so  far  as  I  know,  to  suggest  it  to  me. 

Q.  Then  his  model  also  contained  a  spiral  spring  to  fasten  the  locking  arrange- 
ment 1 

A.  Yes,  sir. 

Q;  Up  to  the  time  Mr.  Wall's  model  was  made,  had  there  been  a  single 
Springfield  gnu  made  with  a  spiral  spring  to  fasten  the  locking  arrangement  ? 

A.  I  believe  there  had  not.    There  had  not  been  Bo  far  as  I  know. 

Q.  Did  you  make  any  model,  upon  any  suggestion  of  anybody  else  to  you, 
containing  this  spring,  with  a  hinge  operating  to  throw  out  the  cartridge  carcass, 
or  containing  a  spring  to  fasten  the  locking  arrangement,  or  a  lug  in  front  of  the 
firing- pin,  until  after  Mr.  Wall  had  made  his  suggestion  to  you,  and  you  had 
ordered  a  model  to  be  made  upon  his  suggestion  7 

A.  I  do  not  remember  that  I  did. 

Q.  After  Mr.  Wall's  model  went  to  Springfield,  a  spiral  spring  to  fasten  the 
locking  arrangiement,  this  reversing  spring  to  throw  out  the  cartridge  carcass, 
and  the  lug,  were  put  on  to  the  Springfield  gun,  and  not  until  that  time  ? 

A.  It  was  some  time  after  Mr.  Wall's  model  went  on  to  Springfield,  before  the 
Springfield  gun  containing  these  features  was  made.  We  were  then  preparing 
to  make  them..  I  think  ue  first  turned  out  was  about  the  1st  of  January,  about 
three  months  afterwards. 

Q.  This  is  the  Springfield  gun  as  now  made  ? 

A.  Yes. 

Q.  Was  not  the  gun  up  to  this  time  made  without  these  improvements  ?  (illas- 
trating  from  the  gun.) 

A.  There  had  previously  been  made,  I  think,  about  5,000  of  them. 

Q.  None  of  which  contained  the  improvements  which  Mr.  Wall  now  claims? 

A.  None  of  which  contained  the  improvements  which  Mr.  Wall  now  claims. 

Q.  And  which  appear  in  his  model  ? 

A.  I  believe  the  locking  arrangement,  now  used,  does  not  appear  in  his  model. 

Q.  I  am  now  speaking  of  the  spring  to  fasten  the  locking  arrangement. 

A.  They  had  not  that  before  the  model  was  sent. 

Q.  Now,  then,  I  say  again,  that  up  to  the  time  Mr.  Wall's  model  was  made, 
no  Springfield  gun  contained  the  spiral  spring  for  locking,  the  reverse  spring 
for  throwing  out  the  cartridge  carcass,  or  the  lug  ? 

A.  That  is  true. 

Q.  You  removed  Mr.  Wall  from  his  position  after  his  testifying  here  ? 

A.  1  removed  him  from  the  charge  of  a  certain  division ;  I  did  not  change  his 
grade  or  his  pay  in  any  way  whatever. 

Q.  Why  did  you  remove  him  from  the  charge  of  a  division  ? 

A.  Because  I  ceased  to  have  any  confidence  in  him. 

Q.  Why  did  you  cease  to  have  any  confidence  in  him  ? 

A.  I  read  his  testimony  before  this  committee. 

Q.  Did  you  not  remove  him  before  you  read  his  testimony  t 

A.  I  stand  corrected ;  I  did.  But  I  had  had  a  conversation  with  him  as  to 
the  nature  of  his  testimony. 

Q.  Then,  it  is  not  true,  as  stated  by  you  upon  oath,  that  you  discharged  him 
because  you  had  read  his  testimony  ? 

A.  I  corrected  that  statement  at  once. 

Q.  Did  you  correct  it  until  I  had  called  your  attention  to  another  point  ? 
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A.  The  committee  ean  tell. 

Q.  I  want  you  to  Btate  as  to  the  fact. 

A.  I  am  Batisfied  I  had  not  read  hia  testimony  when  I  removed  him,  and 
transferred  him  to  another  division. 

Q.  What  conversation  did  you  have  with  him  which  destroyed  your  confi- 
dence in  him  before  yon  removed  him  t 

A.  I  have  stated  that  once,  have  I  not  ? 

Q.  What  did  he  state  to  yon,  and  what  did  yon  state  to  him,  which  destroyed 
your  confidence  in  him? 

A.  I  asked  Mr.  Wall,  as  you  will  find  in  my  testimony  given  before  yoa, 
upon  what  points  he  had  been  examined  before  the  committee.  He  said  be  did 
not  feel  at  liberty  to  tell  me.  I  asked  him  if  the  committee  had  not  sat  with 
open  doors.  I  had  so  understood.  He  said  he  did  not  know ;  that  persons  were 
going  in  and  out  there.  I  said  to  him  that  if  he  felt  any  delicacy  about  stating 
on  what  he  was  examined,  of  course  I  did  not  want  him  to  violate  any  confi- 
dence. He  then  told  me  that  he  had  claimed  making  these  improvements  apon 
the  Springfield  muskets. 

Q.  Did  he  tell  you  this  in  this  same  conversation  t 

A.  No,  sir,  and  he  was  not  removed  then.  He  was  not  removed  until  after 
Colonel  Benton  told  me  he  was  satisfied  he  had  claimed  b^ore  the  committee 
making  these  improvements. 

Q.  Was  not  he  removed  until  afier  Colonel  Benton  had  testified  ? 

A.  I  think  not. 

Q.  Will  you  swear  that  he  was  not  1 

A.  I  cannot  swear  as  to  the  exact  date. 

Q.  Did  you  not  discharge  him  from  this  division  the  very  day  on  which  tUi 
conversation  occurred  ? 

A.  I  think  not.     I  cannot  say  positively  upon  my  oath  that  I  did  not. 

Q.  What  makes  you  think  not  1 

A.  Because,  according  to  the  best  of  my  recollection,  it  was  after  a  second 
conversation,  which  was  subsequent  to  the  time  Colonel  Benton  had  appeared 
as  a  witness  before  the  committee. 

Q.  Then  you  discharged  him  because  he  testified  that  he  owned  these 
inventions? 

A.  I  removed  him  because  he  had  been  here  and  testified,  and  dedined  to 
give  me  even  the  points  on  which  he  had  been  examined,  and  becaase  he  claimed 
as  his  improvement  certain  improvements  in  the  Springfield  gun,  which,  to  the 
best  of  my  knowledge  and  belief,  he  had  never  invented. 

Q.  Did  you  know  what  he  claimed  to  have  invented  ? 

A.  He  told  me. 

By  Mr.  Howard  : 

Q.  Which  was  your  main  reason  for  discharging  him  ? 

A.  I  will  state  this,  that  when  I  had  this  conversation  with  Mr.  Wall,  and 
he  told  me  what  he  claimed,  I  felt  that  I  could  not  maintain  any  confidential 
arrangement  with  him  longer,  for  the  relations  we  had  previously  occopied 
towards  each  other  were  in  a  measure  confidential. 

Q.  Then  your  principal  reason  for  dismissing  him  was,  that  he  made  this 
claim? 

A.  He  was  not  dismissed ;  he  was  simply  taken  from  the  charge  of  these 
papers,  and  given  another  place. 

Q.  Then  you  did  not  remove  him  from  this  place  because  he  declined  to 
reveal  to  you  what  he  had  testified  to  before  this  committee  f 

A.  To  the  best  of  my  recollection,  I  not  only  did  not  remove  him  then,  bat 
he  remained  in  the  position  until  after  the  second  conversation  had  taken  place. 

Q.  Have  you  finished  all  you  have  to  say  in  regard  to  the  removal  of  Mr. 
Wall?  /         -^ 
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A.  There  were  no  other  motiyes  than  those  I  have  stated.  I  felt  that  this 
young  man  had  taken  a  position  calculated  to  destroy  all  confidence  between 
him  and  roe.    I  merely  changed  his  duties  from  one  room  to  another. 

Washington,  February  8,  1868. 

Colonel  Jai#bs  G.  Bbnton  appeared  before  the  committee  at  his  own  request, 
for  the  purpose  of  making  a  statement  explanatory  of  his  former  testimony 
before  the  committee.    He  was  examined  as  follows : 

By  Mr.  Howard  : 

Q.  Haye  you  been  examined  before  this  committee  ? 
A.  Yes,  sir. 

Q.  Haye  you  answered  all  the  questions  put  to  you  ? 
A.  Yes,  sir ;  I  belieye  I  haye. 

Q.  Did  you  destroy  a  portion  of  the  correspondence  you  were  directed  to 
bring  before  the  committee  ? 

A.  I  destroyed  some  before  I  was  directed  to  bring  it  before  the  committee. 
Q.  Had  you  no  reason  to  suppose  the  committee  would  call  for  it  ? 
A.  No,  sir ;  I  had  no  reason  to  suppose  they  would. 

By  Mr.  Butler  : 

Q.  Haye  you  not  already  testified  that  you  destroyed  it  so  that  the  committee 
should  not  see  it  ? 

A.  No ;  I  destroyed  it  on  general  principles. 

By  Mr.  Howard  : 

Q.  Were  you  not  under  subposna  to  come  before  this  committee  at  the  time 
you  destroyed  it  ^ 

A.  No,  I  was  not  under  subpoena ;  I  had  been  before  the  committee. 

Q.  Had  you  not  appeared  before  the  committee  in  obedience  to  a  subpoena  ? 

A.  Yes,  sir. 

Q.  And  you  knew  that  the  committee  were  not  through  with  you  at  the  time 
you  destroyed  it  ? 

A.  I  supposed  they  were  not. 

[The  committee,  regarding  the  witness  as  in  contempt  of  the  authority  of  the 
House,  declined  to  hear  any  statement  from  him,  and  he  thereupon  withdrew 
from  the  committee  room.] 

Washington,  February  8,  1868. 
Mrs.  Elizabeth  J.  Dickson  sworn  and  examined. 
By  Mr.  Butler  : 

Q.  You  are  the  wife  of  Mr.  A.  0.  Dickson  ? 

A.  Yes,  sir. 

Q.  Were  you  in  Washington  at  the  time  Mr.  Ford,  Mr.  Dickson  a:id  other 
gentlemen  were  attempting  to  get  a  contract  for  some  shells,  known  as  the 
Ahsterdam  shell  % 

A.  I  was. 

.Q-  Were  you  present  at  any  of  the  oonyersations  or  discussions  about  the 
sheU,  and  about  getting  a  contract  ? 

A.  I  was  present  in  our  room  when  it  was  talked  oyer  among  themselyes. 

Q.  Were  you  eyer  present  in  any  of  the  public  offices,  such  as,  for  instance, 
Mr.  Lincoln's  office  at  the  Executiye  Mansion  when  it  was  talked  oyer  ? 

A.  Not  at  Mr.  Lincoln's ;  no,  sir. 

Q.  Were  you  present  at  the  Ordnance  Office  ? 

A.  I  was  seyeral  times ;  yes,  sir. 

Q.  Did  you  eyer  meet  Greneral  Dyer  there  with  your  husband  aod  o  thers  ? 

A.  Yes,  sir. 
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Q.  Meeting  General  Dyer  there,  did  your  hoBband  have  anj  conversatioQ 
with  him  about  the  shell  1 

A.  I  do  not  remember  any  converBation  Bpecially  with  my  busband ;  I  remem- 
ber one  particnlarly  with  Governor  Ford. 

Q.  Will  yon  state  that  conversation  as  nearly  as  yon  can  remember  it  T 

A.  My  recollection  of  it  is  that  General  Dyer  claimed  to  be  the  inventor  of 
the  shell,  and  thought  he  ought  to  have  pay  for  it. 

Q.  Pay  for  it  from  whom  ? 

A.  He  thought  he  ought  to  have  pay  for  his  invention  from  the  contractors ; 
that  is  the  impression  on  my  mind. 

Q.  Was  anything  said  as  to  how  much  or  what  percentage  1 

A.  There  was  some  amount  named ;  I  do  not  remember  now  how  much  it 
was. 

Q.  Was  it  a  percentage  on  the  contract  ? 

A.  A  percentage  on  the  contract;  that  is  as  I  understood  it. 

Q.  Were  yon  t^bere  more  than  once  1 

A.  I  was  there  two  or  three  times ;  I  do  not  remember  exactly  how  many. 

Q.  Was  this  mentioned  more  than  once  ? 

A.  I  do  not  remember  distinctly  its  being  mentioned  more  than  once. 

Q.  What,  in  substance,  did  Governor  Ford  say  to  that  ? 

A.  I  do  not  recollect  now  what  he  said.  At  first  he  did  not  understand  Gen- 
eral Dyer  what  he  meant  by  royalty.  He  said  he  had  never  heard  the  word 
used  in  that  connection  before.  The  next  time  he  was  more  explicit ;  I  remem- 
ber the  next  conversation,  because  my  attention  was  called  to  it. 

Q.  State  the  next  conversation,  as  far  as  you  can. 

A.  That  is  about  all  I  can  remember.  He  claimed  to  be  the  inventor  of  the 
shell,  and  thought  he  ought  to  have  a  royalty  on  it  or  pay  in  some  way.  I  do 
not  remember  just  the  words  ;  this  was  what  I  understood.  This  was  at  the 
second  conversation. 

Q.  Did  Governor  Ford  state  to  him  whether  he  would  admit,  or  advise  his 
clients  to  admit,  his  claims  ? 

A.  I  do  not  remember  what  his  reply  was. 

Q.  Then  you  mean  to  tell  the  committee  that  the  claim  for  royalty  or  com- 
pensation for  his  invention  was  first  presented  by  General  Dyer  ? 

A.  Yes,  sir. 

Q.  And  some  percent  was  named  ? 

A.  Some  percent  was  named,  I  do  not  remember  what 

Q.  State  whether,  before  General  Dyer  became  Ohief  of  Ordnance,  you  heard 
any  conversation  as  to  the  necessity  of  getting  Ramsay  out  and  Dyer  in  before 
they  could  get  a  contract? 

A.  I  think  they  had  spoken  about  getting  General  Ramsay  out ;  I  do  not 
remember  distincUy  who  was  proposed  as  his  successor. 

Q.  Did  they  propose  some  one  ? 

A.  Major  Laidley  was  the  first  one  I  heard  propose  General  Dyer. 

Q.  Wliere  was  Major  Laidley  when  he  proposed  that  t 

A.  I  heard  him  recommend  Greneral  Dyer  in  our  room  at  Philadelphia. 

Q.  Was  that  before  General  Ramsay  was  out  ? 

A.  Oh,  yes,  sir. 

Q.  I  suppose  your  husband  and  others  were  desirous  of  getting  a  contract  ; 
did  you  hear  them  say  anything  about  their  not  being  able  to  get  a  contract  if 
General  Ramsay  remained  in  ? 

A.  I  believe  I  did.  It  is  my  recollection  that  they  stated  they  could  not 
obtain  a  contract  as  long  as  General  Ramsay  remained  in  the  office.  The  thing 
had  been  suggested  that  General  Dyer  shoidd  be  appointed  to  the  office  before 
I  heard  Major  Laidley  mention  it.  I  heard  my  husband  speak  of  it,  and  then 
Major  Laidley  meiulVoTi^  \\>  \a  iii<^  m  PhUadel^hia  when  my  husband  was  not 
present. 
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Q.  After  this  conyersation  between  General  Dyer,  your  bosband,  Governor 
Tord,  and  otbers,  did  your  boeband  and  bis  partner  get  a  contract  ? 

A.  Tbey  bad  a  small  contract  before. 

Q.  Did  tbey  get  a  larger  one  afterwards  1 

A.  I  do  not  remember  distinctly.  [Witness  subsequently  corrected  ber  tes- 
timony by  saying  tbat  tbey  did  receive  a  larger  order  immediately  on  ber  bus- 
band's  return  to  Pbiladelpbia,  after  tbe  conversation  referred  to.] 

Q.  Are  you  sure  tbat  General  Dyer  insisted  upon  bis  royalty,  or  upon  a  cer- 
tain per  centage  ? 

A.  Yes,  I  am  sure  of  tbat. 

Q.  Have  you  ever  beard  or  known  of  any  ill-feeling  of  any  sort  on  tbe  part 
of  your  busband  towards  General  Dyer  ? 

A.  I  do  not  tbink  be  liked  bim  quite  so  well  towards  tbe  last  as  be  did  at  tbe 
first     I  do  not  know  for  wbat  reason. 

Q.  Tbere  was  no  personal  enmity  between  tbem  ? 

A.  None  tbat  I  know  of. 

Washington,  February  8,  1868. 
A.  G.  Dickson  recalled  and  examined. 
By  Mr.  Butler  : 

Question.  Is  tbere,  or  bas  tbere  been,  any  ill-feeling  between  you  and  General 
Dyer? 

Answer.  Notbing  tbat  I  know  of.  We  had  some  cross-firing  wben  be  did 
not  stand  up  as  I  tbougbt  be  ougbt  to. 

Q.  You  were  summoned  bere  to  give  testimony  in  tbis  case  witbout  your 
knowledge  or  consent  ? 

A.  I  did  not  know  anything  about  it  until  tbe  subpoena  was  given  me  in  a 
store  in  St.  Louis. 

Q.  You  were  not  instrumental  in  any  way  in  your  being  summoned  bere  t 

A.  I  was  not.     I  never  beard  of  it  until  I  received  tbe  subpoena. 

Washington,  D.  C.,  February  8,  1868. 
Greneral  A.  B.  Dyer  recalled  and  examination  continued,  as  follows : 
By  Mr.  Butler  : 

Question.  Are  tbe  duties  of  Mr.  Wall  as  important  in  tbe  room  where  be  bas 
gone  as  they  were  in  the  room  from  which  be  was  taken  1 

Answer.  I  do  not  think  tbey  are. 

Q.  Are  you  paying  him  the  same  wages  for  doing  these  unimportant  duties 
that  you  were  when  he  was  employed  on  more  important  ones  1 

A.  He  is  receiving  tbe  same  wages. 

Q.  What  are  his  duties  in  the  room  where  he  has  gone  1 

A.  He  is  in  the  property  retmn  division,  and  his  duties  are  to  examine  and 
adjust  the  property  returns  of  officers  and  others,  I  believe,  for  ordnance  prop- 
erty, and  render  his  returns  to  the  department. 

Q.  Are  his  reports  or  his  examinations  the  basis  on  which  the  accounts  of 
officers  are  closed  ? 

A.  I  cannot  answer  tbat ;  I  presume  they  are,  to  some  considerable  extent. 

Q.  Do  his  examinations,  unless  impeached  by  some  extraneous  matter,  con 
elude  the  United  States  as  to  the  liability  of  officers  upon  their  returns  to  an 
honorable  discbarge? 

A.  I  am  not  able  to  answer. 

Q.  As  the  Ohief  of  Ordnance,  do  you  tell  tbis  committee  you  do  not  know 
what  is  tbe  effect  of  the  examination  made  by  Mr.  Wall  upon  the  returns  which 
you  put  in  bis  charge  ? 

A.  As  the  Chief  of  Ordnance,  I  say  I  am  not  sufficiently  familiar,  at  this 
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moment,  with  what  Mr.  Wall  has  been  doing,  to  answer  whether  hn  ezanmia- 
tion  of  the  retoms  in  the  Ordnance  Office  la  the  final  bams  upon  which  the  settle- 
ment is  made. 

Q.  Wtthont  reference  to  what  he  is  doing,  take  the  desk  he  occupies ;  is  it 
the  bosmess  of  Uiat  desk  to  do  so  1 

A.  I  have  not  examined  sufficiently  what  Mr.  Wall  has  been  engaged  in  to 
answer  that  question. 

Q.  I  have  not  asked  what  Mr.  Wall  is  engaged  in.  The  question  relates  to 
the  general  business  of  the  desk  to  which  yon  assigned  him. 

A.  I  directed  that  Mr.  Wall  should  be  put  in  the  division  of  property  retuniB, 
and  I  did  not  examine  what  particular  duties  he  was  discharging  in  that  division. 

Q.  Are  not  the  duties  in  the  division  to  which  Mr.  Wall  is  now  assigned 
duties  which  reauire  accuracy,  honesty,  integrity,  and  fidelity  ? 

A.  I  think  all  the  duties  assigned  to  all  the  clerks  in  the  Ordnance  Office  are 
duties  of  such  a  nature  that  accuracy,  integrity,  and  honesty  should  belong  to 
them. 

Q.  I  did  not  ask  you  for  all ;  I  only  asked  for  one. 

A.  I  included  Mr.  Wall  in  that  statement. 

Q.  Then,  if  he  has  capacity,  honesty,  integrity,  and  fidelity,  and  can  perform 
duties  requiring  those  qualities,  why  do  you  say,  as  a  reason  for  his  remov^ 
from  that  division,  that  you  have  lost  confidence  in  him,  so  as  to  render  it  neces- 
sary to  remove  him  from  one  division  to  another  I 

A.  In  removing  him  from  the  division  in  which  he  was  to  the  property  retam 
division,  he  was  there  under  the  supervision  of  the  principal  clerk  of  that 
division,  and  his  duties  were  more  examined  into  then  than  they  were  before 
he  was  taken  out  of  the  division  of  which  he  had  himself  the  charge. 

Q.  Is  that  all  your  answer  1 

A.  That  is  my  whole  answer. 

Q.  You  removed  him  from  being  head  in  one  division  to  the  position  of  a 
subordinate  in  another  division,  if  1  understand  you? 

A.  I  did. 

Q.  Now,  sir,  when  you  removed  him  from  the  division  in  which  he  was  before 
he  was  summoned  to  testify  before  this  committee,  did  he  not  have  charge  of 
models  and  correspondence  and  other  official  records  with  r^ard  to  the  mann- 
facture  of  arms  t 

A.  He  did. 

Q.  In  that  division  he  would  have  been  enabled  to  examine  whatever  corre- 
spondence there  was  bearing  on  this  question  about  which  you  and  he  have  both 
been  examined,  would  he  not  ? 

A.  He  ought  to  have  had  an  opportunity  to  know. 

Q.  And  he  would  have  had  the  opportunity  ? 

A.  I  think  he  would  have  had  the  opportunity. 

Q.  In  the  division  to  which  you  have  removed  him  has  he  any  such  oppor- 
tunity now? 

A.  I  am  not  aware  that  he  has. 

Q.  Do  you  not  know  that  he  has  not  ? 

A.  I  can  say  that  I  do  not  know  that  he  has  any  opportunity.  He  maj 
have  examined.    I  know  I  have  not  told  him  to  do  it. 

Q.  My  question  has  reference  to  his  duties. 

A.  His  duties  give  him  no  opportunities. 

Q.  When  you  removed  him  did  you  not  give  him  orders  that  he  should  take 
nothing  from  the  division  in  which  he  was,  and  that  he  was  not  to  see  anything 
in  reference  to  these  Springfield  guns  7 

A.  No ;  I  am  not  aware  that  I  did.  I  found  that  he  was  over  examining 
some  of  the  ordnance  after  he  had  been  removed,  and  I  gave  directions  that  he 
should  not  \>e  aiWow^  «yci^^^  V^  ^Vi^^  W^k&« 
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Q.  Some  books  in  relation  to  these  alterations  of  muskets  ? 

A.  Yes,  and  letters  referring  to  that  subject. 

Q.  Do  70a  not  know,  or  believe,  there  was  in  that  division  a  rough  model 
of  his  invention  1 

A.  I  did  not  know  it  at  the  time. 

Q.  Did  you  believe  it  1 

A.  I  never  thought  about  it.  I  will  say,  moreoyer,  that  if  Mr.  Wall  had 
come  to  me  and  said  he  had  a  rough  model  of  his  own,  I  should  have  given  it 
to  him.    I  say  that  I  do  not  know  that  he  had. 

Q.  Did  he  not  take  from  his  own  desk  a  rough  model  which  he  claimM  as 
his  own  property ;  and  was  not  that  £Gict  reported  to  you  7 

A.  I  do  not  remember  any  such  thing.  If  it  happened  it  has  escaped  my 
recollection. 

Q.  Was  it  not  reported  by  the  clerk  of  that  division  that  he  took  a  rough 
model? 

A.  I  have  no  recollection  of  it. 

Q.  Was  any  report  made  upon  that  subject  ? 

A.  I  do  not  remember  any. 

Q.  Is  it  a  fact  that  could  have  escaped  your  recollection  ? 

A.  I  have  said  that  I  do  not  remember  it ;  and  I  have  said,  moreover,  that 
if  Mr.  Wall  had  asked  for  anything  that  belonged  to  him  I  should  have  given 
it  to  him. 

Q.  Were  you  not  informed  that  he  did  take  such  a  model  ? 

A.  I  do  not  remember  it. 

Q.  Did  you  say  anything  to  the  clerk  who  has  charge  of  that  division  upon 
the  subject  ? 

A.  I  cannot  remember  having  said  anything.  The  clerk  may  be  called,  I 
suppose,  and  his  testimony  taken  on  that  snbject. 

Q.  When  you  were  examined  first  upon  the  question  of  the  alteration  of  these 
guns,  were  you  not  told  that  the  committee  desired  the  correspondence  between 
you  and  Colonel  Benton  upon  the  subject  ? 

A.  Yes,  I  was. 

Q.  Did  you  so  inform  Colonel  Benton  7 

A.  Yes,  I  did. 

Q.  Did  he  bring  that  correspondence  to  Washington  ? 

A.  I  do  not  know  whether  he  brought  this  correspondence,  or  whether  he 
sent  for  it. 

Q.  Did  he  cause  it  to  be  brought  here  1 

A.  I  understood  that  he  did. 

Q.  Did  he  say  so  to  you  ? 

A.  He  showed  me  some  of  it;  I  do  not  know  that  he  said  so. 

Q.  How  many  letters  ? 

A«  I  did  not  count  them. 

Q.  As  near  as  you  can  state,  how  many  T 

A.  I  do  not  remember. 

Q.  When  was  that  ? 

A.  I  cannot  recollect  the  date ;  it  was  some  two  or  three  weeks  ago. 

Q.  After  the  communication  made  by  you  to  him,  that  the  committee  desired 
it? 

A.  I  think  it  was ;  but  whether  I  saw  it  before  or  after,  I  do  not  know. 

Q.  Did  that  correspondence,  or  any  portion  of  it,  refer  to  alterations  of  guns 
in  the  Springfield  armory  ? 

A.  Some  of  it  did,  and  the  letters  are  before  you  now. 

Q.  After  that,  did  he  bum  a  portion  of  this  correspondence  7 

A.  I  do  not  know. 

Q.  Did  he  not  tell  you  he  did  t 
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A.  Yes,  he  told  me  that ;  but  whether  he  buraed  anything  that  he  shoved 
to  me,  I  do  not  know. 

Q.  Did  he  not  bum  a  portion  of  that  correspondence  f 

A.  I  do  not  know  whether  he  did. 

Q.  Did  he  not  tell  70a  that  he  did  ? 

A.  I  do  not  remember  whether  he  did  or  not. 

Q  Did  he  tell  you  he  had  burned  any  of  it  before  you  saw  the  correspond- 
ence 1 

A.  I  say  I  saw  some  of  the  correspondence ;  but  whether  any  of  that  whidi 
I  saw  was  burned  or  not,  I  do  not  know. 

Q.  Was  there  any  conversation  between  him  and  you  as  to  what  letters  sboold 
go  before  the  committee  ? 

A.  I  cannot  say  positively.  My  impression  is  that  we  did  have  a  convent- 
tion,  and  that  he  said  that  everything  which  had  any  reference  whatever  to  the 
matter  under  investigation  should  go  before  the  committee. 

Q.  How  many  of  these  letters  were  to  go  before  the  committee  ? 

A.  I  cannot  remember. 

Q.  About  how  manyl 

A.  I  cannot  tell  you  about  how  many. 

Q.  Within  what  number  ? 

A.  I  cannot  say  within  what  number ;  I  have  no  recollection  about  it.  I 
have  known  Colonel  Benton  for  many  years,  and  have  been  in  the  habit  of  eor- 
responding  frequently. 

Q.  I  am  now  speaking  of  letters  which  have  reference,  more  or  lees,  to  tl^ 
alteration  of  Springfield  muskets  ? 

A.  I  do  not  remember ;  I  cannot  say  how  many. 

Q.  Twenty? 

A.  I  do  not  know  whether  there  were  as  many  as  twenty  or  not. 

Q.  Ten? 

A.  Nor  do  I  know  whether  there  were  as  many  as  ten-. 

Q.  Two? 

A.  Yes ;  I  think  there  were  more  than  two. 

Q.  How  many  more  f 

A.  I  do  not  know. 

Q.  Can  you  say  positively  there  were  more  than  two  ? 

A.  I  cannot;  I  do  not  know  how  many.  Colonel  Benton  is  here.  He  on 
be  called  before  the  committee. 

Q.  I  do  not  require  that  answer  of  you.  We  know  that  as  well  as  yoa  do. 
You  will  please  answer  the  questions  asked  you. 

A.  If  the  committee  will  allow  me,  I  wish  to  say  that  I  have  no  desire  to 
withhold  any  infonnation  or  to  make  any  misstatement.  It  appears  to  me  that 
this  information  may  be  obtained  from  other  witnesses  who  have  cognizance  of 
the  facts. 

Mr.  Butler.  I  am  asking  you  now  what  you  know,  and  not  what  tbej 
know. 

Witness.  And  I  am  trying  to  answer  as  to  what  I  know. 

Mr.  BuTLEB.  Are  you  conscious  that  there  was  in  any  of  those  letters  anj- 
thing  improper  to  be  seen ;  and  if  so,  what  was  it  ? 

A.  I  do  not  know  what  it  was.  I  do  not  know  that  there  was  anything 
improper.  I  have  written  to  him  many  private  letters,  and  I  presume  may  hare 
said,  as  every  other  gentleman  says,  many  things  which  he  does  not  wish  to 
have  known. 

Q.  How  long  after  you  sliw  Colonel  Benton  and  told  him  the  committee 
wanted  those  letters  did  you  understand  that  he  had  burned  them  ? 

A.  I  have  no  recollection.  I  do  not  know  anything  about  it.  I  will  saj 
that  I  never  supposed  for  a  moment  the  committee  would  want  anything  except 
that  which  referred  to  matters  before  them  for  investigation. 


• 
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Q.  Colonel  Benton  has  already  testified  that  a  portion  of  those  letters  which 
fcie  bamed  did  contain  references  to  the  alteration  of  these  guns.  Now,  then, 
^0  jon  not  know  that  those  letters  did  contain  such  references  1 

A.  I  do  not,  sir. 

Q.  Did  not  those  jou  saw  contain  such  references  ? 

A.  I  eaw  some  which  did. 

Q.  Did  he  tell  jou  that  he  burned  anj  that  did  not  1 

A.  I  do  not  remember  distinctly  any  conversation  I  had  with  him  on  the 
subject. 

Q.  You  have  already  testified  that  he  did  tell  you  that  he  burned  some.  Do 
you  wish  to  retract  that  1 

A.  These  are  things  that  I  really  do  not  remember.    I  believe 

Q.  Will  you  answer  the  question  ? 

A.  If  I  have  testified  so,  I  adhere  to  it  as  the  best  of  my  knowledge.  I 
think  that  he  did  tell  me  he  had. 

Q.  What  did  you  inquire  of  him  when  he  told  you  he  had  burned  some  of 
the  letters  ? 

A.  I  do  not  remember  that  I  inquired  at  all.  I  take  it  for  granted  there 
iFere  some  things  in  those  letters  that  he  did  not  want  to  make  public.  I  can 
Understand  how  it  should  be  so.' 

Q.  These  letters  were  letters  written  by  you  to  him.  The  confidences,  if 
any,  contained  in  them,  were  confidences  from  you  to  him,  and  not  from  him  to 
yoa.  Did  you  mean  to  tell  the  committee  that  he  destroyed  these  letters,  on 
account  of  your  confidences  to  him,  without  consulting  you  in  any  form  as  to 
^hat  he  should  destroy  and  what  you  had  no  objection  to  have  kept  ? 

A.  I  do  not  remember  that  he  called  my  attention  to  any  which  he  destroyed. 
Se  can  answer  these  questions,  I  am  sure. 

Q.  After  he  had  destroyed  the  letters,  and  informed  you  of  it,  did  you  not 
ask  him  the  reasons  for  his  destruction  of  them  ? 

A.  1  do  not  remember  whether  I  did  or  not. 

Q.  Can  you  give  anything  that  was  said  between  you  and  him  in  the  con- 
Tersation  when  he  told  you  that  he  had  burned  the  letters  ? 

A.  I  cannot.     I  do  not  recollect  any  portion  of  the  conversation. 

By  Mr.  Howard  : 

Q.  Do  you  mean  to  be  understood  that  you  know  of  no  reason  why  a  portion 
of  these  letters  were  burned,  and  that  Colonel  Beaton  gave  you  no  reason  ? 

A.  I  say  I  do  not  know  that  any  portion  of  these  letters,  having  any  relation 
to  this  matter  under  investigation,  were  destroyed.  I  had  no  desire  to  withhold 
any  such  information  from  the  committee,  but  was  perfectly  willing  to  give  them 
all  the  information  I  possibly  could,  and  that  Colonel  Benton  should  do  the 
same  thing.  You  can  readily  conceive  that  in  the  familiarity  of  private  inter- 
course and  correspondence  things  may  be  said,  not  referring  to  public  matters, 
or  anything  of  the  sort,  that  you  or  any  other  gentleman  would  be  unwilling  to 
have  made  public. 

Qi  Then  you  do  not  know,  and  have  not  been  credibly  informed,  that  any 
portion  of  these  letters  were  destroyed  ? 

A.  I  think  I  can  say  so.  I  do  not  know  what  letters,  which  I  have  written 
to  Colonel  Benton,  have  been  destroyed,  nor  do  I  know  the  contents  of  them. 

Q.  Have  you  been  credibly  informed  that  any  of  these  letters,  referring  to 
the  subject  of  General  Butler's  interrogatories,  have  been  destroyed  ? 

A.  1  think  I  have  understood  that  Colonel  Benton  has  destroyed  some  of  my 
private  letters. 

Q.  Who  told  you  that  i 

A.  I  have  only  been  told  by  Colonel  Benton. 

Q.  So  that  if  you  have  heard  it  at  all  you  have  heard  it  from  Colonel  Benton  ? 

A.  Yes ;  and  I  think  I  have  heard  it  from  him. 
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Bj  Mr.  BuTLBR : 

Q.  Now,  then,  I  was  asking  you,  when  he  told  you  that  a  portion  of  these 

{irivate  letters  had  been  destroyed,  if  you  did  not  ask  him  what  was  in  those 
etters  ? 

A.  I  do  not  remember  whether  I  did  or  not,  nor  do  I  recollect  his  telling  me. 

Q.  Were  there  not  in  these  letters,  and  did  you  not  so  understand  him,  some 
things  directly  or  indirectly  about  the  business  of  the  alteration  of  guns  ? 

A.  I  cannot  remember  that  there  was  anything  of  that  sort.  I  have  said  I  do 
not  know  what  letters  he  destroyed. 

Q.  Did  he  not  tell  you  that  he  did  it  in  order  that  they  should  not  be  brought 
before  the  committee  ? 

A.  I  do  not  remember  whether  he  did  or  not.  I  suppose  he  did  not  want 
these  letters  made  public.  ^ 

Q.  Did  you  not  ask  him  whether  that  was  the  reason  ? 

A.  I  do  not  remember  that  I  did.    I  say  I  do  not  remember  that  he  told  me. 

Q.  Now,  about  the  time  in  reference  to  another  event,  was  that  before  or  after 
the  time  when  he  exhibited  to  you  certain  letters  which  you  say  contained  some- 
thing about  the  subject  of  this  investigation? 

A.  I  think  I  saw  this  letter,  both  before  and  |Lfterwards,that  contains  a  refer- 
ence to  Mr.  Wall's  model. 

Q.  Was  the  letter  you  saw,  containing  a  reference  to  Mr.  Wall's  model,  the 
only  one  you  saw  ? 

A.  No ;  I  think  I  saw  several. 

Q.  About  how  many  I 

A.  I  do  not  remember  how  many,  or  about  how  many.  He  had  a  package  of 
letters ;  some  I  looked  at  and  some  I  did  not.  I  read  some  that  referred  to  this 
very  question  now  under  consideration. 

Q.  How  many  1 

A.  I  do  not  know  how  many. 

Q.  Did  you  see  any  that  did  not  refer  in  some  way  to  guns,  or  the  alteration 
of  guns  t 

A.  I  do  not  know ;  my  impression  is  that  I  did  not.  My  impression  is  that 
he  took  these  out  and  read  them  to  me. 

Q.  Did  he  say  anything  at  the  first  interview,  when  he  read  these  letters,  about 
the  destruction  of  the  others,  or  any  portion  of  the  others  ? 

A.  I  do  not  know  that  he  did  say  anything  to  me  about  it. 

Q.  Did  you  say  anything  to  him  ? 

A.  Not  that  I  recollect. 

Q.  Gould  you  have  said  anything  to  him  upon  the  subject  of  destroying  these 
letters,  without  making  such  an  impression  upon  your  mind  as  not  to  be  easily 
forgotten  ? 

A.  I  think  I  might.  I  have  said,  and  I  now  repeat,  that  I  have  no  desire  to 
withhold  any  information  from  this  conunittee. 

Mr.  Butler.  If  you  have  said  it  you  need  not  repeat  it. 

WiTNBSs.  Can  I  not  be  allowed  to  repeat  it  ?  1  want  to  say  that  I  have  no 
desire  to  have  anything  withheld,  that  I  nave  done  or  said  with  reference  to  this 
matter  under  investigation ;  that  I  never  wanted  Colonel  Benton  to  withhold,  in 
any  way,  anything  relating  to  that  subject. 

By  Mr.  Howard  : 

Q.  Did  you  then  find  fault  with  his  destroying  these  letters  f 
A.  No,  I  did  not ;   nor  did  I  suppose  he  had  destroyed  anything  referring  to 
this  matter. 

Q.  Did  you  approve  the  destruction  of  that  letter  ? 
A.  I  think  I  did  approve  it. 
Q.  "Why  did  you  aYgTON^\X^ 
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A.  Becaaee  I  supposed  he  had  not  destroyed  anything  that  contained  any 
reference  to  the  matter  under  inyestigation  hy  the  committee. 

Q.  Why  did  you  consent  to  the  destruction  of  private  letters  ? 

A.  Because  I  supposed  they  referred  to  things  I  might  have  written  in  the 
familiarity  of  private  correspondence  that  I  did  not  want  to  be  made  public ;  not 
that  I  wanted  to  withhold  any  information  or  mislead  this  committee. 

Q.  Do  you  know  that  these  letters  you  suppose  to  be  destroyed  did  actually 
contain  any  private  matter  that  you  were  unwilling  should  appear  before  the 
committee  ? 

A.  I  do  not  know  that.  I  supposed  they  did ;  I  think  it  not  at  all  unlikely 
that  they  might  have  contained  such  things.  I  do  not  remember  having  read 
any  letter  which  he  destroyed. 

By  Mr.  Butlbr  : 

Q.  Do  you  know  that  there  was  a  single  one  of  these  letters  that  did  not  con- 
tain some  reference  to  these  guns  t 

A.  I  do  not  know  that  there  was  a  single  one  of  them ;  I  have  not  read  them 
all.    I  read  those  which  Oolonel  Benton  showed  me,  which  did  refer  to  the  guns. 

Q.  Why  did  you  not  suggest  to  him,  in  these  conversations,  that  it  would  be 
better  to  trust  in  the  discretion  of  the  committee  as  to  what  they  would  make 
public  than  to  destroy  them  ? 

A.  That  did  not  occur  to  me ;  it  was  the  first  time  I  was  ever  placed  in  such 
a  position  as  this.  I  wanted  to  prevent  the  publication  of  letters  not  proper  to 
go  before  the  public.  I  did  not  suppose  there  was  any  impropriety  in  destroy- 
ing private  letters. 

Q.  Was  it  your  request,  or  suggestion  in  any  way  of  an  unwillingness  on 
your  part  that  these  letters  should  be  shown  to  the  committee,  which  caused 
thf^ir  destruction  ? 

A.  I  think  it  probable  it  was. 

Q.  I  did  not  ask  for  probabilities,  but  for  your  knowledge. 

A.  I  know  I  was  unwilling  to  have  my  private  letters,  which  did  not  refer 
to  anything  of  a  public  nature,  or  anything  pertaining  to  the  subject  under 
investigation  by  this  committee,  exposed. 

Q.  Did  you  suggest  that  unwillingness  to  Colonel  Benton  ? 

A.  I  think  I  did. 

Q.  Do  you  remember  whether  you  did  or  not? 

A.  I  have  said  I  believe  I  did.  I  have  no  distinct  recollection ;  but  so  far 
as  that  is  concerned,  I  am  willing  to  admit  that  I  did.     I  believe  I  did. 

Q.  Did  you  suggest  destruction  as  the  proper  mode  of  preventing  that  ? 

A.  I  do  not  remember  whether  I  did  or  whether  he  did. 

Q.  Was  it  talked  over  between  you  1 

A.  I  think  it  was. 

Q.  In  consequence  of  that  conversation,  was  that  destruction  made  1 

A.  I  cannot  answer  that  question  better  than  I  have  already  done. 

By  Mr.  Howard  : 

Q.  What  is  your  belief?  You  were  not  present  when  the  destruction  took 
place  ? 

A.  I  was  not  present,  nor  do  I  know  when  it  happened.  I  believe  if  these 
letters  had  not  been  called  for  they  would  not  have  been  destroyed. 

Q.  That  is  not  the  point.  The  question  is,  whether  in  your  belief  they  were 
destroyed  in  consequence  of  your  own  suggestion  to  that  e£Fect  ? 

A.  1  say  I  do  not  know  whether  I  suggested  it,  or  whether  it  was  his  sug- 
gestion. 

Q.  That  is  not  the  point    I  am  asking  for  your  belief. 

A.  My  present  belief  is  that  they  were  destroyed  in  consequence  of  a  con- 
versation between  Golonel  Benton  and  myself.     That  is  my  answer. 
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QueBtion  repeated. 

A.  I  do  not  remember  whether  I  suggested  it,  or  whether  Colonel  Bentmi 
suggested  that  my  private  letters,  having  no  reference  to  the  matter  under  in?a- 
tigation,  should  be  destroyed.  It  was  in  consequence  of  the  conversatioii  to 
which  I  have  referred,  as  1  believe,  they  were  destroyed.  I  do  not  remember 
whether  I  made  the  suggestion,  or  whether  he  did  it. 

Q.  Whether  the  suggestion  was  made  by  you  or  by  him,  do  you  now  belie?e 
they  were  destroyed  in  consequence  of  that  suggestion  1 

A.  Yes. 

By  Mr.  Butlbk  : 

Q.  And  destroyed  in  order  that  they  should  not  come  to  this  committee ! 

A.  In  order  that  they  should  not  come  to  the  committee. 

Q.  And  yet  you  did  not  examine  them,  to  see  what  was  in  them,  that  the 
coAimittee  should  not  see  them  ? 

A.  I  did  not  examine  them. 

Q.  And  they  were  destroyed  without  your  having  examined  in  order  to  see 
how  important  they  might  be  to  this  investigation  I 

A.  I  have  not  examined  with  any  such  view.  I  supposed  Colonel  BeDtoo 
had,  and  that  he  would  know  what  was  called  for. 

Q.  The  call  had  been  made  upon  you,  as  chief  of  the  Ordnance  Bureau,  for 
your  letters  to  Colonel  Benton ;  and  yet  you  consented  to  their  destruction,  if 
you  did  not  suggest  it,  without  ascertaining  whether  they  contained  nothing  bot 
privacy  or  contained  letters  of  a  public  nature  ? 

A.  It  was  after  no  examination  on  my  part.  I  was  not  aware  that  Colonel 
Benton  had  the  letters — that  he  had  retained  them. 

Q.  But  after  he  brought  them  to  you  and  showed  you  a  part  of  them,  yon 
did  know  that  he  had  them,  and  you  did  know  that  they  were  within  his  power 
of  production ;  you  did  know  that  he  was  a  witness,  bound  to  produce  them. 
Now,  you  testified  that  you  suggested  or  assented  to  their  destruction,  and  yon 
say  you  did  that  without  ever  examining  them  ? 

A.  I  meant  to  say  that  I  did  not  know  that  he  was  bound  to  produce  these 
private  letters.  As  I  said,  this  whole  thing  is  new  to  me.  I  have  never  even 
been  in  a  court  of  justice.  1  was  perfectly  amazed  when  I  learned  that  mj 
private  letters  were  called  for.  I  supposed  that  extracts  from  them,  confirmed 
by  the  party  having  them  in  his  possession  that  they  were  complete  extracts, 
would  be  sufficient. 

Q.  And  still  you  had  them  destroyed,  after  you  had  been  told  by  the  com- 
mittee that  these  letters  were  wanted,  and  been  directed  to  bring  them  ? 

A.  I  was  not  directed  to  bring  them.  The  call  was  made  upon  Colonel  Ben- 
ton. I  was  told  that  you  directed  him  to  bring  letters  referring  to  this  subject, 
and  I  presumed  he  brought  all  the  letters  referring  to  it.  If  he  destroyed  any 
letter  referring  to  that  model  of  Mr.  Wall,  or  to  any  alteration  of  these  guns, 
he  did  it  without  my  knowledge. 

Q.  But  you  did  not  examine  them  to  see  what  they  referred  to  1 

A.  I  did  not  examine  them.  They  were  letters  addressed  to  him.  and  I  took 
it  for  granted  he  would  do  it. 

By  Mr.  Howard  : 

Q.  Had  you  no  reason  to  believe,  and  did  you  not  believe,  that  these  letters 
which  were  destroyed  contained  something  about  these  models  for  guns  f  Did 
you  not  believe  they  did  ? 

A.  I  did  not. 

Q.  Then  why  did  you  give  your  consent  to  the  destruction  of  these  letters  ? 
Unless  they  contained  some  such  thing  they  were  totally  immaterial  to  the  com- 
mittee and  were  not  called  for. 

A.  I  supposed  that  my  private  letters,  containing  nothing  whatever  in  refereoee 
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bese  gao8,  were  not  wasted  by  the  committee,  and  that  they  might  contain 
sr  things  which  I  did  not  want  exposed  nor  brought  before  the  committee, 
^n  repeat  that  I  had  no  intention  of  withholding  anything  whatever  with 
ird  to  this  matter. 

By  Mr.  Butlbr  : 

I,  Did  yon  see  all  the  letters  which  yon  understand  he  prodaced  to  the  com- 

L.  I  do  not  know  whether  I  did  or  not. 
\»  What  is  yonr  belief  on  that  subject  ? 

L  I  supposed  I  saw  the  letters.     I  do  not  know  whether  I  did  or  not. 
^  What  Is  your  belief? 

L.  I  do  not  know  that  I  can  express  any  belief,  because  I  do  not  know  what 
srs  he  produced  before  the  committee. 

\,  Did  you  see  any  other  letters  than  those  which  yon  believe  were  pro- 
3d  before  the  committee  1 

L.  I  do  not  know.  I  saw  a  considerable  package  of  letters  in  his  hands ; 
'  many,  I  do  not  know. 

\.  I  do  not  mean  seeing  them  in  a  package ;  I  mean  seeing  them  open  so 
.  they  could  be  read  ? 

..  I  cannot  say  there  was  more  than  one.  There  may  have  been  two  or 
e  of  them  which  referred  to  the  subject  of  guns.  There  was  one  which 
rr^  especially  to  the  model  which  had  been  made  at  Mr.  Wall's  suggestion. 
;.  Did  you  direct  or  concur  with  him  that  extracts  should  be  made  from  cer- 
letters  for  the  use  of  the  committee  ? 

L.  I  had  a  conversation  with  him  about  that     We  did  agree  that  extracts 
lid  be  made.    I  supposed  that  extracts  would  be  received  here  upon  Colonel 
iton's  oath  that  they  contained  everything  upon  this  subject. 
I,  Now,  then,  did  you  read  the  letters  from  which  extracts  were  to  be  made  ? 
u  I  believe  I  did. 
I.  Did  you  read  any  other  t 
L.  I  do  not  remember  that  I  read  any  other. 
I.  Who  made  the  extracts  T 
L.  I  do  not  know  who  made  them. 
I.  Did  vou  direct  them  to  be  made  ? 

L.  I  did  not  direct  them  to  be  made.  I  had  a  conversation  with  Colonel 
iton.  We  supposed  the  extracts  would  be  sufficient.  I  will  say,  frankly, 
i  it  did  not  occur  to  me  that  the  committee  would  desire  to  have  anything 
t  than  such  portions  of  the  letters  as  referred  to  the  matter  under  investigation. 
I.  It  is  very  evident  that  you  supposed  so ;  and  so  supposing,  did  you  not 
9  measures  to  prevent  our  having  anything  else  ? 

L.  I  have  already  said  that  I  did  eay  to  Colonel  Benton  that  my  private 
srs  which  did  not  contain  any  reference  to  these  matters  ought  to  be  burned* 
I.  And  that  was  after  the  committee  had  directed  you  that  the  correspond- 
e  between  yourself  and  Colonel  Benton  should  be  produced  ? 
L.  I  did  not  understand  that  the  committee  directed  any  correspondence  to 
produced,  except  that  relating  to  Mr.  Wall's  model. 

I.  It  was  after  that  direction  given  to  you  by  the  committee  that  you  sug- 
ted  they  ought  to  be  burned,  whatever  the  direction  was  ? 
i.  It  was  after  the  direction  given  by  the  committee,  whatever  that  was. 
I,  And  that  correspondence  was  a  correspondence  between  the  Chief  of  Ord- 
ce  and  the  superintendent  of  the  Springneld  armory  T 
L  And  that  correspondence  was  between  the  Chief  of  Ordnance  and  the 
lerintendent  of  the  Springfield  armory — unofficial  correspondence.  , 

I).  And  you  have  cow  sworn  that  you  will  not  say  but  what  every  one  of 
se  letters  contained  something  in  reference  to  the  alteration  of  these  guns  ? 

Rep.  No.  173 12 
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A.  Not  having  read  the  letters  I  cannot  say ;  I  say  that  Colonel  Benton  can 
answer  whether  he  has  destroyed  anything  which  relates  to  this  matter  or  not 
I  say  this :  that  I  do  not  know  that  any  of  them  did  contain  snch  matter. 

Q.  And  yoa  say  also  that  you  did  not  know  but  what  every  one  of  them  did? 

A.  How  can  I  sav  that,  when  I  did  not  read  the  letters,  and  did  not  remember 
what  they  contained  ? 

[The  witness  here  requested  permission  to  lay  before  the  committee  a  wdttei&^ 
statement  relative  to  the  first  part  of  his  examination,  on  Wedneoday  Jaa^,  c|ii- 
taining  letters  between  himself  and  General  Dimmick,  on  the  sul^ieis^ief  liis 
loyalty,  in  1861.    The  committee  declined  to  receive  such  written  atatexnfntj 

Q.  Have  you  directed  or  requested,  or  had  any  conversation  upon  ^eflab|Qct 
of  burning  or  destroying  any  part  of  that  correspondence,  with  any  other  officers 
of  the  ordnance  corps,  since  this  investigation  commenced  t 

A.  I  do  not  remember;  I  think  it  not  unlikely  I  may  have  had  snch  eonver- 
sation  in  reference  to  letters  not  referring  to  public  matters  in  any  way  what- 
ever. 

Q.  What  officer  have  you  requested  to  destroy  your  correspondence  t 

A.  In  conversations  in  which  the  &ct  that  my  private  letters  have  beenca]kd 
for  was  referred  to,  I  have  said  to  several  officers  that  my  private  letteziw  noi 
referring  to  public  matters,  ought  to  b^  destroyed. 

Q.  Have  you  said  that  verbally*  ox  in  writing? 

A.  If  at  all,  verbally.    I  have  made  no  written  communication  on  the  sulgast 

Q.  Such  as  what  officers  t 

A.  I  say  I  may  have  had  such  conyersations,  and  I  think  it  is  highly  pndir 
able  I  did. 

Q.  Do  you  remember  whether  you  did  or  not  ? 

A.  No ;  I  cannot  say  I  remember. 

Q.  Do  you  remember  you  have  not  7 

A.  No ;  I  do  not  remember  that  I  have  not.  I  think  it  is  likely  I  may  have 
had  such  conversations. 

Q.  How  lately  have  you  had  such  conversations  about  the  burning  or  destroj- 
ing  of  your  letters  t 

A.  Since  my  private  letters  to  Colonel  Benton  were  called  for. 

Q.  And  that  was  within  the  last  month  t 

A.  Tes ;  within  the  last  month. 

Q.  Have  you  examined  any  letters  sent  by  you  to  any  other  officer,  with  this 
view? 

A.  Not  that  I  am  aware  of. 

Q.  Do  you  remember  whether  you  have  or  not  ? 

A.  I  say  I  do  not  remember  to  have  done  it. 

Q.  Do  you  remember  really  that  you  have  done  or  that  you  have  not  done  it  ? 

A.  When  I  say  I  do  not  remember  to  have  done  it,  I  mean  precisely  that.  I 
have  no  recollection  of  doing  any  such  thing.  If  I  have  done  it  I  do  not  know  it. 

Q.  Have  you  directed  any  officer  to  bum  or  destroy  any  letters  1 

A.  Not  that  I  am  aware  of. 

Q.  Do  you  believe  any  officer  has  done  so  t 

A.  I  do  not  know  that  I  can  say  I  have  any  belief  on  the  subject. 

Q.  What  officer  have  you  talked  with  about  destrojring  your  unofficial  letters  f 

A.  I  think  it  likely  I  have  had  conversations  with  several  officers  on  that 
suUect 

Q.  I  do  not  now  ask  you  for  the  likeUhood*  but  for  your  memory. 

A.  I  do  not  remember  these  thin^.  I  probably  have  had  oonveraatious  with 
(General  Rodman,  Colonel  C^pin,  Colonel  BenM»  and  Colonel  Benton. 

Q.  Do  you  know  or  believe  that  you  have  talked  with  G^en^ral  Jh>dman  about 
destroying  your  private  letters  1 

A.  No,  I  cannot  wf  ii^DAX.\x«isi^T!^^T\V  Qi^xl^t^  BAdman  is  here,  and  can 
estify  in  regard  lo  \!ki^%^  V^dmi^. 
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Q.  Why  do  you  think  General  Rodman  should  have  a  better  memory  as  to 
joor  telling  him  aboat  the  destniction  of  your  letters  than  you  have  yoarself  1 

A.  I  do  not  know  whether  he  woald  have  a  better  memory  or  not.  If  you 
asked  him  the  same  thing  you  would  have  the  answers  of  three  on  that  subject. 
I  do  not  remember ;  it  is  possible  he  may. 

Q.  Have  you  talked  with  Colonel  Ben^t  on  that  subject  ? 

A.  I  may  have  talked  with  him  ;  I  do  not  remember. 

Q.  Do  you  believe  that  Colonel  Ben^t  has  destroyed  any  of  your  letters  Y 

A.  I  cannot  say  that  I  have  any  reason  to  believe  it.  I  do  not  know  whether 
lie  has  or  not. 

Q.  Do  yon  believe  be  has  ? 

A.  I  do  not  know.  It  is  a  question  1  cannot  answer.  He  is  here  himself 
and  can  state. 

Q.  Do  you  belie^re  he  has  ? 

A.  I  do  not  know.     I  cannot  say  that  I  believe  he  has. 

Q.  Do  you  believe  General  Rodman  has  ? 

A.  I  cannot  say  that  I  believe  General  Rodman  has. 

Q.  Have  you  any  reason  for  believing  it  ? 

A.  I  have  no  reason  for  believing  it. 

Q.  Has  he  ever  informed  you  directly  or  indirectly  that  he  would  or  had 
destroyed  any  ? 

A.  I  do  not  know  whether  he  has  or  not ;  these  officers  can  answer. 

Q.  You  can  answer  as  well  as  they  can  as  to  what  you  believe. 

A  I  cannot  state.  I  beg  the  committee  to  understand  that  I  am  not  seek- 
ing to  withhold  information. 

Q.  Why  should  you  think  they  can  inform  the  committee  better  than  you 
can] 

A.  I  have  told  you  to  the  best  of  my  ability  what  I  know. 

Q.  Why  do  you  think  they  should  have  a  better  knowledge  of  what  you 
informed  them  than  you  have  of  what  you  informed  them  ? 

A.  I  cannot  answer  that  question. 

Q.  Have  you  directed  or  requested  Colonel  Benton,  or  have  you  any  reason 
to  believe  he  has  burned  or  destroyed  any  other  of  your  private  letters  than 
tkofle  received  while  he  was  at  the  armory? 

A.  I  do  not  know  anythii^  about  it.  The  letters  I  suppose  he  had  here,  and 
which  were  the  only  ones  I  knew  or  suspected  he  had,  were  letters  written 
while  he  was  at  the  armory ;  and  I  have  never  said  anything  to  him  in  regard 
to  destroying  any  others  whatever. 

Q.  Have  you  reason  to  believe,  or  do  you  believe,  that  Colonel  Crispin  has 
destroyed  any  of  your  letters  ? 

A.  I  do  not  know  whether  he  has  or  not. 

Q,  Do  you  or  do  you  not  believe  he  has  1 

A.  I  have  no  belief  in  the  matter  at  all.  I  do  not  know  whether  he  has  or 
not. 

Q.  Has  he  ever  directly  or  indirectly  informed  you  that  he  would  or  had 
destroyed  them  7 

A.  He  may  have  done  so ;  I  cannot  say  positively. 

Q.  Undoubtedly  he  may  have  done  so.  My  question  is  whether  you  remem- 
ber that  he  did  so  ? 

A.  I  do  not  remember  whether  he  has  or  not. 

Q.  If  this  burning  or  destroying  has  taken  place  within  the  last  four  weeks, 
if  at  all,  cannot  you  remember  whether  one  of  your  subordinates  has  told  you, 
in  some  form  of  words,  whether  he  has  or  would  destroy  your  letters,  or  that 
yon  have  had  conversation  with  him  upon  the  subject  ? 

A.  I  cannot  say  that  I  recollect  it. 

Q.  What  is  the  inclination  of  your  mind  on  that  subject } 
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A.  The  inclination  of  my  mind  is,  that  some  of  theae  gentlemen,  with  whom 
1  Lave  correBponded  on  tenns  of  intimacy,  may  have  said  that  if  they  had  pri- 
vate letters  referring  in  no  way  to  this  investigation,  or  to  public  matters,  they 
would  destroy  them. 

Q.  Why  did  they  intimate  to  you  that  they  would  destroy  private  letters, 
referring  in  no  way  to  public  mattets,  or  to  matters  of  this  investigation  1 

A.  The  impression  or  belief  in  my  mind  in  reference  to  that  is,  that  if  such 
a  thing  occurred,  it  was  to  prevent  these  private  letters  from  being  caUed  for 
and  exposed  to  the  public 

Q.  Had  the  committee  asked  for  any  letters  of  yours  that  had  no  reference 
to  the  making  or  altering  of  ordnance  1 

A.  I  do  not  know  that  the  committee  had,  but  the  impression  was  upon  mj 
mind  and  upon  the  mind  of  others,  I  think,  upon  Colonel  Benton's  certainly, 
that  my  private  letters,  whether  referring  to  that  or  not,  were  to  be  examined, 
and  that  it  was  to  be  decided  by  the  committee  whether  they  referred  to  these 
matters  or  not. 

Q.  And  to  prevent  that  examination  you  directed  the  destruction  of  these 
letters  to  these  several  officers  7 

A.  I  made  no  such  direction  at  all. 

Q.  Did  you  suggest  it  to  them  1 

A.  I  think  it  not  unlikely  that  I  did. 

Q.  I  entirely  agree  with  you  that  it  was  not  unlikely ;  the  question  is, 
whether  you  did  so  1 

A.  I  do  not  remember  whether  I  did  or  not. 

Q.  Have  you  the  ordinary  memory  of  gentlemen  who  are  engaged  in  business  ? 

A.  I  do  not  know  whether  I  have  or  not.  I  suppose  I  have.  I  have  not  a 
very  good  memory. 

Q.  Will  you  now  testify  to  the  committee  that  you  have  sent  them  notice  of 
every  letter  written  in  your  office  which  refers  to  the  matter  of  their  investiga- 
tion? 

A.  I  will  not  testify  to  any  such  thing,  nor  can  I  say  it. 

Q.  Have  you  not  been  called-  upon  to  do  so  } 

A.  I  have,  and  I  am  preparing  the  information  as  fast  as  I  can.  I  wiU  tm- 
tify  that  I  have  examined  carefully,  and  that  I  have  given  the  officers  and  ckifcB 
in  charge  full  instructions  to  comply  with  the  requirements  of  the  committee, 
without  reservation ;  that  it  has  been  my  desire  and  intention  to  furnish  all  the 
information  they  have  called  for. 

Q.  Will  you  swear  that  it  has  been  furnished  ? 

A.  I  will  not  swear  that  it  has  been.  I  am  satbfied  that  my  officers  and 
clerks  are  now  engaged  in  preparing  it. 

Q.  Information  upon  what  t 

A.  There  are  several  questions  which  are  not  fully  answered  yet. 

Q.  Upon  what  subject  ? 

A.  I  cannot  bear  in  my  mind  all  the  information  in  my  office  upon  questicns 
which  have  been  brought  up.  The  answers  will  be  long  and  cover  a  great  deal 
of  matter.  I  will  swear  that  I  am  preparing  and  will  furnish  the  committee  all 
the  information  upon  these  subjects  in  my  office. 

Q.  Did  you  furnish  information  from  which  a  certain  article  in  the  Spring- 
field Bepublican  was  written  ? 

Witness.  What  article  ? 

Mr.  BuTLBB.  If  you  have  furnished  information  for  any  article,  why  da  yoa 
ask  for  what  article  1 

WiTNBSS.  What  is  the  information  ? 

Mr.  BuTLBB.  I  do  not  know.  I  have  asked  whether  yon  have  furnished  any 
information  from  which  any  article  in  the  Springfield  Republican  has  been 
written  1 
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A.  I  may  have  fnniiflhed  information. 

Q.  Have  jon  furnished  snch  information  ? 

WiTNKSS.  I  decline  to  answer  that  question. 

The  Chairman.  You  are  required  by  the  committee  to  answer  the  question. 

WiTNBSS.  I  declined  to  answer  the  question  simply  because  it  appears  that 
it  is  a  subject  not  now  under  investigation.  As  it  is  considered  a  proper  ques- 
tion, however,  by  the  committee,  I  will  answer  it.  I  have  fumished  such  infor- 
mation. 

Mr.  Sutler.  To  whom  7 

A.  In  a  conversation  with  one  of  the  officers  of  the  department,  Lieutenant 
Smoot,  I  did  give  him  some  information  in  regard  to  these  matters,  and  espe- 
cially in  regara  to  that  model. 

Q.  Lieutenant  Smoot  is  an  officer  where  stationed  ? 

A.  He  is  stationed  at  the  Washington  arsenal. 

Q.  Was  anybody  else  present  at  the  time  you  fumished  this  information  to 
Lieutenant  Smoot  f 

A.  I  do  not  remember  whether  there  was  or  not. 

Q.  Where  was  this  information  fumished  1 

A.  Sitting  in  my  office. 

Q.  Have  you  fumished  information  to  anybody  else  ? 

A.  I  have  fumished  other  information  with  regard  to  this  sulnect. 

Q.  I  mean  for  the  article  in  the  Springfield  Republican,  and  from  which  such 
article  was  written  1 

A.  Yes ;  I  had  a  conversation  with  Dr.  Chaffee. 

Q.  Whoishel 

A.  A  resident  of  Springfield,  and  formerly  a  member  of  Congress. 

Q.  Where  was  that  fumished  ? 

A.  Here  in  this  city. 

Q.  In  writing  ? 

A.  No ;  I  wrote  nothing  that  I  am  aware  of. 

Q.  Did  you  know  that  Dr.  Chaffee  was  going  to  put  it  in  the  Republican  1 

A.  I  thought  it  was  probable  he  would. 

Q.  Did  you  not  do  it  for  the  purpose  of  having  it  put  in  the  Republican  ? 

A.  I  expected  it  would  be  put  in  the  papers. 

Q.  Did  he  write  that  article  here  ? 

A.  I  do  not  know.    I  never  saw  it  until  it  appeared  in  the  papers. 

Q.  You  fumished  him  the  information  t 

A.  I  did ;  I  will  go  on  to  say,  if  the  committee  will  allow  me,  why  I  fur- 
nished it.  • 

Q.  Have  you  fumished  any  information  for  any  other  article  ? 

A.  Not  that  I  am  aware  of.  When  I  had  this  conversation  I  expected  some 
paper  would  publish  it,  and  I  can  say  I  hoped  it  would  come  out  after  every- 
thing that  has  been  in  the  press  throughout  the  country  in  relation  to  charges 
against  me. 

Q.  But  this  article  goes  further ;  it  inculpates  certain  members  of  the  com- 
mittee. 

A.  I  fumished  no  article  and  have  given  no  information  on  that  subject.  I 
fumished  information  of  what  I  believed  to  be  trae,  especially  in  regard  to 
myself,  in  a  conversation  with  Dr.  Chaffee. 

Q.  Did  not  Dr.  Chaffee  come  here  from  Springfield  at  your  request  t 

A.  He  did  not  come  [here  from  Springfield  at  my  request,  so  far  as  I  am 
aware ;  nor  had  I  written  him  any  letter,  or  sent  him  any  messa^ ;  nor  had  I 
any  reason  to  suppose  he  would  come  here  prior  to  his  arrival. 

Q.  Had  you  not  had  a  conversation  with  Colonel  Benton  about  his  coming 
here? 

A.  I  think  I  may  safely  say  I  had  not.  His  coming  here  was  entirely  unex- 
pected to  me. 
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Q.  Did  you  not  request  Dr.  Chaffee  to  put  your  information  in  the  form  of 
an  article  into  a  newspaper  ? 

A.  I  understood  from  him  that  he  intended  to  do  it. 

Q.  Did  you  not  request  him  to  da  so  ? 

A.  I  think  I  did. 

Q.  Do  you  not  know  you  did  ? 

A.  I  am  satisfied  I  expressed  my  willingness  that  he  should,  and  I  helieve 
1  made  the  request. 

Q.  Did  you  not  furnish  this  information  for  the  vety  purpose  of  having  it  pnt 
in  the  newspapers  ? 

A.  I  have  said  that  I  expected  it  to  be  put  in  the  newspapers. 

Q.  Did  you  not  furnish  it  for  that  very  purpose  1 

A.  I  did  furnish  it  for  that  very  purpose. 

Q.  Did  you  not  expect  that  Dr.  GhaiSee  would  do  as  you  requested,  and  pat 
the  information  into  a  newspaper) 

A.  I  expected  that  he  would,  and  that  that  article  would  appear.  I  did  not 
expect  it  at  that  particular  time,  nor  at  any  other  particular  time. 

Q*  What  sort  of  an  article  did  you  expect  ? 

A.  I  gave  him  some  information  as  to  how  I  had  been  treated  in  this  investi- 
gation, and  I  must  say  that  I  did  hope  some  of  the  newspapers  would  at  leut 
come  forward  and  vinaicate  me  to  some  extent,  so  far  as  persons  knew  anythinf; 
about  it  I  had  been  fbr  a  long  time  residing  in  Springfidd ;  was  well  known 
to  the  community  there ;  was  well  known  to  the  editor  of  the  Springfield  Repub- 
lican, and  I  did  hope  diat  somediing  in  my  &yor  would  be  said 

By  Mr.  Howard  : 

Q.  Are  you  willing  to  charge  yourself  with  the  responsibility  of  the  state- 
ments of  fact  contained  in  that  article  of  the  Springfield  Republican  of  Janoaij 
27th  ? 

A.  No,  I  do  not  assume  the  responsibility  of  statements  therein  contained. 

Q.  Are  there  any  statements  in  that  article  purporting  to  be  statements  of  fact, 
for  which  you  are  willing  to  take  the  responsibility  ? 

A.  I  do  not  know  that  there  are.  I  read  the  letter  over  once,  but  paid  no 
great  attention  to  it. 

Q.  Then  I  understand  you  that  you  are  unwilling  to  hold  yourself  responsible 
for  any  statement  in  that  article  1 

A.  1^0, 1  am  not  responsible. 

By  Mr.  Butler  : 

Q.  Are  you  responsible  for  this  statement,  that  it  is  well  known  General  Bat- 
ler  is  personally  unfriendly  to  Greneral  Dyer  ? 

A.  1  will  not  say  I  am  responsible  for  it.  I  will  say  that  I  have  said,  and 
believe,  that  Greneral  Butler  had  been  for  several  years  unfriendly  to  me.  Gen* 
eral  Butler  himself  knows  whether  it  is  so.  If  Greneral  Butler  assures  me  it  is 
not  so,  I  will  admit  that  I  have  been  mistaken. 

Mr.  BuTLKR  assures  you  it  was  not  so  up  to  the  time  of  this  investigation. 


Cong  BESS,  >  SENATE.  (  Rbp.  Com. 

Session.       )  \    No.  174. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  18, 1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  606.] 

Committee  on  Pensions,  to  whom  teas  referred  the  hill  S.  No,  606,  having 

considered  the  same,  report : 

e  bill  authorizes  the  Secretary  of  the  Interior  to  place  upon  the  pension 
ie  name  of  Robert  Watson,  who  was  a  private  in  company  E,  10th  red- 
Tennessee  infantry  volunteers.  It  appears  that  Watson  enlisted  in  tne 
regiment,  at  Nashville,  Tennessee,  in  the  month  of  July,  1863,  and  was 
urged  at  the  place  of  enlistment  in  August,  1864.  He  was  injured  while 
ling  by  railroad,  by  order  of  his  captain ;  was  thrown  from  the  cars,  the 
8  passing  over  the  left  ankle,  crushing  it,  and  necessitating  the  amputation 
3  leg.  His  application  for  pension  was  rejected  by  the  Pension  Office, 
se  it  was  there  decided  that  Watson  was  not  in  the  line  of  his  duty  at  the 
le  was  injured.  The  committee  differ  with  the  Pension  Office  in  their  con- 
n,  and  decide  that  he  was  in  the  line  of  his  duty  at  the  time  of  receiving 
Jury,  being  under  orders  at  the  time  of  receiving  the  injury,  and  report 
the  bill,  with  the  recommendation  that  it  be  passed. 


ONGBBSS, )  SENATE.  (  Rep.  Com. 

kssion.      f  \    No.  175. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  18,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  630.] 

mmiUee  on  Pennons,  to  whom  was  referred  the  petition  of  Nancy  A. 
Stocks,  widow  of  Reuben  Stocks,  respectfully  report : 

a  widow's  pension  was  granted  to  the  petitioner',  bj  special  act  of  Gon- 
pproved  July  26,  1866,  one  day  after  tne  approval  of  the  act  granting 
w%  entitled  to  pensions  the  additional  sum  of  $2  per  month  for  each  child 
narriage  under  16  years  of  age,  but  that  the  Pension  Office  has  refused 
er  the  same,  probably  because  it  is  not  specifically  granted  in  the  said 
lie  existence  of  these  children  of  the  marriage  and  their  maintenance 
mother  being  folly  proved,  the  committee  report  a  bill  for  her  relief,  and 
end  its  passage. 


40th  Congress,  \  SENATE.  (  Rrp.  Com. 

2d  Session.       )  •     No.  176. 


IN  THE  SENATE  OF  THE  UNITED  STATES^. 


July  20,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winkle  made  the  following 

REPORT. 

[To  accompany  joint  resolution  H.  R.  No.  256.] 

The  Committee  on  Pensions,  to  whom  teas  referred  the  joint  resolution  (H,  R. 
256)  Jbr  the  relief  of  Martha  E.  King,  having  had  the  same  under  consid- 
eration, report : 

Mrs.  Martha  E.  King  is  the  widow  of  Clmton  King,  who  died  while  in  the 
military  service  of  the  United  States,  in  March,  1864.  The  following  statement 
from  Hon.  Isacc  R.  Hawkins,  memher  of  Congress  from  the  7th  Tennessee 
district,  sets  forth  the  facts  in  this  case  fully :  *'  About  the  1st  of  December, 
1863, 1  moved  with  a  detachment  of  the  7th  Tennessee  cavalry  from  Memphis 
to  Union  City,  where  another  detachment  was  stationed,  and  when  I  reached 
there  I  found  Clinton  King  and  about  50  men  under  his  command  attached  to 
and  acting  with  the  detachment,  King  commanding  the  men.  The  men  had 
been  clothed,  armed  and  equipped,  though  none  of  them  had  been  mustered.  I 
was  informed  by  Colonel  Waring,  who  commanded  the  post,  that  he  had  applied 
for  a  lieutenant's  commission  for  King,  who  was  then  styled  captain.  After- 
wards ijiQ  men  were  regularly  mustered,  but  King's  commission  not  having 
reached  him,  he  was  not,  and  he  still  continued  to  command  the  company. 
About  the  23d  of  December,  1863,  General  A.  J.  Smith  moved  with  a  division 
through  West  Tennessee,  and  King  accompanied  the  division,  still  commanding 
his  company,  and  at  Huntingdon,  about  the  last  of  December,  1863,  was  taken 
sick  ana  died  in  March  following,  and  was  buried  with  the  honors  of  war.  I 
have  known  both  Mr.  King  and  his  wife,  Mrs.  Martha  E.  King,  for  many  years, 
and  know  them  to  have  been  in  every  respect  entirely  loyal  to  the  governipent 
of  the  United  States.  King  was  a  man  of  very  limited  means,  and  most  of 
what  he  had  was  destroyed  by  rebel  guerillas,  and  his  wife  is  still  a  widow  and 
very  poor,  and  no  compensation  was  ever  paid  him  for  his  services." 

The  committee,  considering*  Mrs.  King  clearly  entitled  to  pay  and  pension, 
report  the  joint  resolution  back  to  the  Senate,  and  recommend  that  it  may  be 
passed. 


40th  Congress,  \  SENATE.  (  Rbp.  Com. 

2d  Setnan.       )  (    No.  177. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  20,  1868.~Ordered  to  be  prioted. 


Mr.  Van  Winklb  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  633.] 

The  Committee  <m  Pennonsy  to  whom  wtu  referred  the  petition  of  Nancy  Smith, 

having  had  the  same  under  consideration,  reports 

Benjamin  H.  Smith,  the  husband  of  the  petitioner,  enlisted  into  the  service  of 
the  United  States  on  the  9th  day  of  August,  1862,  as  a  private  in  company  E, 
23d  regiment  Massachusetts  volunteers ;  that  he  afterwards,  in  December,  1863, 
re-enlisted  as  a  veteran  volunteer,  and  was  taken  prisoner  by  the  rebels  near 
Fort  Darling,  Virginia,  May  16, 1864,  during  an  engagement,  and  sent  to  Ander- 
sonville,  G^rgia,  where  he  remained  for  the  most  of  the  time  during  his  imprison- 
ment, and  died  at  Gk)ldsboro',  North  Carolina,  on  or  about  the  1st  day  of  March, 
1865,  (while  on  his  way  north  to  be  discharged,)  of  disease  contracted  while  a  pris- 
oner, and  from  cruel  treatment  at  the  hands  of  the  rebel  authorities  at  Ander- 
sonidUe. 

Her  application  was  rejected  by  the  Commissioner  of  Pensions  because  she 
failed  to  procure  positive  evidence  of  the  death  of  her  husband,  which,  from  th« 
circumstances  of  the  case,  it  was  impossible  for  her  to  procure.  It  is  in  evidence 
that  he  was  much  attached  to  his  family,  to  whom  he  would  long  since  have 
returned  if  living. 

The  committee  decide  that  the  petitioner  is  clearly  entitled  to  a  pension,  and 
they  report  the  accompanying  bill  and  ask  for  it  a  favorable  consideration. 


40th  Congress,  )  SENATE.  (  Rbp.  Com. 

2d8esnon.       )  \   No.  178. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  20,  1868.— Ordered  to  be  printed. 


Mr.  Van  Winklb  made  the  following. 

REPORT. 

[To  accompany  bill  S.  No.  634.] 

The  Committee  <m  Pensiotu,  to  whom  was  referred  the  petition  of  Violet  Henry ^ 
widow  of  Sherrod  Henry ,  late  a  private  in  company  D,  60^  regiment  United 
States  colored  troops j  praying  a  pension^  respectfully  report  : 

That  the  petitioner  made  application  to  the  Pension  Office  for  a  pension  as 
widow  as  aforesaid,  and  then  filed  satisfactory  proof  of  her  marriage,  the  birth  of 
her  child,  and  the  death  of  her  husband.  He  died  of  consumption,  and  a  ques- 
tion was  made  whether  he  had  contracted  the  disease  before  or  after  entering  the 
service,  and  to  determine  this  it  seems  that  the  evidence  of  the  particular  sur- 
geon who  attended  him  in  the  latter  part  of  his  illness  cannot  be  procured.  As 
the  soldier  was  examined  and  pronounced  sound  before  entering  the  service,  and 
there  is  corroborating  evidence  of  the  fisu^t,  the  committee  believe  that  his  disease 
was  contracted  in  the  service.  They  do  not  believe,  even  if  there  was  a  heredi- 
tary tendency  to  consumption,  that  the  widow  should  be  deprived  of  her  pen- 
sion, as  it  is  manifest  if  he  had  remained  at  home  attending  to  his  ordinary  avo- 
cations such  tendency  may  never  have  been  developed,  while  it  is  more  than 
probable  that  the  hardships  and  exposure  of  one  or  more  campaigns  would  aggra- 
vate the  tendency  and  establish  the  disease. 


40th  Congrbss,  )  SENATE.  (  Rep.  Com. 

2d  Session.       )  \    No.  179. 


m  THE  SENATE  OF  THE  UNITED  STATES. 


July  20,  1868.— Ordered  to  be  printed. 


Mr.  WiLLBY  made  the  following 

REPORT. 

[To  accompany  bill  S.  No.  635.] 

7 he  'Committee  on  Patents^  to  whom  was  referred  the  petition  of  Richard  M, 
Hoe,  "praying  an  extension  of  his  patent  for  an  improvement  in  printing 
machines,  beg  leave  to  submit  thefol/otving  report : 

The  petitioner  sets  forth  his  claim  in  the  follow  terms : 

"  That  he  is  original  and  first  inventor  of  certain  valnaUe  improvements  in 
printing  machines,  which  improvements  have  been  secured  to  him  hj  letters 
patent  of  the  United  States,  bearing  date  the  24th  day  of  July,  1847. 

*^  That  in  the  year  186i ,  before  the  expiration  of  the  original  term  of  the  said 
letters  patent,  he  made  application  in  due  form  of  law,  and  on  evidence  then  pre- 
sented to  the  honorable  Commissioner  of  Patents,  who,  after  a  fall  hearing, 
adjadged  that  your  memorialist  had  failed,  without  fault  or  neglect  on  his  part, 
to  realize  an  adequate  remuneration  for  the  value  of  the  said  invention  to  the 
public,  and  for  the  ingenuity,  labor,  and  expense  bestowed  by  your  memorialist  in 
the  production  and  introduction  of  the  said  invention  into  public  use,  and  there- 
upon extended  the  said  letters  patent  for  the  further  term  of  seven  years,  which 
said  extended  term  will  expire  on  the  24th  day  of  July  of  the  present  year  1868. 

And  your  memorialist  further  represents  that  prior  to  his  said  invention  there 
was  no  printing  press  capable  of  printing  within  the  required  time  any  daily 
newspaper  of  more  than  twenty-five  thousand  copies,  and  whenever  an  edition 
exceeded  that  number  of  copies  it  was  necessary,  at  great  expense,  to  set  up  two 
or  more  forms  of  types,  to  be  printed  on  separate  presses. 

''That  the  rapidly  increasing  circulation  of  many  of  the  popular  journals 
demanded  the  invention  of  some  system  of  printing  machinery  radically  differ- 
ent from  anything  then  known.  That  with  the  view  to  meet  this  pressing 
demand,  many  attempts  had  been  made  to  arrange  the  forms  of  type  on  rotary 
cylinders,  with  a  view  to  avoid  the  waste  of  time  consequent  upon  the  recipro- 
cating motion  of  flat  forms  of  type,  but  all  such  attempts  he^cL  utterly  failed. 
This  apparently  forlorn  task  was  finally  undertaken  by  your  memorialist,  who, 
afiter  years  of  study  and  experiment,  and  at  great  expense,  finally  invented, 
perfected,  and  success^illy  reduced  to  practice  the  invention  described  in  and 
secured  by  the  said  letters  patent.  That  by  means  of  the  said  invention  one 
machine  will  print  and  deliver  eighteen  thousand  impressions  of  the  largest 
newspaper  in  circulation  in  one  hour,  so  that  but  one  form  of  types  is  now 
requirea  to  print  the  entire  edition  of  a  daily  paper  of  the  largest  known  circu- 
lation. 

''And  your  memorialist  further  represents,  that  the  manufacture  of  printing 
machinery  of  such  magnitude  unavoiaably  required  a  large  expenditure  in  the 
preparation  of  machinery  for  the  construction  theveof,  and  the  number  of  such 
machines  is  very  limited,  as  it  is  only  required  for  the  printing  of  newspapers  of 
large  ^circulation. 
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*'  That  the  extended  term  of  the  said  patent  granted  by  the  honorable  Com- 
misBioner  of  Patents  in  the  year  1S61  anfortnnately  occurred  in  the  early  part 
of  the  rebellion,  so  that,  by  reason  of  the  condition  of  the  coantry  from  that 
time  to  the  present,  the  demand  for  such  printing  machines  has  been  very  lim- 
ited, and  in  conseq^nence  your  memorialist  has  failed  to  realize  the  remuneration 
which,  in  the  year  1861,  the  honorable  Commissioner  of  Patents,  after  careful 
investigation  on  evidence  produced,  adjudged  to  be  the  just  due  of  your  memo- 
rialist for  the  production  of  an  invention  of  so  much  value  to  the  public" 

On  this  statement  of  the  case,  the  memorialist  asks  an  extension  of  his  patent 
for  another  term  of  seven  years. 

1.  There  can  be  no  doubt  that  "  the  invention  was  new  and  patentable  when 
the  patent  was  granted.^ 

2.  There  can  be  no  question  that  the  invention  "  belongs  to  a  class  of  inven 
tions  requiring  great  SKill  and  forethought,  and  worthy  of  high  reward  when 
successful." 

3.  Has  the  memorialist  received  adequate  remuneration  for  such  an  invention  ? 
The  evidence  before  the  committee  in  reference  to  this  point  shows  that  '*  the 
whole  amount  received  for  such  machines,  in  the  United  States,  is  the  sum  of 
$1,237,845  58,  and  that  the  share  of  the  memorialist  in  the  profits  is  the  sum  of 
$208,833  74,  being  three-sevenths  of  the  profits.  3ut  the  invention  has  also 
been  patented  in  England,  and  the  memorialist  admits  the  total  amount  of  the 
share  of  the  profits  which  he  has  received  is  about  $300^000. 

Considering  this  case  in  the  light  of  the  usual  applications  £or  the  extension 
of  patents,  the  committee  would  have  to  decide  that  the  profits  aforesaid  should 
be  regarded  as  a  fair  and  reasonable  compensation  to  the  inventor,  and  would 
not  feel  authorized  to  recommend  another  extension ;  but  it  is  clfdmed  that  this 
is  not  an  ordinary  case,  but  that  the  invention  is  one  of  such  value,  and  has  con- 
ferred such  great  benefits  on  mankind,  as  to  justify  an  extraordinary  recognition 
of  its  merits,  including  something  of  honorary  distinction  as  well  as  pecuniarj 
advantage  to  its  author. 

The  memorialist  has  exhibited* before  the  committee  letters  from  nearly  all  of 
the  printers  and  publishers  of  the  United  States  now  using  his  invention,  together 
with  letters  from  a  large  number  of  other  printers  and  publishers,  some  200  in 
all,  commending  his  invention  in  the  highest  terms,  and  expressing  a  willingness 
that  the  extension  asked  for  should  be  granted.  Many  of  them  strongly  recom- 
mend and  urge  the  extension.  These  letters  are  printed  in  pamphlet  form,  a 
copy  of  which  is  herewith  filed  as  a  part  of  this  report. 

The  committee,  therefore,  submit  to  the  Senate  the  facts  aforesaid,  without 
any  recommendation.  If  the  Senate  should  consider  that  the  prayer  of  the  peti- 
tioner ought  to  be  granted,  then  the  committee  recommend  the  passage  of  the 
accompanying  bill. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  20,  1868.— Ordered  to  be  printed. 


Mr.  Fbbry,  from  the  Gommittee  on  Private  Land  OlaioiB,  submitted  tke  fol- 
lowing 

REPOET. 

The  Gommittee  on  Private  Land  Claims,  to  whom  was  referred  the  memorial 
of  Thomas  H.  Doubling,  playing  for  iheg>a4sage  of  a  law  to  restore  to  him 
^e  possession  of  certain  iand  on  the  island  of  Yerba  Buena,  in  ihe  bay  of 
San  Francisco,  or  afford  him  further  relief,  respectfully  report : 

That  it  appears  from  the  evidence  that  the  petitioner  has  not  and  never  had 
any  title  to  the  land  in  q aestion,  either  legal  or  equitable ;  that  if  he  have  any 
claim  for  buildings  or  other  property  taken  by  the  military  authorities  of  the 
United  States,  such  claim  is  proper  for  the  cognizance  of  the  Gommittee  of 
Claims ;  and  this  committee  ask  to  be  discharged  from  the  further  considera- 
tion of  the  petition. 


40TH  CO.NORK8S.  .  SENATE.  .  Rkp.  Com  . 
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IN  THE  SENATE  OP  THE  UNITED  STATES. 


Jl'LV  21,  1868.— Ordered  to  be  printed. 


Mr.  Morgan  made  the  following 

REPORT. 

[To  accompany  joint  resolution  S.  R.  No.  167.] 

The  Committee  on  Commerce,  to  whom  was  referred  the  letter  of  the  Superin- 
tendent of  the  United  States  Coast  Survey  and  other  papers  relative  to  losses 
sustained  hy  certain  coast  survey  officers,  consequent  upon  the  sinking  of  the 
United  States  schooner  Arago,  in  the  Neuse  river,  submit  thefollamng  report: 

It  appearp  that  on  the  night  of  the  30tb  of  March,  1867,  the  United  States 
schooner  Arago,  under  charge  of  a  sub-assistant  of  the  coast  survey,  in  running 
up  ihe  NeiiFe  river  to  Newhem,  North  Carolina,  for  the  purpose  of  receiving 
and  despatching  its  monthly  mail,  struck  upon  a  sunken  iron-pointed  pile,  which 
had  been  placed  there  by  the  rebels,  and  sunk  so  quickly  that  two  or  three  of 
the  officers,  who  at  the  time  were  in  bed,  Faved  little  more  than  their  night 
clothing. 

In  a  few  days  the  schooner  was  raised,  but  the  government  stores  and  other 
property  remaining  on  board  were  found  to  be  either  damaged  or  in  a  worse  con- 
dition. 

The  clothing  and  small-stores  kept  on  the  vessel  for  the  convenience  of  the 
men,  as  is  claimed,  were  debited  to  the  officer  in  charge,  and,  as  the  law  stands, 
no  allowance  of  credit  can  be  made  to  him  for  losses  by  this  accident. 

Reference  is  made  in  the  papers  submitted  to  a  law  under  which  the  account- 
ing officers  of  the  treasury  are  authorized,  in  the  settlement  of  the  accounts  of 
disbursing  officers  of  the  navy  and  marine  corps,  to  allow,  under  proper  restric- 
tions, for  losses  of  property  and  funds.  It  is  presumed  that  this  reference  is 
to  chapter  194,  approved  July  28, 1866,  which  restricts  credits  of  this  character 
to  disbursing  officer  or  officers  charged  with  property  for  distribution,  but  not 
to  individuals,  for  personal  losses. 

The  amount  of  the  respective  claims  of  the  officers  is  as  follows : 

J.  S.  Bradford,  sub-assistant,  public $547  92 

Do.  do.  personal 178  80 

$726  72 

Stepman  Forney,  personal  effects 211  00 

A.  8.  Pearl,  personal  effects 128  47 

Albert  Boyles,  engineer,  personal  effects 122  37 

1, 188  56 


The  items  embraced  in  Mr.  Bradford's   list  of  public  property  consist  of 
round  jackets,  shirts,  drawers,  shoes,  thread,  handkerchiefs,  needles,  and  other 
small-stores.     The  items  of  personal  property  charged  for  are  the  officers'  usual 
wearing  apparel,  and  include  towels,  sheets,  and  other  articles. 
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It  might  be  remarked  that  the  prices  fixed  in  the  lists  by  the  several  officers 
are  generally  at  the  fall  value  of  new  clothing ;  no  deductions  being  made, 
apparently,  for  wear,  while  many  of  the  articles  embraced  could  not  have  been 
wholly  destroyed,  or  even  essentially  injured,  bv  being  submerged  for  a  short 
time  in  water.  But  as  it  appears  improper  to  the  committee  to  recognize  the 
claims  of  individuals,  officers  or  privates,  in  times  of  peace,  for  losses  of  personal 
property  while  in  the  ordinary  discharge  of  duty,  it  is  unnecessary  to  examine 
minutely  into  the  schedules. 

As  to  the  officer  charged  with  the  distribution  of  the  public  property,  if  it 
shall  appear  that  he  was  so  charged,  that  he  was  acting  under  orders  in  carrying 
the  property  on  board  his  vessel,  and  that  he  used  due  diligence  in  protecting  the 
same,  the  committee  would  recommend  the  proper  credit,  not  exceeding  in  amount 
the  sum  of  five  hundred  dollars;  to  the  said  officer  on  the  books  of  the  Treasury 
Department,  and  that  he  be  required  to  account  for  the  disposition  made  by  him 
of  such  property  as  from  its  nature  was  not  liable  to  be  essentially  damaged  bj 
reason  of  remaining  a  short  time  under  water.  No  appropriation  of  money  is, 
therefore,  necessary. 

The  committee  also  recommend  that  the  claims  for  personal  losses  by  the 
several  officers  of  the  schooner  be  disallowed.  The  government  no  more  than 
individuals  can  make  good  losses  of  this  kind. 

The  accompanying  draught  of  a  joint  resolution  conforms  to  the  recommendations 
of  this  report. 


40th  Congress,  )  SENATE.  |  R«p.  Com. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  21,  1868.— Ordered  to  be  printed. 


Mr.  Sumner,  from  the  Committee  oq  Foreign  Relations,  submitted  the  following 

REPORT. 

TAe  Committee  on  Foreign  Relations,  to  whom  teas  referred  the  memorial  oj 
James  C.  Pickett,  with  the  accompanying  papers,  have  had  the  same  under 
coHsiderationy  and  ask  leave  to  submit  the  following  report : 

The  facts  in  this  case,  as  stated  by  Mr.  Pickett  in  his  memorial,  are  briefly 
these :  In  1838  he  was  appointed  charge  d'affaires  to  the  Peru-Bolivian  confed- 
eration, with  a  mission  to  Ecuador.  With  the  latter  he  negotiated  a  treaty,  and 
then  proceeded  to  his  post  at  Lima,  where  he  arrived  in  August,  1839,  and  con- 
tinued in  the  discharge  of  the  duties  of  hip  office  till  May,  1845.  He  drew,  for 
his  salary  and  the  contingent  expenses  of  the  legation,  bills  of  exchange  on 
Baring  Brothers,  in  London ;  and  on  these  bills  he  alleges  that  he  sustained  a 
loss  through  the  difference  of  exchange,  a  loss  which  he  did  not  charge  in  the 
settlement  of  his  accounts,  and  for  which  he  was  allowed  nothing.  He  now 
petitions  that  his  accounts  may  be  reopened  and  he  may  be  paid  for  this  alleged 
.loss. 

On  examination  it  appears  that  it  has  been  the  practice  of  the  government 
since  1846  to  allow  for  losses  arising  from  the  difference  of  exchange,  and  this 
practice  is  founded  upon  an  opinion  of  the  Attorney  General,  Mr.  Mason,  dated 
July  20,  1 846,  in  the  case  of  Henry  A.  Wise,  our  minister  to  Rio. 

Mr.  Pickett's  accounts  were  adjusted  before  this  practice  seems  to  have 
begun,  and  no  claim  was  made  by  him  at  that  time.  He  gives  as  a  reason  for 
this  that  he  was  '*  not  aware  that  any  precedent  to  restore  such  losses  had  been 
established."  He  now  relies  on  the  precedent  established  in  the  case  of  his 
successor,  (John  Randolph  Clay,)  whose  accounts  were  opened  and  adjusted,  in 
order  that  he  might  be  allowed  for  a  similar  loss,  in  conformity  with  a  joint 
resolution  bearing  date  the  20th  of  February,  1861. 

Mr.  Clay  was  appointed  in  1847,  and  continued  to  discharge  the  duties  of 
minister  to  Peru,  till  the  date  of  the  resolution  mentioned  above.  When  he 
presented  his  claim,  the  department  declined  to  consider  it  on  the  ground  that 
his  case  fell  within  a  long  established  rule,  "  that  settlements  of  accounts  of 
individuals  against  the  United  States  are  not  to  be  opened  for  readjustment  at 
the  instance  of  such  individuals,  unless  new  and  distinct  facts  are  shown,  by 
legal  and  sufficient  evidence,  to  justify  such  opening  and  settlement."  The 
committee  to  whom  his  case  was  referred  considered,  however,  that  the  neglect 
of  Mr.  Clay  to  charge  the  losses  claimed  ought  not  to  be  construed  as  an 
abandonment  of  the  claim,  and  that  he  could  not  be  fairly  charged  with  knowledge 
of  the  fact  that  his  claim  would  be  regarded  by  the  department  as  coming  within 
the  rule  above  laid  down. 

In  the  present  case  the  committee  do  not  think  that  any  sound  reason  exists 
for  a  departure  from  this  rule.     Mr.  Pickett  was  satisfied  with  the  settlement  of 
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his  accounts  when  it  was  made,  and  was  not  aware  of  any  groand  for  «  elum 
on  his  part.  Some  parts  of  his  claim  are  more  than  30  years  old.  The  mat- 
ter has  heen  settled  for  almost  25  years,  and  whatever  may  have  been  the  ori^- 
nal  merits  of  Mr.  Pickett's  claim,  the  committee  do  not  think  that  they  art 
such  as  to  warrant  the  opening  of  accounts  which  have  been  settled  for  a  quar- 
ter of  a  century.  To  do  so  now,  would  be  to  establish  a  precedent  nf  which 
every  diplomatic  agent  of  the  government  since  its  foundation,  or  his  legtl 
representatives,  might  justly  claim  to  take  advantage.  Under  these  circum- 
stances and  to  avoid  establishing  this  precedent,  the  committee  recommend  thtt 
the  petition  be  rejected,  and  append  to  their  report  a  letter  from  Mr.  Tajler, 
the  Comptroller  of  the  Treasury,  which  relates  to  the  case. 


Trbasurv  Department,  Comptroller's  Oppicb, 

July  11,  1868. 

Sir  :  I  return  herewith  the  letter  and  papers  from  the  Senate  Committee  od 
Foreign  Affairs  relative  to  the  claim  of  J.  C.  Pickett  for  alleged  loss  in  the  sale 
of  his  drafts  drawn  by  him  for  salary  while  acting  as  charg6  d'affaires  and  min^ 
ister  to  some  of  the  South  American  republics  some  20  years  since. 

The  committee  ask  your  opinion  as  to  the  merits  of  Mr.  Pickett's  applieatvnu 
and  what  would  be  the  effect  of  opening  his  accounts  as  a  precedent  for  other 
similar  cases. 

Mr.  Pickett's  accounts  have  been  long  since  adjusted,  but  I  do  not  find  thtt 
he  claimed  to  have  sustained  any  loss  in  the  sale  of  his  drafts,  and  none  was 
allowed  or  paid  him ;  from  which  the  presumption  is  that  none  was  sustained. 

Whether  there  is  or  is  not  merit  in  tne  claim,  cannot  be  stated  in  the  abseoee 
of  evidence  upon  the  fact  of  loss,  or  of  no  loss. 

The  opening  of  Mr.  Pickett's  accounts  will,  of  course,  be  a  precedent  for 
similar  action  in  other  like  cases,  if  any  exist.     Whether  they  ao  exist  I  am 
unable  to  state;  but  their  existence  is  quite  probable. 
I  am,  very  respectfully,  your  obedient  servant, 

R.  W.  TAYLER,  ComptroiUr. 

Hon.  H.  McCuLLocH, 

Secretary  of  the  Treasury. 
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IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  22,  1868.— Ordered  to  be  printed. 


Mr.  Sumner,  from  tbe  Committee  on  Foreign  Relations,  submitted  the  following 

REPORT. 

The  Committee  on  Foreign  Relations f  to  whom  was  referred  the  petition  of  Jonas 
P.  Levy  J  taith  the  accompanying  papers,  have  had  the  same  under  considera- 
tion, and  ask  leave  to  submit  the  following  report  : 

The  &ctB  in  this  case  appear  to  be  substantially  as  follows  :  Bj  the  treaty  of 
Guadalupe  Hidalgo  between  the  United  States  and  Mexico,  concluded  on  the 
2d  of  February,  1848,  the  United  States  assumed  the  responsibility  for  the 
claims  of  our  citizens  upon  the  Mexican  government  and  undertook  to  make 
satisfaction  for  them  to  an  amount  not  exceeding  three  and  a  quarter  miUions  of 
dollars.  The  claims  were  to  be  examined  by  a  board  of  commissioners,  whose 
awards  should  be  "  final  and  conclusive." 

To  carry  into  effect  these  stipulations,  an  act  was  passed  bearing  date  the  3d 
of  March,  1849,  to  take  effect  on  the  10th  of  the  same  month,  authorizing  the 
appointment  of  three  commissioners.  The  duration  of  the  board  was  limited  to 
two  years  from  the  date  of  its  organization.  It  was  empowered  to  receive, 
examine,  and  decide  all  claims  presented  to  it,  and  "  all  records,  documents,  and 
papers  which  now  are,  or  hereaner,  until  the  close  of  the  commission,  may  come 
into  the  possession  of  the  Department  of  State  having  relation  to  such  claims,'* 
were  by  the  terms  of  the  act  to  be  delivered  to  the  board,  and  at  the  close  of  its 
sessions  returned  with  the  journal  of  proceedings  to  the  depeurtment.  Under 
this  act  Messrs.  George  Evans,  Caleb  B.  Smith,  and  Robert  T.  Paine  were 
appointed  commissioners,  and  to  the  board  thus  constituted  Captain  Levy  pre- 
sented his  case  in  a  memorial  bearing  date  November  16,  1849. 

The  commissioners  examined  the  case,  rejected  some  portions  of  the  claim  for 
want  of  proof,  others  as  not  being  a  ground  for  claim,  ana  allowed  only  one  item, 
for  which  they  awarded  him  $3,675,  which  sum  was  paid. 

This  award  was  final  and  conclusive  by  the  terms  of  the  treaty.  The  claim- 
ant, however,  applied  to  Congress  to  have  the  case  reopened  on  the  ground  that 
he  had  not  been  allowed  an  opportunity  to  prove  his  case,  and  that  important 
papers,  necessary  to  establish  his  claim,  and  deposited  by  him  or  his  counsel  in 
the  State  Department,  had  been  lost.  The  facts  as  to  this  alleged  loss  are 
doubtful,  and  the  point  has  been  discussed  with  much  acrimony  and  personality 
without  any  satisfactory  conclusion.  The  committee  of  the  Senate  to  which 
Captain  Levy's  memorial  was  referred,  however,  came  to  the  conclusion  that 
there  was  sufficient  evidence  of  the  loss  to  make  "  a  clear  case  for  equitable 
relief,"  and  accordingly  reported  a  bill  authorizing  the  accounting  officers  of  the 
treasury  to  **  examine,  adjust,  and  settle  the  claim,"  which  was  passed  by  both 
houses,  and  became  a  law  on  the  3d  of  August,  1854.  The  effect  of  tnis  act 
was  to  grant  the  claimant  a  new  hearing. 

In  conformity  with  this  act,  the  clidm  was  examined  by  Mr.  Pleasonton,  the 
Fifth  Auditor  of  the  Treasury,  who  allowed  Captain  Levy  $54,669  40.    This 
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decision  then  went  to  the  First  Comptroller  for  final  action.  Before,  however, 
ike  papers  were  sent  to  him  they  were  examined  by  the  Secretary  of  the  Treas- 
ury nimself»  the  Hon.  James  Guthrie,  who  came  to  the  conclusion  that  the  evi- 
dence did  not  justify  the  award  of  Mr.  Pleasonton,  and  informed  Mr.  Whittle- 
sey, the  First  Comptroller,  of  his  opinion.  Mr.  Whittlesey  next  examined  the 
case  with  great  care,  collected  a  mass  of  evidence  not  before  introduced,  and,  in 
an  elaborate  opinion  of  220  printed  pages,  overruled  the  decision  of  Mr.  Pleas- 
onton,  and  disallowed  every  item  of  the  claim.  This  opinion  is  dated  March 
31,  1855. 

On  the  18th  of  the  next  December  Captain  Levy  again  applied  to  Congress 
for  relief,  and  the  Committee  on  Claims,  to  which  his  memorial  was  referred, 
reported  *'  leave  to  withdraw  "  on  the  24th.  His  petition  was  again  presented 
on  the  11th  of  February,  1856,  and  on  the  24th  of  the  ensuing  March  the  com- 
mittee reported  a  resolution,  which  was  passed,  referring  the  case,  with  all  the 
documents  and  proofs  relating  to  it,  to  tne  Court  of  Claims.  The  court  exam- 
ined it  carefully,  after  arguments  on  both  sides,  and,  in  May,  1858,  gave  a 
unanimous  decision  against  the  claimant,  thus  sustaining  Mr.  Whittlesey. 

Captain  Levy,  still  dissatisfied,  petitioned  Congress  again  on  the  13th  of 
December,  1858,  and  on  the  25th  of  January,  1859,  Mr.  Seward,  from  the 
Committee  on  Foreign  Relations,  to  whom  the  petition  had  been  referred,  made 
an  adverse  report  recommending  that  it  be  rejected  on  the  ground  that  the  peti- 
tioner presented  no  reasons  sufbciently  strong  to  justify  the  committee  in  dis- 
turbing a  decision  concurred  in  both  by  the  First  Comptroller  and  the  Court  of 
Claims. 

During  the  year  1859,  the  cas6  was  examined  by  a  clerk  in  the  Treasury 
Department,  who  made  an  adverse  report. 

At  the  first  session  of  the  next  Congress,  on  the  24th  of  January,  1860,  a 
memorial  from  Mr.  Levy  ;¥as  again  presented  and  referred  to  the  Committee  on 
Foreign  Relations,  who  reported,  by  Mr.  Sumner,  two  resolutions,  the  first  on 
the  15th  of  May,  1860,  referring  **  so  much  of  the  memorial  as  relates  to  the 
discovery  and  production  of  new  testimony  material  to  the  adjudication  of  his 
claim"  to  the  Court  of  Claims,  and  the  second  on  the  22d  of  the  same  month, 
authorizing  the  court  to  call  for  original  or  authenticated  copies  of  all  docu- 
ments deemed  by  the  parties  necessary  to  the  just  settlement  of  the  case. 

On  the  2d  of  November,  1860,  Mr.  Levy  averred  that  there  were  important 
documents  in  the  State  and  Treasury  Departments,  which,  if  produced,  would 
establish  his  claim.  He  alleged  that  the  court  refused  to  order  them  to  be  pro- 
duced, and  therefore  declined  to  proceed  further,  and  had  recourse  again  to 
Congress. 

His  memorial  was  presented  in  the  House,  and  referred  to  the  Committee  of 
Claims,  who  on  the  25th  of  January,  1861,  made  a  report  briefly  recapitulating 
the  facts  above  stated,  and  accompanied  it  by  a  joint  resolution,  referring  the 
case  again  to  the  accounting  officers  of  the  treasury.  The  reasons  given  by 
the  committee  were,  substantially,  that,  while  there  was  not  evidence  enough  to 
justify  them  in  allowing  the  claim,  still  the  petitioner  alleged  that  the  necessary 
evidence  could  be  produced,  and  he  had  a  right  to  another  opportunity.  This 
resolution  was  never  passed,  and  the  case  is  brought  before  Congress  now  in 
exactly  the  same  condition  as  in  1861. 

It  seems,  then,  that  the  case  has  been  examined  no  less  than  six  times  :  by  the 
board  of  commissioners  in  the  first  instance ;  by  Mr.  Pleasonton ;  by  Mr. 
Guthrie ;  by  Mr.  Whittlesey  ;  by  the  Court  of  Claims ;  and  by  the  officer  in  the 
Treasury  Department,  referred  to  the  report  from  the  Committee  of  Claims 
in  the  House  of  Representatives;  and  that  there  have  been  five  adverse  reports 
or  opinions.  The  present  petition  is  in  the  nature  of  a  motion  for  a  new  trial, 
a  motion  which  should  not  be  [granted  unless  there  is  good  reason  to  suppose 
that  justice  \ia8  nol  \i^«u  ^ow^  *\\x  \Xi^  ^orcsvax  ttlala,  or  unless  new  evidence  can 
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be  prodaced,  which  would  probablj  have  affected  the  deciflion,  had  it  been  intro- 
dnced  at  the  former  trials. 

It  may  be  remarked  that,  if  there  was  any  proof  not  prodaced  at  the  former 
hearings  which  it  is  in  the  petitioner's  power  to  supply,  he  can  do  it  now,  for  it 
18  now  seventeen  years  since  he  first  became  aware  of  the  defects  in  his  evidence, 
and  there  is  no  reason  to  believe  that  anything  not  in  the  case  now  can  be  pro- 
duced. Captain  Levy  has  submitted  to  the  committee  a  brief  statement  of  his 
ease,  with  the  evidence  under  each  item  of  the  claim,  on  which  he  relies.  This 
lias  been  carefully  compared  with  the  evidence  before  the  Court  of  Claims,  and 
it  is  found  that,  in  support  of  four  out  of  five  items,  he  brings  forward  nothing 
wliich  was  not  before  the  Court  of  Claims  and  by  them  carefully  considered  in 
making  up  their  opinion.  Under  the  fifth  head  he  gives  the  titles  of  a  few 
papers  which  do  not  appear  to  have  been  before  the  court,  but  they  are  not 
loimd  among  the  papers  on  file,  and,  so  far  as  their  character  can  be  juged  from 
their  titles,  they  are  immaterial.  The  committee  find  that  there  is  no  reason  to 
suppose  that  the  hearings  already  had  in  this  case  have  been  otherwise  than 
perfectly  impartial,  and  they  are  not  aware  of  any  newly  discovered  evidence 
material  to  the  issue.    They  therefore  recommend  that  the  petition  be  rejected^ 

They  append  to  their  report  a  letter  from  Mr.  Tayler,  the  Comptroller  of  the 
Treasury,  which  sustains  their  conclusion. 


Treasury  Department,  June  20,  1868. 

Sir  :  In  response  to  your  letter  of  the  16th  instant,  respecting  the  claim  of 
Jonas  P.  Levy,  I  have  the  honor  to  transmit  herewith  a  copy  of  a  report  from 
the  Comptroller  of  the  Treasury  of  yesterday,  and  a  printed  copy  of  the 
decision  of  his  predecessor  in  office,  made  March  31,  1855,  and  referred  to 
therein.  The  papers  referred  by  you  are  also  returned. 
I  am,  sir,  very  respectfully,  . 

H.  Mcculloch, 

Secretary  of  the  Treantry. 
Hon.  Chas.  Sumner,  ' 

Chairman  Committee  on  Foreign  Relations^  Senate. 


Treasury  Department,  Comptroller's  Office, 

June  19, 1868. 

Sir  :  I  have  the  honor  to  acknowledge  the  reference  for  report  of  the  letter 
of  the  16th  instant,  addressed  by  Mr,  Sumner,  chairman  of  tne  Senate  Com- 
mittee on  Foreign  Relations,  to  the  Secretary  of  the  Treasury,  respecting  the 
claim  of  Jonas  P.  Levy. 

Mr.  Sumner  says  he  is  instructed  by  the  Committee  on  Foreign  Belations  to 
transmit  for  your  examination  the  petition  of  Jonas  P.  Levy,  with  the  accom- 
panying papers,  by  a  perusal  of  which  you  will  see  that  an  act  of  Congress  was 
passed  for  his  relief  on  the  3d  of  August,  1854,  and,  as  the  letter  alleges,  that 
the  proper  officers  of  the  Treasury  Department  have  failed  to  comply  with  its 
requirements,  and  to  adjust  and  settle  his  claim ;  and  the  committee  desire  to 
know  the  reasons  of  the  department  for  this  action,  and  what  judgment  has  been 
formed  by  it  on  the  case,  and  whether  there  is  any  reason  why  the  request  of 
the  petitioner  should  not  be  granted,  **  which  is  for  a  further  act  of  legislation 
by  which  the  Treasurer  of  the  United  States  may  be  directed  to  pay  the  several 
amounts,  with  interest  thereon  at  the  rate  of  six  per  cent,  per  annum,  due  to  the 
petitioner,  in  accordance  and  under  the  regulations  governing  the  treaty  of  the 
United  States  and  Mexico,  dated  February  2, 1848." 
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In  examining  the  commnnication,  you  will  perceive  it  is  assumed  by  the  com- 
mittee *'  that  the  proper  officers  of  the  Treasury  Department  have  failed  to  com- 
ply "  with  the  reanirements  of  the  act  of  Angost  3,  1854,  and  have  fiuled  "  to 
adjust  and  settle  nis  (Levy's)  clainL" 

If  the  act  of  1854  simply  submitted  to  the  department  the  inquiry  how  much 
Mr.  Levy  claimed,  and  required  that  that  claim  should  be  paid,  then  the  officers 
of  the  department  have  wholly  failed  to  comply  with  the  requirements  of  the 
act ;  but  if  that  act  submitted  to  the  proper  officers  of  the  department  the 
inquiry  what  was  due  to  Mr.  Levy  in  accordance  with  law  and  treaty  stipolt- 
tions,  notwithstanding  the  finding  of  the  commission  to  which  the  subject  had 
been  originally  committed,  then  it  is  clear  that  the  proper  officers  of  the  depart- 
ment have  faithfully,  laboriously,  and  discreetly  discharged  their  whole  doty 
towards  both  Mr.  Levy  and  the  government. 

A  brief  reference  to  Mr.  Levy's  proceedings  to  recover  for  the  items  consti- 
tuting his  present  claim  will,  I  think,  show  that  he  has  had  all  the  consideratioii 
he  is  entitled  to  from  the  government. 

1.  In  Mexico  he  recovered  $2,500  or  $3,000  for  a  portion  of  the  ifcemi 
embraced  in  his  present  claim,  and  in  the  claim  passed  upon  in  this  office;  and 
there  is  nothing  beyond  the  unsustained  assertions  of  Mr.  Levy  to  show  thst 
the  trial  was  not  fair  nor  that  the  judgment  failed  to  do  justice. 

2.  His  claims  were  presented  to  the  commission  appointed  to  adjust  the 
Mexican  claims,  and  that  commission  allowed  him  $3,625.  There  is  nothing 
to  show  that  the  case  was  not  fully  heard  and  fairly  considered  and  jostlj 
decided  by  the  commission.  It  is  true,  Mr.  Levy  claims  that  a  considerable 
number  of  important  papers  disappeared  from  the  files  of  the  Department  of 
State  or  of  tne  commission,  which,  had  they  been  considered,  would  ha?e 
induced  a  different  decision  and  the  allowance  of  a  larger  sum.  But  this  claim 
is  not  sustained.  The  opinion  of  the  Court  of  Claims  upon  this  point  may  be 
regarded  as  settling  it. 

3.  The  act  of  1854  was  passed,  in  compliance  with  which  each  item  of  the 
claim  was  carefully,  thoroughly,  and  impartially  examined  and  decided  by  Mr. 
Comptroller  Whittlesey,  as  appears  by  the  printed  volume  of  220  pages,  hext- 
with  transmitted.    The  whole  claim  was  rejected  as  groundless. 

4.  Mr.  Levy  then  appealed  to  the  President,  in  a  long  letter,  accusing  Mr. 
Comptroller  Whittlesey  of  partiality  and  improper  motives  in  deciding  the  ease. 
The  President  examined  the  case  sufficiently  to  satisfy  himself  that  the  decisioD 
was  correct. 

5.  Again  Mr.  Levy  appealed  to  Congress,  and  the  claim  was  referred  to  tbe 
Court  of  Claims  for  adjudication.  That  court  fully  and  carefully  examined  it, 
and  gave  an  elaborate  opinion,  rejecting  each  item  in  detail,  and  concluding  with 
the  decision  ''  that  the  petitioner  is  not  entitled  to  relief."  This  decision  wu 
reported  to  the  House  of  Representatives  May  4,  1858,  at  the  first  session  of  the 
35th  Congress.     (See  Report  No.  173  of  the  Court  of  Claims.) 

6.  A  new  Secretary  of  the  Treasury  and  a  new  ConiptroUer  having  been 
appointed  subsequently  to  Mr.  Whittlesey's  decision,  Mr.  Levy  applied  to  them 
to  reopen  and  allow  his  claim.  But  both  -Secretary  Cobb  and  Comptroller 
Medill  refused. 

7.  After  the  present  Comptroller  came  into  office,  Levy  again  made  bis 
appearance  by  letter  and  in  person,  demanding  a  re-hearing  and  payment  of  bis 
claims.  Regarding  the  case  as  having  been  once  thoroughly  investigated  in 
this  office,  and  once  by  the  Court  of  Claims,  I  declined  to  comply  with  bis 
demand.  Since  the  reference  of  Mr.  Sumner's  letter,  I  have  read  the  materiil 
portions  of  the  case  and  of  the  evidence,  and  I  concur  in  the  opinion  of  Mr. 
Whittlesey  and  of  the  Court  of  Claims.  The  pertinacious  audacity  with  which 
the  claim  is  prosecuted  may  induce  some  persons  to  think  there  is  justice  in  it, 
but  cannot  remove  it  from  the  class  to  which  the  Gurdner  claim  belonged. 
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The  proceedings  to  which  I  have  referred  supplj  ample  **  reason  why  the 
request  of  the  petitioner  should  not  be  granted ;"  but  if  Congress  think  other- 
wise I  pray  them  not  to  impose  on  the  department  the  duty  of  again  examining 
and  deciding  upon  a  claim  that  does  not  possess  even  the  shadow  of  substance. 
I  am»  very  respectfully,  your  obedient  servant, 

R.  W.  TAYLER,  Comptroller. 
'  Hon.  H.  McGuLLocH, 

Secretary  of  the  Treasury . 


Rep.  No.  183- 


^Oth  Congress,  )  SENATE.  (  Rep.  Com. 

2d  Session.       ]  )   No.  184. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  22,  1868.— Ordered  to  be  printed. 


Mr.  Trumbull,  from  the  Committee  on  the  Judiciary,  submitted  the  following 

REPORT. 

The  Committee  on  the  Judiciary,  to  whom  was  referred  a  communication  of  the 
Secretary  of  War  in  res^ard  to  the  condition  of  the  appropriation  ^$60,000, 
made  July  28,  1866,ybr  the  preparation  and  publication  of  5,000  copies  of 
the  first  volume  of  the  Medical  and  Surgical  History  of  the  Rebellion,  com" 
piled  by  the  Surgeon  General,  and  a  like  number  of  copies  of  the  Medical 
Statistics  of  the  Provost  Marshal  GeneraTs  Bureau,  compiled  and  to  be 
completed 'by  Surgeon  J,  H,  Baxter,  beg  leave  to  report: 

That  it  appears  from  a  report  of  the  Surgeon  General,  accompanying  the  com- 
munication of  the  Secretary  of  War,  that  there  has  been  disbursed,  on  account 
of  the  Medical  and  Surgical  History,  $34,417  91,  and  on  account  of  the  Medical 
Statistics  ofthe  Provost  Marshal  General's  Bureau,  $5,845  33,  leaving  $19,736  76 
of  the  appropriation  unexpended. 

June  8,  1868i,  the  following  law  was  passed : 

That  of  the  appropriation  of  sixty  thousand  dollars  for  publishing  the  Medical  and  Sur- 
gical History  of  the  Rebellion  ana  the  Medical  Statistics  of  the  Provost  Marshal  General's 
office,  made  in  an  act  approved  July  twenty-eighth,  eighteen  hundred  and  sixty-six,  thirty 
thousand  dollars  shall  be  devoted  to  the  preparation  and  publication  of  five  thousand  copies 
of  the  Medical  Statistics  of  the  Provost  Marshal  (General's  bureau,  and  that  the  work  snail 
be  compiled  and  completed  by  Assistant  Medical  Purveyor  J.  H.  Baxter,  under  the  immedi- 
ate direction  of  the  Secretary  of  War,  and  wiUiout  the  mterference  of  any  other  officer. 

Approved  June  8,  1868. 

The  Surgeon  General's  report  shows  that  since  the  passage  of  the  foregoing 
act,  there  has  been  paid  out  on  account  of  the  Medical  and  Surgical  History  of 
the  Rebellion  $1,741  75.  Yourcommittee  cannot  but  regard  the  disbursement 
of  this  sum  upon  that  work,  after  the  passage  of  the  act  of  June  8,  1868,  and 
when  less  than  $30,000  of  the  sum  appropriated  remained  to  be  disbursed  as 
required  by  that  act,  as  a  palpable  violation  of  law,  and  they  submit  the  follow- 
ing resolution,  and  recommend  its  passage : 

Resolved,  That  under  existing  laws  the  balance  of  the  appropriation  of  sixty  thousand 
dollars  madr  July  28, 1866,  for  the  preparation,  under  the  direction  of  the  Secretary  of  War, 
of  five  thousand  copies  of  the  first  volume  of  the  Medical  and  Surgical  History  of  the  Rebel- 
lion, compiled  by  toe  Surgeon  General,  and  the  preparation  and  publication  of  a  like  num- 
ber of  the  Medical  Statistics  of  the  Provost  Marshal  Qeneral's  bureau,  compiled  and  to  be 
compiled  by  Surgeon  J.  H.  Baxter,  to  wit,  the  sum  of  $19,736,  must  be  appued  exclusively 
to  the  latter  work. 


40th  Conorbss^,  \  ^  SENATE.  (  Rep.  Com. 

2d  Session.       J  (     No.  185. 


IN  THE  SENATE  OF  TUE  UNITED  STATES. 


July  23,  1869.— Ordered  to  be  printed. 


Mr.  Williams  made  the  followiDg 

REPORT. 

[To  accompany  bill  H.  R.  No.  1118.] 

The  Committee  on  Private  Land  Claitns,  to  whom  was  referred  H.  R.  No,  1118 
entitled  **  An  act  to  confirm  to  J,  M,  Hutchings  and  J,  C.  Lamon  their  pre- 
emption claims  in  the  Yosemite  valley ,  in  the  State  of  California,**  respectfully 
report: 

That  on  the  SOth  of  Jane,  1864,  Congress  passed  an  act  granting  to  the  State 
of  California  the  **  cleft  or  gorge  "  in  the  Sierra  Nevada  mountains,  known  as- 
the  Yosemite  vallej,  with  the  stipulation  '*  that  the  said  State  shall  accept  this- 
gront  upon  the  express  conditions  that  the  premises  shall  be  held  for  public  use, 
resort,  and  recreation,  and  shall  be  inalienable  for  all  time,  but  leases  not  exceed- 
ing ten  years  may  be  granted  for  portions  of  said  premises."  On  the  2d  oi 
April,  1866,  the  legislature  of  California  passed  an  act  accepting  the  said 
grant  "  upon  the  conditions,  reservations,  and  stipulations  contained  in  said 
act  of  Congress."  On  the  20th  of  February,  1868,  the  legislature  of  California 
granted  to  J.  M.  Hutchings  and  J.  C.  Lamon  160  acres  of  land  each  in  the 
Yosemite  valley.  The  act  to  take  effect  from  and  after  its  ratification  by  Con- 
gress. 

The  question  is,  shall  this  act  of  California,  granting  away  to  private  persons 
320  acres  of  the  Yosemite  valley,  be  ratified  by  Congress  ?  It  has  been  ascer- 
tained that  the  whole  area  of  the  valley  is  about  1,100  acres,  and  it  appears 
from  diagrams  presented  to  the  committee  that  the  tracts  granted  to  Hatchings 
and  Lamon  control,  to  a  very  great  extent,  if  not  altogether,  the  use  and  enjoy- 
ment of  the  valley. 

The  California  act  is  wholly  based  upon  the  ground  that  the  grantees  therein 
named  settled  upon  and  improved  the  tracts  granted  to  them  before  the  act  of 
Congress  donating  the  valley  to  the  State.  Tiiat  is  undoubtedly  the  fact,  but 
it  does  not  necessarily  follow,  for  that  reason,  that  the  action  of  the  California 
legislature  should  be  sanctioned  by  Congress. 

The  Yosemite  valley  has  never  been  surveyed.  It  has  never  become  subject 
to  pre-emption  or  private  sale.  Hutchings  and  Lamon,  therefore,  acquired  no 
right  to  the  land  which  they  occupied  in  the  valley,  more  than  might  arise  from 
an  expectation  that  at  some  subsequent  time  they  could  obtain  title  from  the 
United  States.  When  they  took  their  claims  they  had  some  reasons  to  suppose 
that  there  would  be  delays  and  difficulties  in  perfecting  their  titles.  Constitu- 
ting, as  the  valley  does,  a  gorge  in  the  Sierra  Nevada  mountains,  it  should  have 
occurred  to  them  that  the  public  surveys  would  not,  for  a  long  time,  if  ever,  be 
extended  to  it.  On  account,  too,  of  the  remarkable  features  of  the  place  they 
had  some  reason  to  believe  that  it  would  not  be  treated  by  the  government  like 
agricultural  lands  of  an  ordinary  character. 

This  especially  is  true  of  Mr.  Hutchings,  who  commenced  his  residence  thero 
long  after  public  attention  had  been  attracted  to  the  valley,  and  only  a  month 
or  two  before  it  was  granted  by  Congress  to  the  State. 


2  J    M.   HUTCHING8   AND   J.   C.   LAMON. 

Mr.  Lamon  represents  that  his  residence  commenced  in  1859.  He  says  he 
has  planted  an  orchard,  and  made  other  improvements  upon  the  land  occapied 

hy  him. 

This  consideration  would  have  g^reat  force  if  there  were  no  other  conaideratloDS 
in  the  case.  Hutchings  claims  that  he  visited  the  valley  freauentlj  before  1864, 
and  published  interesting  descriptions  of  it,  for  all  of  whicn  he  ia  entitled  to 
credit  and  possibly  compensation,  but  such  services  establish  no  right  to  the 
land.  There  is  no  law  providing  for  the  inception  of  a  title  in  that  way.  These 
persons  went  to  reside  in  the  Yosemite  viuley  as  other  settlers  go  upon  the 
unsurveyed  lands  of  ^e  United  States,  at  their  peril.  They  ought  not,  and 
would  not  be  disturbed  without  some  good  reason,  but  there  is  no  l^al  obliga- 
tion upon  the  government  to  respect  their  possessions.  The  govemment  is 
under  no  equitable  obligation  to  maintain  their  claims  to  the  prejudice  of  the 
public  interests. 

The  Yosemite  valley  is  one  of  the  wonders  of  the  world.  It  stands  unrivalled 
in  its  majesty,  grandeur,  and  beauty.  It  is  one  of  those  magnificent  develop- 
ments of  natund  scenery  in  which  all  the  people  of  the  countiy  feel  a  pride  and 
an  interest,  and  to  which  their  equal  right  of  access  and  enjoyment  ought  to  be  pro* 
tected.  To  this  end  the  grant  was  made  to  California.  That  State  was  re^iSred 
and  expected  to  take  the  valley  and  to  hold  it  for  "  public  use,  resort,  and  recna- 
tion,"  and  Ck>ngress  in  effect  by  the  act  of  18G4  reserved  it  for  eucb  poxposes. 
Numerous  reservations  for  military  and  other  purposes  have  been  made  by  the 
govemment  to  the  prejudice  of  those  who  have  settled  upon  tbe  public  lands 
without  legal  authority,  and  the  equitable  right  of  the  govemment  to  make  such 
reservations  admits  of  no  question. 

Hutchings  and  Lamon  took  their  claims  subject  to  a  probable  contingency 
that  they  would  be  included  in  a  govemment  reservation.  Wbile  the  whole 
title  to  this  property  was  in  the  government,  the  people,  through  the  action  of 
Congress,  decided  to  reserve  it  forever  for  their  **  use,  resort,  and  recreation,"  and 
that  decision  ought  not  now  to  be  reversed  to  benefit  two  individuals  who  may 
have  some  possible  equities,  but  no  legal  rights. 

Hutchings  and  Lamon,  it  is  said,  are  good  and  deserving  citizens ;  that  they 
will  protect  the  valley ;  that  they  can  and  will  provide  accommodations  for 
visitors,  &c. ;  but,  admitting  all  this,  it  is  to  be  remembered  that  when  the  title 
passeA  out  of  the  State  it  is  liable  to  go  into  other  hands,  and  the  probabilities 
are  that  ultimately  it  would  go  into  the  hands  of  those  who  would  levy  tribute 
upon  the  travelling  public,  and  make  this  beauti^l  valley  odious  for  the  extortions 
of  its  greedy  and  sordid  possessors.  It  is  represented  that  other  persons  have 
claims  similar  to  those  under  consideration,  and  the  passage  of  the  bill  befine 
the  Senate  would  be  to  give  up  the  idea  of  the  public  enjoyment  of  the  valley, 
and  sun'ender  it  wholly  to  Uie  purposes  of  private  speculation.  Cahfomia 
accepted  the  grant  upon  condition  that  it  should  be  '*  inalienable  for  all  time," 
and  provided  a  board  of  commissioners  for  "  the  government,  improvement,  and 
preservation  of  the  premises,"  and  the  act  conveying  a  part  of  Uiem  to  private 
persons  is  not  only  a  reversal  of  the  policy  upon  which  the  State  entered,  bat 
it  is  in  utter  disregard  of  the  conditions  and  purposes  of  the  grant.  The  public 
are  paramount  to  the  private  interests  involved  in  this  question.  Hutchings  and 
Lamon  may  or  may  not  be  entitled  to  a  pecuniary  compensation  for  their  im- 
provements in  the  Yosemite  valley.    That  inquiry  does  not  arise  upon  this  bill. 

All  parts  of  the  country  are  interested  in  keeping  this  property  out  of  private 
hands.    Numerous  protests  have  been  sent  to  Congress  in  proof  of  this  uct. 

In  view  of  all  the  circumstances  it  is  the  opinion  of  joxu  committee  that  there 
is  no  obligation  upon  Congress  to  ratify  the  act  of  Califomia  granting  to  Hutch- 
ings and  I/amon  parts  of  the  Yosemite  valley,  and  that  the  wishes  and  interests 
of  the  people  demand  that  it  should  be  preserved  for  their  "  use,  resort,  and 
recreation.**  Xoxix  ^0TSLm\Xft^  >l^cist^W^  x^^^tso&k^^  tha  indefinite  postponement 
of  ihebill. 


40th  Congress  (  SENATE.  (Rkp.Com. 

2d  Session.       t  \   No.  186. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  23,  1868.— Ordered  to  be  printed. 


Mr.  Frblinghuysen  made  tlie  followiDg 

REPORT. 

[To  acoompanj  bill  S.  No.  643.] 

The  Commiitee  on  Claims ,  to  whom  was  referred  the  petition  of  W,  A,  Ghrif' 
Jin  asking  reimbursttnent  for  expenditures  made  and  losses  sustained  while 
in  charge  of  the  National  Cemetery  at  AndersonviUet  Georgia^  submit  the 
/Mowing  report : 

The  case  as  shown  bj  the  petitioner  is  this  :  The  petitioner  is  a  loyal  citisea 
of  Tennessee.  Immediately  after  the  rebel  forces  left  AndersonviUe  he  wm 
informed  by  some  nenoes  that  the  swine  were  nprooting  the  remains  of  the 
Union  soldiers  and  destroying  all  traces  of  their  graves.  He  at  once  visited 
and  examined  the  grounds,  ascertaining  that  something  most  be  done  forth- 
with to  prevent  the  loss  of  all  traces  of  identity.  He  voluntarily  took  charge 
of  the  grounds,  secured  help»  covered  up  the  exposed  bodies,  placed  a  guard 
over  them,  and  personally  reported  the  facts  to  Major  General  Wilson,  at 
Macon,  Georgia,  then  in  command  of  that  district.  He  began  operations  on 
the  24th  of  May,  1865,  and  reported  the  facts  to  General  Wilson  about  the 
Ist  of  June.  At  that  time  the  grounds  were  unfenced,  many  of  the  head- 
boards were  removed  from  their  places,  the  bones  and  bodies  were  being 
exposed  by  the  washings  of  rain  and  the  action  of  swine,  and  the  appearances 
were  very  offensive  and  disagreeable.  The  people  of  the  neighborhood  were 
opposed  to  having  anything  done  for  the  protection  or  honor  of  the  remains  of 
Union  soldiers,  or  "  Yankee  bones  "  as  they  termed  them. 

General  Wilson  gave  him  verbal  orders  to  take  charge  of  the  work,  fence 
the  grounds,  put  the  graves  in  good  condition,  and  do  all  in  his  power  to  pre- 
serve their  identity.  For  this  purpose  General  Wilson  directed  him  to  provide 
the  requisite  number  of  men  and  teams,  and  amount  of  laaleriald,  assuring  him 
that  the  government  would  reimburse  him  for  all  his  expenditures.  Upon  that 
assurance  he  commenced  the  work,  employing  from  20  to  50  men  and  12  moles 
constantly,  increasing  or  lessening  the  number  from  time  to  time,  as  required, 
until  July  25^  1865,  and  furnished  most  of  the  required  provisions  for  their 
subsistence  and  forage. 

On  the  25th  July,  1865,  Captain  (now  Brigadier  General)  J.  M.  Moore,  assist- 
ant quartermaster,  arrived  at  AndersonviUe  and  assumed  general  charge  of 
the  place ;  approved  all  that  had  been  done  by  the  petitioner,  and  appointed 
bim  superintendent  of  the  cemetery,  which  appointment  was  subsequently  con- 
firmed oy  the  Quartermaster  General,  to  date  m>m  June  1,  1865. 

The  petitioner  schedules  his  losses  and  expenditures  thus  : 

Nine  mules  died  of  glanders 91,800  00 

Thirteen  mules  stolen    2,600  00 

Five  mules  taken  by  Captain  M.  M.  Rankin 1,000  00 

Tools  and  nails 625  00 
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Gash  for  sabsistence  of  men  six  weeks $200  00 

Gash  for  railroad  transportation  of  self  and  materials 175  00 

Gash  paid  men  for  labor 325  00 

$6,725  00 


In  explanation  of  this  account,  the  petitioner  sets  forth  in  the  petition,  in 
reference  to  the  disease  called  "  glanders :"  '*  There  was  no  such  disease  in  or 
around  this  locality  until  brought  there  by  army  horses.  It  spread  to  all  the 
mules  in  use,  which  were  well  and  sound  until  this  time ;"  and  in  reference  to 
property  being  stolen,  be  says  :  **  When  not  in  use  the  mules  were  under  the 
protection  of  the  military  guard,  and  were  stolen,  either  by  the  lawless  soldiers, 
or  the  rebels  around,  who  sought  every  opportunity  to  oppress  your  petitioner/* 
*'  In  December,  1865,  your  petitioner  was  accused  by  one  H.  B.  Weldon,  verbally, 
of  malfeasance,  was  removed,  and  was  compelled  to  leave  all  his  personal  prop- 
erty, mules,  tools,  &c. ;  that  after  an  examination  by  the  Quartermaster  General 
he  was  restored  to  his  position,  but  his  property  had  passed  into  the  hands  of 
the  military." 

The  petitioner  further  shows,  that  to  procure  or  pay  for  portions  of  this  lost 
property,  he  was  obliged  to  encumber  his  property  in  Tennessee,  and  in  conse- 
quence of  not  being  reimbursed  by  the  government,  he  has  lost  said  property, 
making  to  him  a  loss  in  the  aggregate  of  not  less  than  $15,000.  He  alleges 
that  he  has  never  received  any  property  in  lieu  of  that  lost,  nor  any  compensa- 
tion therefor. 

In  consideration  of  services  and  expenditures  of  a  peculiar  interest  to  thou- 
sands of  families  in  the  land,  performed  at  a  time  when  it  was  dangerous  to 
show  attention  to  the  remains  of  Union  soldiers,  the  petitioner  asks  such  relief 
as  Gongress  may  think  proper.  He  swears  that  all  statements  in  his  petition 
are  true. 

The  proofs,  other  than  his  own  oath,  consist  of  a  printed  report  of  Miss  Glara 
Barton,  of  her  visit  to  Anderson ville  in  July,  1865,  in  which  she  mentions  find- 
ing him  at  work  there,  with  men  and  mules,  doing  good  work,  and  extols  him 
as  a  self-sacrificing  and  energetic  volunteer  in  a  good  cause,  pronouncing  hearty 
encomiums  upon  him,  &c.,  &c.  Also  the  statement  of  one  John  Alexander,  of 
Fort  Valley,  Georgia,  who  represents  himself  as  one  of  the  workmen  under 
Griffin,  in  which  is  set  forth  many  of  the  facts  alleged  in  the  petition,  detailing 
the  difficulties  of  the  situation,  the  loss  of  the  animals,  and  the  supplying  of 
tools,  materials,  and  provisions  by  the  petitioner,  in  a  graphic  manner.  This 
statement  is  very  full  and  minute.  It  is  not  sworn,  but  appears  to  be  attested 
by  a  justice  of  the  peace,  who  says :  "  We  believe  the  party  to  be  perfectly 
reliable,  having  known  him  for  several  years.'' 

Another  certificate  by  Thomas  W.  Brock,  who  represents  himself  as  an 
assistant  of  Mr.  Griffin  and  superintending  the  work  during  Griffin's  absence 
from  time  to  time.  He  details  many  circumstances  of  the  losses  and  furnishing 
of  materials,  corroborative  of  the  petition.  This  certificate  is  not  sworn  to, 
but  attested  by  a  person  signing  as  justice  of  the  peace. 

Golonel  James  M.  Moore,  assistant  quartermaster,  who  appears  to  have  been 
requested  to  do  so  by  the  Quartermaster  General,  makes  the  following  report 
upon  the  claim : 

Assistant  Quartermaster's  Office,  Depot  of  Washington, 

Washington,  D,  C,  November  24,  1866. 

General  :  In  compliance  with  yonr  indorsement  of  the  4th  of  Augrnst,  1866,  on  the 
•ndoeed  claim  of  W.  A.  Griffin,  for  animals  lost  in  the  pablic  service  at  the  Andersonville 
National  Cemetery,  &c.,  I  have  the  honor  to  submit  the  following  report: 

I  have  submitted  the  claim  of  W.  A.  Griffin  to  a  careful  scrutiny,  and  though  I  do  not 
consider  myself  competent  to  attest  that  all  the  animals,  &c«,  for  which  compensation  is 
claimed,  were  used  up  or  expended  in  the  public  service,  I  do  know  from  personal  observation 
during  my  stay  at  Andersonville,  that  claimant  sustained  severe  losses. 
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On  my  arrival  at  that  place,  I  found  BIr.  Griffin  with  a  forca  of  laborers,  actiyelj  engaged 
in  enclosing  the  cemetery  with  a  fence  and  preserving  the  graves  for  future  identincation. 

As  no  material  was  furnished  him,  he  had  resource  to  ms  private  means  for  purchasing 
the  necessary  tools  and  means  of  transportation,  for  all  of  which  outlays  he  has  never  been 
compensated.  From  the  general  knowledge  of  the  man,  I  fully  believe  that  he  actiudly  lost 
Uie  animals  and  expended  Uie  moneys  as  stated  in  his  claim. 

Though  some  of  the  charges  made,  such  as  expenses  for  counsel,  &c,  will  probably  not 
be  honored  by  the  quartermasters*  department,  I  would  respectfully  give  as  m^  opinion, 
that  b^  reason  of  his  valuable  services  rendered  at  Andersonville,  prior  to  my  arrival  there, 
he  is  justly  entitled  to  some  compensation,  and  worthy  of  the  kind  consideration  of  the  gov- 
ernment. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

JAMES  M.  MOORE, 
Brevet  Lieutenant  Colonel  and  Assistant  Qttartermaster  United  States  Armtf. 

Brevet  Major  General  M.  C.  Meigs, 

(^artermasler  General  United  States  Army, 

The  following  letter  shows  the  decision  of  the  Qoartermaster  General : 

Quartermaster  General's  Office, 

Washington,  D,  C,  January  9,  1867. 

Sir  :  Your  letter  of  the  let  of  August,  1866,  submitting  account  for  mules,  &c.,  alleged 
to  have  been  furnished  the  Andersonville  cemeterv,  Georgia,  subsequent  to  June,  lw5, 
amounting  to  f7,375,  has  been  duly  considered,  and  in  rep^  I  have  respectfully  to  inform 
you,  that  nowever  equitable  this  claim  may  appear  to  be  from  your  statement,  and  from  the 
report  of  Brevet  Lieutenant  Colonel  James  M.  Moore,  assistant  quartermaster,  of  the  24th 
November,  1866,  yet  the  Quartermaster  General  has  no  authority  to  settle,  or  to  recommend 
for  settlement,  claims  of  this  class. 

I  am,  sir,  respectfully,  your  obedient  servant. 
By  order  of  the  Quartermaster  General : 

JAMES  A.  EKIN, 
Deputy  Qjuartermaster  General,  Brevet  Brig,  GenH  U,  S,  Army. 

W.  A.  Griffin,  Washington,  D,  C. 

The  committee  are  satisfied  by  the  papers  and  proofs  that  the  petitioner  is  a 
faithful  and  patriotic  man ;  that  he  undertook  this  enterprise  of  preparing  and 
perfecting  the  Andersonville  cemetery  in  good  faith — and  performed  good  ser- 
vice—ana is  entitled  to  some  compensation  for  his  expenditures  at  least.  He 
seems  to  have  entered  upon  the  work  with  great  enthusiasm,  and  without  a 
doubt,  that  the  verbal  assurances  of  the  major  general  commanding  the  district 
would  be  affirmed  by  the  government.  It  is  questionable  how  far  these  irregular 
and  volunteer  services  should  be  sanctioned  by  Congress ;  but  in  a  case  of  this 
kind,  where  the  undertaking  is  permitted  and  encouraged  by  the  authorities, 
and  the  claimant  has  proceeded  in  good  faith  and  conceded  efficiency,  suffering 
heavy  losses,  and  expending  his  money  in  a  praiseworthy  object,  for  the  public 
benefit,  it  would  seem  some  remuneration  should  be  made.  But  in  fixing  dam- 
ages some  reasonable  rule  should  obtain ;  and  the  loss  of  animals  by  disease 
and  larceny  appears  too  remote  for  allowances,  and  must  be  considered  among 
the  risks  assumed  by  the  claimant. 

The  committee  have  concluded  to  allow  the  sum  of  $2,325  in  consideration 
of  the  use  of  animals,  and  the  tools,  materials,  provisions,  and  forage  furnished 
and  money  expended  by  petitioner  at  Andersonville.  They  report  the  accom- 
panying bill,  and  recommend  its  passage. 


40th  G0NGRB88,  \  SENAT£.  i  Bbp.  Gom. 

2d  Session.      f  \    No.  187. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  24,  1868.— Ordered  to  be  printed. 


Mr.  Frelinghuysen,  from  the  Committee  on  Claims,  submitted  the  followiog 

REPORT. 

The  Committee  on  Claims,  to  whom  teas  referred  the  petition  of  Joel  Hyatt, 

ask  leave  to  submit  the  following  report : 

The  petitioner,  a  loyal  citizen  of  Leavenworth  county,  Kansas,  on  the  21st 
day  of  March,  1865,  was,  by  his  agent,  driving  67  head  of  cattle,  worth  (105  per 
head,  and  on  that  day  Captain  Hyde,  of  the  16th  regiment  Kansas  volunteer 
cavalry,  seized  the  cattle  and  drove  them  to  Lawrence,  Kansas,  where  he  placed 
them  in  charge  of  Lieutenant  Montgomery,  acting  quartermaster. 

The  petitioner  presented  fiill  proof  of  his  loyalty,  and  his  ownership  of  the 
cattle,  to  Major  H.  H.  Heath,  assistant  provost  marshal  general,  who  made  an 
order  for  the  delivery  of  the  cattle  to  petitioner;  when  it  was  found  that  40  head 
of  them  were  missing,  and  have  never  been  received  by  petitioner.  It  appears 
none  of  the  cattle  can  be  traced  to  the  commissary  department,  and  that  Lieu- 
tenant ]iontgomery  is  reported  to  have  failed  to  account  for  several  other  lots 
of  cattle. 

The  petitioner  now  asks  the  sum  of  $4,200  as  compensation  from  the  United 
States  for  the  missing  cattle. 

Captain  Hyde  was  authorized  to  make  the  seizure  by  the  written  order  of 
the  assistant  provost  marshal  general,  dated  February  27, 1865,  directing  him 
to  seize  certain  lots  of  cattle,  which  are  so  described  in  the  order  as  not  to  cover 
the  lot  in  question. 

The  property  came  into  the  custody  of  Lieutenant  Montgomery,  of  the  quar- 
termasters' department,  but  was  never  turned  over  to  the  commissary  depart- 
ment. 

The  loss  occurs,  so  far  as  the  evidence  goes,  by  reason  of  Lieutenant  Mont- 
gomery's fault,  and  your  committee  do  not  feel  authorized  to  recommend  the 
payment  of  this  loss  occasioned  by  the  malfeasance  of  an  army  officer.  Upon 
the  papers  before  them  they  are  constrained  to  recommend  that  the  petitioner 
have  leave  to  withdraw. 


40th  Co\<iRK.>s,  I  SENATE.  i  Rep.  Com. 

2d  Session.       )  (    No.  188. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  24,  18r>^.— Ordered  to  be  printed. 


Mr.  Patterson,  of  New  Hampshire,  made  the  following 

REPORT. 

[To  accompany  joint  resolution  S.  R.  No.  175.] 

TTie  Joint  Select  Committee  on  Retre?ichmentt  after  investigation  into  the  facts 
and  circumstances  connected  with  the  recent  letting  of  the  contract  for  supply- 
ing the  Interior  Department  and  its  various  bureaus  and  offices  with  stationery 
for  the- fiscal  year  beginning  July  1,  1868,  and  ending  June  30,  1869,  heg 
leave  to  report : 

The  committee  have  taken  the  testimony  of  various  officers  of  the  department 
and  of  some  of  the  hidders  for  the  contract,  and  find  that  on  the  25t)i  of  May, 
1868,  an  advertisement  was  issued  hy  the  Secretary  of  the  Interior,  announcing 
that  proposals  to  furnish  that  department  with  stationery  and  other  articles  of 
that  nature  would  be  received  until  12  o'clock  noon  of  the  12th  of  June.  At 
the  hour  specified  the  bids  were  opened  in  the  presence  of  the  bidders  by  a 
committee  of  one  clerk  from  each  bureau  of  the  department  and  one  from  the 
Secretary's  office.  The  committee  then  adjourned  till  the  evening  of  the  same 
day,  when  they  awarded  the  contract  to  Messrs.  Dempsey  &  O'Toole.  The 
other  bidders  allege  that  this  award  was  in  violation  of  law  and  was  unfair 
to  them  and  unjust  to  the  government,  as,  what  in  point  of  fact  was  the  highest 
bid  was  accepted  as  the  lowest. 

Your  committee  find  that  this  result  was  arrived  at  by  a  computation  based 
entirely  upon  what  is  called  the  column  of  units  disregarding  the  quantities 
which  had  been  called  for  in  the  advertisement.  The  17th  section  of  the  act  of 
August  16,  1842,  (5  Statutes  at  Large,  page  525^)  under  the  authority  of  which 
these  contracts  are  made,  expressly  requires  all  advertisements  for  contracts  for 
stationery  for  the  departments  to  specify  *'  the  amount,  quantity t  and  descrip- 
tion of  each  kind  of  articles  to  be  used."  The  practice  in  the  Treasury,  War, 
State,  Navy,  and  Post  Office  Departments,  appears  to  bean  all  cases  to  give 
these  contracts  to  the  lowest  responsible  bidders  on  the  aggregate  of  the  totals 
by  quantities ;  but,  in  the  letting  of  this  contract  by  the  Department  of  the 
Interior,  the  quantities  were  entirely  disregarded.  Your  committee  think  that 
this  was  in  violation  of  the  act  of  1842 ;  and  the  only  ground  on  which  it  is  jus- 
tified is  that  the  estimates  of  quantities  are  delusive,  and  that  last  year  the  Inte- 
rior Department  let  this  contract  upon  the  same  basis  as  this  year,  but  in  that 
case  it  appears  from  the  testimony  that  the  advertisement  issued,  expreL<sly 
stated  that  no  regard  would  be  paid  to  the  quantities  called  for  in  computing  the 
bids,  whereas  no  such  statement  was  made  in  the  present  advertisement. 

A  computation  of  the  bids  upon  the  basis  of  the  quantities  called  for  shows 
that  the  bid  of  Messrs.  Blanchard  and  Mohun  for  the  various  classes  in  the  aggi*e- 
gate  amounted  to  $8,616  97;  that  of  Messrs.  Philp&  Solomons  to  $18,120  54; 
that  of  Messrs.  Coyle  &  Towers  to  $32,300  79 ;  and  that  of  Messrs.  Dempsey 
&  OToole  to  $32,859  86 ;  and  ta  the  latter  parties  the  contract  was  awarded, 
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although  their  bid  was  higher  than  that  of  Blanchard  &  Mohan,  the  lowest 
bidders,  by  S24.242  89. 

There  ai  e  circnmetances  discloeed  in  the  testimony  which  go  to  show  that 
there  is  some  truth  in  the  allegation  that  the  estimates  of  quantities  are  delusive ; 
but  it  seems  to  your  committee  that  with  honest  administration  there  need  be 
no  apprehension  of  such  an  occurrence.  For  example,  before  the  advertisement 
was  issued  the  various  bureaus  were  called  upon  to  make  their  estimates  of  the 
amount  of  stationery  of  different  kinds  which  would  be  reouired  for  the  ensuing 
year.  It  would  seem  a  very  easy  matter  by  examining  the  bills  for  the  previ- 
ous year  to  know  almost  accurately  the  exact  amount  needed. 

For  example,  certain  rolls  of  tracing  cloth  are  used  in  copying  drawings  for 
patents.  It  can  be  estimated  very  closely  by  one  year's  work  what  the  number 
of  patents  applied  for  in  the  next  year  will  be ;  and  yet  the  advertisement  called 
for  only  40  of  these  rolls,  when  the  Patent  Office  alone  would  use  300  rolle; 
and  they  are  also  used  somewhat  in  the  Land  Office  and  the  Indian  burean. 
Again,  the  advertisement  called  for  300:000  sheets  of  bond  paper  of  various  sizes. 
Dempsey  &  O'Toole  bid  for  these  sheets  of  one  size  four  cents,  and  of  the  other 
size  eight  cents.  They  must  have  known  at  the  time  they  made  this  bid  that 
hardly  any  of  it  would  be  called  for  in  the  ordinary  course  of  business,  because 
just  before  the  bids  were  made,  and  near  the  close  of  the  fiscal  year,  they  them- 
selves had  received  from  the  depai  tmeut  an  order  for  300.000  sheets,  which  they 
had  furnished.  Perhaps  they  will  be  called  upon  before  the  end  of  the  fiscal 
year  to  furnish  300,000  more  sheets  at  the  large  price  they  bid,  so  as  t^  have  a 
supply  on  hand  for  the  ensuing  year.  The  advertisement  calls  for  50  reams  of 
quarto  post  at  12  pounds  per  ream,  for  which  Dempsey  &  O'Toole  bid  $4  25 
and  Blanchard  &  Mohun  $1,  and  no  doubt  a  great  deal  more  of  this  will  be  used 
than  the  advertisement  called  for.  It  seems,  however,  that  instead  of  the  esti- 
mates of  the  quantities  required  being  made  by  the  responsible  heads  of  the 
bureaus,  in  the  Patent  Office,  at  least,  they  were  made  by  the  messenger,  appa- 
rently at  haphazard. 

The  impropriety  of  letting  such  a  contract  upon  the  column  of  units  so  called 
must  be  very  apparent.  The  result  of  it  is  to  balance  a  bid  for  a  i*eam  of  the 
finest  quality  of  paper  with  that  for  a  piece  of  India-rubber.  In  the  item  for 
pens,  760  gross  being  called'  for,  Blanchard  &  Mohun  bid  65  cents,  and  Demp- 
sey &  O'Toole  two  dollars.  A  thousand  pieces  of  silk  ribbon  were  called  for, 
for  which  Blanchard  &  Mohun  bid  10  cents  and  Dempsey  &  O'Toole  85  cents. 
Instead  of  1,000  pieces  being  used,  probably  very  many  thousand  pieces  will 
be  required. 

So  your  committee  might  go  through  the  various  items  and  show  that  the 
arrangement  for  letting  this  contract,  according  to  the  unit  columns,  was  evidently 
in  the  interest  of  the  successful  bidders,  and,  as  the  committee  think,  in  violation 
of  law. 

The  manner  in  which  the  supplies  of  stationery  are  contracted  for  and  fur- 
nished in  all  the  departments  seems  capable  of  great  abuse  and  favoritism,  to  use 
no  harsher  term ;  and  it  would  seem  to  be  especially  so  in  the  Interior  Depart- 
ment. The  manner  in  which  the  estimates  of  quantities  were  made  shows  great 
looseness  and  negligence,  and  a  want  of  care  for  the  interests  of  the  government. 

Your  committee  are  satisfied  that  reform  is  indispensably  necessary  in  the 
mode  of  supplying  stationery  to  all  the  executive  departments,  and  propose  to 
institute  inquiries  with  a  view  to  a  general  measure  of  improvement  and  economy 
at  the  next  session.  At  this  late  period  of  the  present  session,  your  committee 
content  themselves  with  reporting  a  joint  resolution  annulling  the  contract  with 
Dempsey  &  O'Toole,  for  the  reason  stated,  and  directing  it  to  be  awarded  to 
Blanchard  &  Mohun,  the  lowest  bidders,  and  hope  at  the  next  session  to  present 
a  scheme  which  shall  secure  the  supplies  needed  for  the  public  service  in  an 
honest,  Jual,  aufli  ^cot\otkv<i.^\xv^\^. 


40th  Congress,  \  SENATE.  (  Rep.  Com. 

2d  Session.       f  \    No.  189. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


July  25,  1868,— Ordered  to  be  printed. 


Mr.  Howard,  from  the  Joint  Committee  on  Ordnance,  sabmitted  the  following 

REPOET. 

The  Select  Joint  Committee  on  Ordnance,  to  whom  was  referred  the  letter  of  the 
Secretary  of  War  to  the  President  of  the  Senate  of  the  2lst  of  July,  enclosing 
a  letter  of  the  20th  of  July  from  "Brevet  Major  General  A.  B.  Dyer,  Chief 
of  Ordnance,  have  attended  to  the  matter  of  the  communication  submitted  to 
them,  and  beg  leave  to  report : 

There  would  be  no  special  occasion  for  stepping  ont  of  the  ordinary  coarse 
of  the  business  of  the  committee  to  report  upon  this  special  subject,  more  than 
upon  any  other  topic  referred  to  them,  were  it  not  that  the  request  contained  in 
the  letter  of  the  Secretary  seems  to  the  committee  a  very  unusual  one*  and  so 
far  as  is  known  to  them  one  wholly  without  precedent,  calling  for  the  exercise 
of  powers  and  the  assumption  of  duties  on  the  part  of  the  committee  not  within 
the  scope  of  legislative  action.  That  request  is  that  formal  charges  may  be 
preferred,  and  witnesses  in  support  thereof  named  by  the  committee,  with  a 
view  of  bringing  General  Dyer  to  trial.  The  tribunal  before  which  the 
trial  is  to  be  had,  although  not  indicated  in  the  letter  of  the  Secretary,  appears, 
in  the  letter  of  General  Dyer  enclosed,  to  be  a  court-martial  composed  of  the 
General  commanding  the  army,  the  Lieutenant  General,  and  Major  Generals 
Halleck,  Meade,  Sheridan,  Thomas,  and  Hancock.  It  would  be  enough  for  the 
Senate  and  House  to  say,  in  answer  to  this  request,  that  it  is  no  part  of  their 
functions,  either  in  session  or  by  their  committees,  to  act  as  public  prosecutors  of 
any  person  before  any  tribanal,  civil  or  military.  That  duty  is  devolved  by  law 
upon  the  Attorney  General  and  his  subordinates  in  cases  before  the  civil  courts, 
and  upon  the  Judge  Advocate  General  and  his  subordinates  in  cases  before 
courts-martial.  Your  committee  have  made  such  investigation  into  the  conduct 
of  Brevet  Major  General  A.  B.  Dyer  as  seemed  proper  and  necessary  to  guide 
Congress  in  its  legitimate  action,  and  they  have  maae  such  report  thereon  and 
recommendation  for  that  action  as  the  evidence  appeared  to  tnem  to  warrant. 
That  evidence  has  been  made  public,  having  been  printed  by  order  of  the 
Senate,  and  is  open  to  the  examination  of  all  public  prosecutors. 

Your  committee  might  well  stop  here,  but,  lest  this  proceeding  should  be  drawn 
into  precedent,  they  feel  obliged  to  call  the  attention  of  the  Senate  and  House 
to  the  fact  that  no  appeal  lies  from  the  action  of  either  or  both  houses  of  Con- 
gress, or  the  committees  of  either  of  them,  to  any  other  constituted  tribunal 
whatever,  least  of  all  to  a  court-martial.  It  will  be  observed  that  the  letter  of 
General  Dyer  which  demands  such  an  appeal,  professing  to  base  its  demands 
upon  newspaper  statements  only  of  the  action  of  your  committee,  is  couched  in 
language  unusual  in  its  characterization  of  the  action  of  committees,  in  saying 
that  the  chairman  of  the  Select  Joint  Conmiittee  on  Ordnance  has  made  a  particd 
report,  whereas  General  Dyer  might  have  known  that  it  was  a  report  of  the 
joint  committee  of  Congress,  made  through  their  proper  organ,  their  chairman, 
and  not  the  report  of  the  chairman. 


2  BREVET  MAJOR  GENERAL  A.  B.  DTER. 

It  iSrin  the  judgment  of  your  committee,  not  for  them  to  animadyert  upon 
the  propriety  of  the  request  of  Brevet  Major  General  Dyer  that  Gongress  thtll 
constitute  itself  the  prosecutors  and  the  respondent  should  choose  the  court, 
composed  of  the  seven  highest  officers  of  the  army,  under  the  comoiand  of  the 
General  of  the  army,  to  try  a  staff  officer  of  the  rank  of  brigadier  general  for 
offences  charged  of  the  nature  usually  tried  in  civil  life  in  the  inferior  criminil 
courts.  Such  request,  being  addressed  to  his  official  superior,  the  coomiittee 
leave  solely  to  his  consideration. 

Your  committee  therefore  report  that  there  is  no  action  needed  to  be  taken  b  j 
either  house  upon  the  letter  of  the  Secretary  of  War  referred  to,  enclosing  the 
letter  of  Brevet  Major  Greneral  A.  B.  Dyer,  and  ask  to  be  discharged  from  the 
further  consideration  thereof. 


"■  J 


i  : 


.     'r-^'^ 


■w 


^J 


^ 


!"''-W"'>i"' 


/ 


.^ 


.^ 


# 


,o       O 


A^ 


/ 


